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as a whole.(5)

uj’fﬂlﬁﬁﬂ[{&J,jq..g(fr;uk.m:-lj!.?‘z-L/&’!g{lﬁl_ﬂ‘(ﬁ&jugd’yﬁ&

_LME-‘:?_E"J};;&:-JJ:{;;;’:.LU:{J

L fJJ’IJ“J&JJé_L‘L-f_I:JdJﬁ"._{Ir L?J_Ef'fﬁJ:Jﬁdjﬁmm;ﬁdbﬁ

_.:.:'_d.u/"tlg

_mﬁ-:f;;c-u;’mf-r'f----{,:?Jﬁiawgﬁgf‘&ﬂfufwﬁxﬁﬁ'ug

O o 0y 703 P <1/ O LTy Wy

EPRNBL S22 O N0 VT

ce il Bl pame S o el Fon for®

(D es 20803 T N7

Lot Uar K L AL plasald e ol a2ty s ple el

JJIJ_".gufi: b.".ﬁ'éik gﬂ.nir:_ %.:.-;‘?i;j'i.rbﬁd:g T dl.f;&(ﬂ,/b\;n _:j UJ*)JJH:.-JH b
'..-;_t:'aﬁﬁ.lii" Encyclopaedia Americana-q_;.-*mf_-.-fﬁd JO

2 il wndd e LIt SfiLS e TG ST KPPt
Sl et sl iz 3L VF Gt ry isd A< Jodiper®
{}’L-M!,Jr_-J_?JJIJMLEJL.-LF.QrL?J.w:‘JLﬁrLEFGPLz_._f;l;l,rh-ug{]lg
S L SERS s B 2 S B PG U

130 r-!-wﬁﬂ_muc y—‘:gs/*ru;:fi-The Constitution of Republic of Pakistan .ufﬁl
Ll

Lol

Lol

(r
(r
(o
(1



16

LB e s P nie et e e PS LU ot
et/ Lardrlpd LBz Al_..;;_rtfmj’""' o i =l dle b
(o)-"e Wb B bs L SVH LS P
:L,g:éur:,»_Jn,L;.,_enJMJ&'Lcﬂ.;f',_sju“’:mrwr.fw{'r”&—f;ﬁ;

SUBIL pterte 56 S asS Intg tralo UG KI5 e
eliire /smi(yf;}s Gt b - erg’uhbﬁlgug Je il Jn‘ /;L'J
Lo niLuehe S FHnsadinp Lnmne vl esis,
e God Sopfets G Fra b8t tellg 2 b L 2
el Milbyglbfle ord Ao Sl duifomel
e Qefutic e lemfesds,

7)

Encyclopaedia Americana, 23/466 under Parlimint.



et

P )
:J,U";

25 L Goled )l £V, FEGnded

n?

=l _LTPL{: g«‘.‘.‘_arl:_dlfrré

:ryd‘gj

LGNNIl TL 073




18

:d;!d’é
25 L S AN S FEE S

\.g(fj;ﬂpﬁ(rh;(ﬁ*:’?-|-'%.1(..J|.!U:::".:..@Lﬂu}?&f&ﬂ&;dﬁ_ﬂﬁbﬂ_}ﬁrﬁ
LAL PrusfiLob-o e PR ATENIS-tn Y bl
e LA UB S AP i R AN R P i B B8
Fip St LAz VL e dse TS 1o Qm}’f'{u,.a:-’ii[.rlfzi_ﬁ
2L L Lt B St P et i N Sl (1 B e s
A T (W AW IOR 7 I (AN ) S ey AL !
LA BL Lt bl A e M-

UL T stmmmmie B M2 L e s G S22
kIS 2 (Jon Austing” Tt I o s
()i S K 2 a3e &bt W sl s P

2B N U :_,*J:tu;uu;ﬁfd;wfdﬂﬁu*’ el eYUhoJos
(N-c VWL I B Sk

e 32 P OGP L o TS e A AGE FE Gl
(oS thesE D e o SUshISL & le AV Dicey) & S Trbdy -t
FE N FoAFKE S e et o SU P IS T e bl
S 383U SIRSBIL NS FEPNE b 0¥ (Statues)bleSu 56
FAweAn S wiedhe et Sl dmfind o1
_ﬁ:.l_ff'@dswluulﬁb’yf sl gsb flULSl

What the Queen in Parlimint enacts is Law

S Tl 2L A6 s (P g 0Ime 8/ Cwiba st et L5

G tlusd b b L Sl IS

1) Geoffrey Marshall, parliamentary sovereignty and the commen wealth, Oxfford,

university press,1957,pp.127
2) K.0.C.. wheare, the Statute of west minister and status (5th ed.1953.p337)
3) Geolrey Gold worlly,pp6.




19
&”;»Jmf Urr S TE St Sam sy b\ e pomig PRGNS e 2
L lorsTe Sl g1/ EY NS gdbe sl IﬂL.bL./rb’owal
U UAE Kul_ﬂfgkfxfdlh_ S ;,)":_,II.UE[SIT Roben Cook) ¢fsssa”
N G OFERAS N L LIS 6L 2 (e FFL G el
Nt @ EEL e /uﬁdmﬂiwq‘fddku‘_fﬂu:’fw;.n-du
(MN-up& st jesfie & ok

GIATLS LI g otone i (High Court) Jb e U F TG e
57 JL"‘::_.J'IL..fff.'_Jljw’).f-'-{:Uﬁlﬁlﬁ#'d}fdt"‘lfhﬂbwff_L.-J"Jlb‘}ﬂ-..ﬁ)J_‘f‘JJL
eI SN FE S bt A A S ESIL st Hig b P S
LeANGWES U bt TL 21 (Sir John Laws)il e -t Es 2L
e P OP O WA Teca 2 JAL, AL Hos hif e
R emmki-e Gt S st 3T {statues}dfsfo‘-‘g’_-)lﬁﬁa e )
Nt ESNE o PGS e S o2 % L (Sir Stephen Sedley)d 2
Bl i 2D batbuod Sobrbbn - brdwe  SLGNE T
(8)-c(Fruss!

e F L LIt e B oSl ik 2 Tl b Sk o2 b
.;..J/LJ_JJ/L'- Ja!ip e u'ua,ﬁd-:[ﬂcﬁvism}...-)l:if ;}*JF’/}J'U LA wus
- I{Jml.fl( AV BfL d:‘b )l L"Gr Z:k-:l‘r':_.Jlﬁul J L.J-U:/J;(u,u Irle_ /ﬂﬂ. ef

eSS S it 96 3H AN S s 0PKIP Sy dusr S

e Fd 1t Soie Lol duGmn e Sn g AEK G Ednde G/
Lgl-dfd:up;/&:bi:;d;l;(fghd-ﬁ;t'l.fy;inb’dﬁ;f-guﬂu{sléuumﬁj;ﬁ
(Shadon Ve kb 5,042 al(Lord Irvine of Lairge)ws! L {2 e s 1 U2 4199
FLE U UE L PSR TE S 85 2 2 U1 $10b "2 Lord Chanceller)
(Lord @2 STl 30 m(Lard woolf)thsisl L Usfl- (Db 3t et f = b
Lbise SPSUE St Gnr§ (oL i §ik 30) Cook of Thhorndon)

4} Geoftrey, pp.3 (Introduction)
5) did, pp.3 (Introduction)
6) See, Parliamentary debates, 5th Series, vol.572. House of Losds, 5 June 1996, pp.1554-1313




20
S b sEp Ao Joni A i e IS G S L=ty
S& !H_.J.:.:«é;ky)‘d; S 2 il (Lord (.‘:ha:m«:.eIlt}r‘,uj'J l3,0(Lord Macray) o
(2)-Swb

e Bl Al oI e P Gl ed st ca s
EL L B Ui s Uy ol e B e e SA s
Q6L 606 At A AL E Tl e SAbests So
mugﬂ,ufau‘fuﬁ-fjvr,uTJJL.;)__.I;JQ_gltgyuf.ﬂ;;'hﬂcyud{f__,nﬁ,_m
SpE Bt LSV S e S BUIRIb PRGNS
AT SIS b e IS IS Lt Biidi /)
.u!J.’;G}*?,_,_r:g.;,|.,fu_:iugm.—..l_.wé:f‘-ﬁm..-zfg. o’u.;_E;x(?' = UGl
(M- 23t

U U ol LS G0 Gl o S ust s 2 e GIE LUy —==(TE
Ul stz S OBIST UL L UskY 2L UL L yﬁ&ﬁr Sl
Lt s §12 e e Bt st e Ui st WIBIE N T B SrSE
& Te 0Bz Bn AL s s bt S e FHSssmulgeSozr
e FI NI SIS ea e AL A8 G # SIS S iy
@O-Lsheetmdle Sl

‘e Sl BBEs R
c,.;..ul.ﬂ..:.-f:up,-l,?ug.«.-,.,fg:»f;f; f}xfﬁfﬁ;—r_. SIS0 (VA Yy P,
- J{JfL/@ﬁIUfFJJ‘(I_.r.I;_ Gcbqu);&:..k{@/bgﬂu

A S8 2 et p PG MTFSWE N R G 2y A
Lp":ce.uf'.‘;_-.-»uU@.&‘L&_yﬁJ;"GLJUJE!L?fulélﬁl}isf._iﬁﬁdhich AL IST
St S RS ISt 2 T

O et LIPS AP 0Ibef s SL s S8l

7) did
8) See, sir Gefery, pp.56 (Introduction)
[} did, pp.8-7




21
-%}wa-gﬁ’}ﬂic.gfﬁzkyﬂ L';L-;I

St bl i e Aot Pt St oid lrl,
SEi i e 32 QU sshec st S et R PSP R AT -
e blobses kel i3l s sk Sit b T2 s Ly L1

LSt LSl e JeThn et So o P ouE OF ity
F LT Ml Jo Tt e i St by TS
fr.:.-t'fé‘_ LUy Jﬁ(ﬁ-—fkﬁﬂjﬁvﬁ&l}lﬁjiga-lgﬁﬂ&!HEI(L-J'JIJI{MJ$L[??
i b’%ﬂé’ir; Kz L7 T..J.Ff_-i_-lf‘.*.-'r‘ifi SLertad T

L e VWFRP Ly 55 TP Ut LSitu WA
nas e 9 Tt bl b i e or




22

Z('ud'e;

&h?!&dﬂ;k(} Bfk

Laotlef TozrLl gef-c JELP e tBIL St Sl ents); Sl
£.é_:ﬁJﬂd.;"'Lr!‘&)..'.-‘-‘;[;';:..«!;E.?lrﬁ&sjjdxpd,u*ayh’ldﬂ’ﬂ’}guc L?LJJJJJU):{ T

e IS Iee L)

AL DL S FfueT s

S LU bl Gl Ie et Al T

(Federal Legislative Liste 7l fitu? 5 dbse ¥ L0

-<(Concurrent Legislative List) :.fj&flf }"’(tb/d/m:l

Uiz & S AF N 96 s e S Sl I8 § TS ks Qb Lo
1L FZL i e P (Concurrent Legislative lisDer Wl
LS8 98187 Il L w6 Sl 7 N e SIS0 36 s
(DBl Ear DT T e B 102t Solo ) SO st L
e Mot E IS Kb B S e S 2 L un S P
(M-S berd A L TITL Sl S HL S Ll
Gl dE ()

Lol Tee £ MG ®) Bt/ K () 8p S
—e Loehueiy pl Je gt £ L lifar eL S s

Jﬁﬁ.,g}i_._eJﬂﬂuﬂgummfmJﬂiﬁgk)ﬁ;ﬁﬁbﬁ‘fwf L
(r )-iuﬂrﬁartﬁ Ll

FEBE UL e s abUie Ghedicn iy BSL S
UL TEUNGPL w6 oy L e S 0SB s

IPTEIrLS A EIA T fot y;fi' ({
e Fe/| o s (r
Badshd futl| oL T (r




23

hg-(f’ St
All legislative power herein granted shall be vested in a congress of the
united state which shall consist of a senate and a house of
representative.(4)
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subject to the constitution a house may make rules for regulating its
procedure and conduct of business and shall have power to act not with
standing any vacancy in the membership there of and any proceeding in
the house shall not be invalid on the ground that some persons who were
not entitled to do, so sat, voted are otherwise took part in the

proceeding.(6)

4) The Constituation of USA, Article-1, ST
5) -8/ llsx™ Fundamental Laws of Paklﬁtanqﬁ},ﬁ-q..dl..é;'qu:
£} The Constitution of Pakistan, Artical 701, pp.52,
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No Lwa shall be enacted which is repugnant to the injunctions of

Islam and laid down in the Holy Quran and Sunnah.(35)
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Like the house of commons, the parliament of Pakistan is maker of
its own procedural regulations.Articale 67 provides that either of the house
I.e, the National Assambly or the Senate has to make its own rules to

regulate its procedure and condact of its business.(2)
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Those princepal print out the independence of the legislature and the
Assembliese such plenary powers are comtemplated in various articles of
the constitution including article No.127. These powers and the collection
privoleges contemplated by the provisions of constitution which are be
liberally interpreted leads to the conclusoon that the procedural
irregularities of any in the proceeding of the Assembly can not be
secrutinized by High Court in excercise of its constitutional jurisdiction.(4)
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The Islamic shari'ah, as presented by them {later Muslim legists)
fugha}, is only partially derived from injunctions given in unequivocal terms
(nass) by the Quran or the Prophet: to a certain extent it is built on
deductions, from both, by the early scholars-(56)
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If we codify the social ordinances of th shari'ah on the lines

suggested above... The need for learned ijtihad will not thereby be
abolished : it will be , if anything intensified. we must remember that the
true Shari'ah (consisting of nass ordinances of Quran and sunnah) was
never intended to Coner detail and every possible constellation of our lives,
but it only a framework withing which we are expected to unfold our
creative powers and in the light of which we have to regulate our daily
affairs. If we remember this, we realize at once how immense the field is
witing which we must exercise our independent reasoning-(61)
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58) Asad, Principles of State, P.104

60) Asad, Principles of State, P.104-105
B1) Asad, Principles of State, P, 105-106
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it is as well to say here a few words about the lines which we may
legitimately follow in evolving our temporal amendable, Muslim Law as
complement of the eternal, unchangeable, Islamic Law (the shari'ah). In
cases where no detailed shar'i rulings are availablw but where the interests
of the community do call for detailed rulings, we must , first of all, look into
the context of the shari'ah for a general priniple of Law. If such a general
priniple is forthcoming from the nusus of Qur'an and Sunnah, it falls within
the scope of Muslim Law to evolve the relevant details of legislation in

consonance with the established shar'i principles. But we may also be

62) Asad, Principles of State, P.101
63) Asad, Principles of State, P.101-102
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confronted with problems entirely untoched by the shari'ah-that is to say,
legal cases and situations with regard to which neither detailed rulings nor
even a general principle have been formulated in the nusus of the Two
Sources.: and in such cases we are entirely free to formulate our own,
temporal laws, taking only the spirit of Islam, and the community's welfare
into consideration. This is precisely what Imam Malik has described as the
method of istisla_(64)
sp1duda g Grr
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BN OTTLKI I
It goes without saying that in matters affecting the communal side of
our life no legislative ijtihadi decisions can possibly be left to the discretion
of individuals: they must be based on a definite consensus (ijma) of the
whole community (which, of course, does not preclude the community's
agreement, in any matter under consideration, on an ijtihadi finding arrived
at previously by an individual scholars or a group of scholars)-(66)
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The power of Government in the Islamic Republic are vested in the
legislature and the Judiciary and active powers, functioning under the supervision of
the obsolute wilayat al-amr and the leadership of ummah, according with the fourth
coming article of the this constitution.
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4) See, for detail, Asghar Sheirazi, Constitation of Iran: Politics and state in the Islamic

republic London, IB Touras 1997, article, 5,7)
5) See, Article, 5,7,107,109.
B8) See Article, 05,57.

7)  Aricle, 57
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