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No Lwa shall be enacted which is repugnant to the injunctions ot

lslam and laid down in the Hotyauran and Sunnah.(35)

-(- V lu'le t 6 t) /i bL ( 6 | /. z- t sr e, o i )L l/ D
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- ).'si )rr,!l----v! )ttt*, tri )J.b,L,4)"rJ,a,,tL .r ot| ----,4
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Like lhe house of commons, the pa iament ot Pakistan is maker of

ils own procedural legulations.Articals 67 provides that either of the house

i.e lhe Nalional Assambly or the Senate has lo make ts ow. rutes ro

regulale its procedure and condacr ot irs business.(2)

tl{ C, ! +, t L\. ) 
" 1-,!/t, t e } tat e4 

^,!,:)dlL 
}6 6 ( r' r,t, 6 t 1t t

(j,. +t't,q)+ L Lq qti ?t -r.t rFnJ jd.bt tv s j6 {q - cr d,,-Q_

-+d-V'ti-u'ta/
- -,, u nt,;-t el, t ( yl dy /+ * t,, -,1

: J', L a,6 t n dD 6b- gt rf-f
,fi 

',,, 
r d.t,, L 96, o O.r, ! G,/ i + L L*,.,,1 e /r, t)t,! J,/-, I

Ln - *tt. rlLv 6 u*u. r tUot
- J fJi - 6,,t i',. 8,J 1,,r, ! 6, i,.f. d, - " t

t)Jt( :2,t)& l JL tr,!-,.J,>,a J,, ),,)tt \-2 ;J.i,f\.)
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2) M MahnoodTM consitutonsor ktamic repubric or pakEtan 1973 pub. by pakisran

ra- Tires Pubrerion, !p 45s

w)Mtli4/r//"'\)r'u:i (r
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tr t-(, LterL:'?'?d"
, 4,'(L'/(tdta j t)-'1' L'tCAti',il

Those princepalprint outthe independence olthe legislaturc and lhe

Assembliese such plenary powers are comtemplated in various adicles or

the constitution including adicle No.127 These powers and the collection

privoleges contemplated by lhe provisions of conslitulion which arc be

liberally inlerpretsd leads to the conclusoon that ihe ptocedutal

irregulailies of any in lhe proceeding or lhe Assenbly can nol be

*crutinized by High Court in excercis€ ol ils conslitulional junsdiction.{4)
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THe consr(ulion ot tsLh c..pubtic x6oyilh et rcnc. prd 1990 L.h 401

^-tu\)t 
2,.;"!)Et!Dl i
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ll we codify the social ordinances of th shariah on th€ lines

suggesled above.. The need tor learned ijtihad will nol therebv be

abolished I it will be , if anything intensified we mosi r3m8mber lhal the

kue Shai'ah (consisiing oJ na$ ordinanes of Qu/an and sunnah) was

never intended 1o Conerdetailand svery possible constellation ol our lives,

but il only a framework wilhing which we are erpscted to unfold our

crcative powe6 and in lhe lighl of which we have to regulate ou' dailv

aff.i6. ll we rcmember this, we realize at once how immens€ lhe lield is

witing which we musl exercise oul indePendent rcasoning161)
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It is as well to say here a lew words about the lines which we may

legilimalely tollow in evolving our temPoal €mendable, Muslim Law as

complement oi the elemal, unchangeable, lslamic Law (ihe shaiah) rn

cases where no detailed sha/i rulangs ale availablw bul wnere lhe interests

of the communi9 do call for detailed rulings, we must , first ot all, look into

lhe conlext ol lhe shari'ah for a geneul Pdniple of La!v. lf such a gene€l

priniple is lorthcoming from the nusus ol Ou/an and Sonnah, il hlls wilhin

the scope of Muslim Law to evolve th€ rclevant details ol legislation in

consonan@ with lhe established sha/i p.inciples aul we may also be

A*d. Prnciplesol SLro, P 101
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contronled with pmbtems enti€lv unloched bv lhe shariah-that 
's 

lo sav

legal c€ses and silualrons with tegard lo which neilhet detailed rulinss nor

even a general pnnciple have been fomulaled in ihe nusus ol the Two

Sources.: and in such cases we arc entnely free to formulal€ our own

tempoGl laws, lakins only the spiril of lslam' and the community's v'efarc

inlo considemtion. This is precisely what lmam Malik has descibed as $€
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", 
j. j, J z, LvJ, ?.'J,t r' JJ) L J :v is,J e !, 6 !'t - tJ

ift J, -,.f G'tJ 6 4 6 l 'Y 3 W j v o ; s J'- c tw t" 6 et &.-t,! ct - rt
,.la 2, yt,",t't/ t,P I z *) -+ {/,1 i't/'v" L'''.av.l - t'r 6,t i z- "lr
tt vt) i E b62tvi,( O +9 i n ti1 N6 bLtzt L't t't 6 ht L J'w c) ] 6 -0 t | )'1
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It goes without saying lhat in matt€rs afiecling the communal side of

our life no legislarive ilihadi decisions can possibly be lefi lo the discretion

of individualsr they must b€ based on a delinite consensus (ijma) of the

whole community (which, ot course, does nol preclude lhe communily's

agreemenl, in any malter under @nsideralion, on an ijlihaditinding a.iived

at previously byan jndividual scnolars ora group of scholars)'(66)
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