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) PREFACE

Surprisingly enough an important institution such as Punjab Legislative
Council (1897-1935) could not attract sufficient attention of scholars, historians
and political scientists. However one would like to mention few exceptions i.e.
W.W. Reinhardt and Satya M. Rai. Whereas none of the studies conducted on
the modern history, politics, economics and even sociology of the Punjab can
be deemed ccn'iplete without delving into the Punjab Legislative Council
debates. Therefore it was quite a challenging task for the writer to study the
coming of the existence of the Council its working and the changes that
effected its constitution as a result of the reforms of 1909 and 1918, primarily
there was hardly any secondary source available concerning PLC that could
provide lucid picture of it. Hence | had to start with the primary sources which
were available in Punjab Archives but in a hay wire state. Nevertheless Qalb-i-
Abid book "Muslim Politics in the Punjab” (1921-1947), lan Talbot's works
‘Punjab under the British Raj (1857-1947)" and Khizar Hayat Tiwana, The
Punjab Unionist Party and the partition of India” David Gilmartin's famous work
"Empire and Islam, Punjab and the making of Pakistan® extended me a great
deal of help in comprehending the administrative setup and the political
dynamics operating in the Punjab during the early decades of the twentieth
century. But the fact remains that PLC is too big an area of research to be
comprehensively covered in one dissertation. It is therefore desired that
greater number of scholars and researchers should turn their attention
towards the growth and working of this enormously significant institution.

It was the initiative and ancuyrgemant of Prof. Dr. Munir ud Din
Chughtai former vice chancellor of the- University of.the Punjab who is
presently working as Professor Emeritus in the _'IDelgpgmnent of Political

Science, that made it possible for me to accomplish which seemed at one time
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quite an uphill task. Dr. Chughtai is an acclaimed figure in the academic world
in Pakistan therefore it was great honour and privilege for me to work as a
research student under his able supervision. This project could never have
seen the light of the day but for the help rendered by Mr. Abbas Chughtai
Deputy Director Punjab Archives. His cooperation and help rescued me from
many a tricky situation. Malik Sher Afghan, chief librarian, Quaid-e-Azam
Library Lahore showed a Iot of interest in my work. It was because of him that |
could spend long hours at the Library benefiting myself from microfilm, of the
old newspapers from the Audio Visual section. Prof. Sher Muhammad Garewal
who is my senior colleague at Government College Lahore was a constant
source of encourgement for me for which | am grateful.

Though for the last six years, this project had been my top priority yet it
can hardly be regarded as a final word on the Punjab Legislative Council.
Much more is needed to be done in order to do full justice to the subject. In
particular, post Dyarchy period when the work load of the Council multiplied
beyond measure, much painstaking effort is required for its deeper analysis
and evaluation.

Tahir Kamran
Department of History,
Gowt. College, Lahore.
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THE PUNJAB LEGISLATIVE COUNCIL
1897-1935

By
Tahir Kamran
Department of Political Science
University of Punjab

SUMMARY

This Study explains the factors contributing to development of the

legislative institution in the Sub-Continent culminating subsequently into the
establishment of the Punjab legislative Council in 1897,

The hasic themes of the study are:

In the beginning, along with the etymology and the physical features of
the Punjab, its role into History of the Sub-Continent, particularly as a
gateway to India has been briefly discussed. The importance of the Punjab
as a cradle of civilizations, i.e. Indus valley and Gandhara has also been
brought to focus. Then the state of affairs in the Punjab during Muslim
rule, Sikh rule, and the annexation which took place in 1849, has heen
shed light on.

Subsequently, the advent of the East India Company during the reign of
Jahangir and later on the process of the company’s growth in terms of its
political influence and trade, both, have been studied. All the charters
bestowed by the British Government and the introduction of legislative
bodies in India are treated quite comprehensively which ultimately led to

the establishment of the Punjab Legislative Council.

The Punjab Legislative Council, from the very beginning, assumed the role
of protector of the vested interest of the agrarian people who formed the
overwhelming majority in the province. Therefore most of the bills,
introduced in the Council were related to the agrarian section of the
Punjab. Most of the bills have been studied thoroughly in the third
chapter.

With the emergence of the nationalism among the Hindus of the Punjab,

the tidal wave of their antagonism against the Muslims cropped up having

its manifestation in Arya Samaj and Brahmo samaj etc. That antagonism
i
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have been elaborately analyzed and the response of Muslims towards the
belligerence of the Hindus, is discussed.

In the wake of the promulgation of the Minto-Morley Reform (1909), the
composition of the Punjab Legislative Council underwent a change. That
change in its composition is dealt with. Few important Bills are also
discussed which had any sort of bearing on the political and social life of
the people.

Muslim leaders from the Punjab had been vehement advocates of separate
representation by the start of the twentieth century. Sir Muhammad Shafi
and Justice Shah Din can easily be termed as harbingers of the demand of
separate representation, not only for the Muslims of the Punjab but for all
the Muslims living in the sub-continent. An attempt has been made to
look into the circumstances which led the Muslims leaders of the Punjab
to place demand for the separate representation. Moreover, all the
challenges, faced by them are also brought to focus.

Home Rule could not secure any substantial success in the Punjab.
Because as it has been described earlier, the politics was monopolized by
the agrarian classes. By virtue of the support lent to the feudals by the
British Government, they acquired immense wealth and influence to
counter such a bourgeois movement as ‘Home Rule’ happened to be.
Therefore Home Rule was not meant to achieve any success in the
prevailing political and social setup of the Punjab.

Detailed study of Montague-Chelmsford Reforms (1919) has been made
in the eighth chapter. In this chapter the partisan approach of the British
Government in favour of zamindars can clearly be noticed.

Montague-Chelmsford Reforms (1919) laid the foundation of a
representative system with a majority of elected members in the Council.
The basic significance of this era is the birth of a Unionist Party in the
Punjab. During the era of Dyarchy, as this era is being called was
dominated by Sir Fazl-i-Hussain. Besides, the advent of a Unionist Party
and the brilliance of Fazl--Hussain as a leader of Punjabi Muslims,
Gurdawara Reforms along with few other legislative measures related to
the agriculture have formed the subject of the concluding chapter.

b



INTRODUCTION

1897 may seem a very late point of time for the application of 1892
Indian councils Act with respect to the Punjab. It will be recalled that Legislative
Councils had already come into existence in Bombay, Bengal, Madras and North
Western Province as a result of the Indian Councils Act of 1861, But it would
have to be borne in mind that the last battle to conquer the Punjab had been
fought in February 1849 prior to its annexation. Thus it was only after half a
century of the introduction of British administration in the Punjab that it came at
par with other provinces of British India in having its Provincial Legislative
Council. The exposure of the province to the British rule was comparatively much
shorter than other provinces. It may seem a paradox but in actual terms the
Punjab journeyed to its first legislative council rather fast. Though it was with
considerable reluctance on the part of the Punjab officials than the establishment
of the Punjab Legislative Council came to pass. lan Talbot has the reason for it'.
the rural allies of the British, who were to inhabit the council, 'lacked the
organisation and political expertise of the new generation of urban politicians.’
That might be the reason that successive Governors of Punjab tried to
procrastinate over the establishment of the Punjab Legislative Council. Sir
Dennis Fitspatrick (1892-97) and Sir William Macworth Young (1897-1902)
opposed the establishment of the council through out but the will of neither of
them could prevail and P.L.C. was created in 1897. Even then, the officials saw
to it that its powers were severely limited.

The first Punjab Legislative Council which met at Government House,
Lahore, on 1 November 1897 did not possess the powers of interpellation which
the 1892 Indian Council’'s Act had given to other legislative councils nor the
privilege of Discussing the annual budget. All of its 5 native members were
nominated. They were flanked by the four govt. Official besides the governor

iii



himself, who acted as the council's president. He alone had the power to
convene a meeting, and also possessed complete control over the discussion of
business, Between 1897 and 1909 the council met just 26 times. Virtually all its
business was transacted by the British menders. Few of the local members
hardly opened their mouths. 1991 Indian Council’s Act increased the powers and
membership of the council, introducing an element of indirect election into this.
Most of its Indian representatives were drawn from the Land owning classes.

Infact right from the annexation of the Punjab the British rulers had put
out their weight on the side of the Zamindars. During the initial years controversy
was raged between the Lawrence brothers, either one of them had its advocates
and proponents on both sides. Henry Lawrence for one, was of the firm belief
that in view of the peculiar condition, the Punjab should be administered with the
help and cooperation of its Chiefs, without paying much regard to Ryots. As
against this John Lawrence who became the Lieutenant Governor of the Punjab
and subsequently Viceroy of India in the late years soon after the war of
independence, held different views on the matter and was inclined rather
towards as policy more advantageous to the ryots as against Henry Lawrence
and the men of his ilk.

From its very inception, the council found no difficulty in identifying its
goals and priorities. Its legislative work found a clear expression in making laws
for the betterment of the agricultural segment of Punjab’s population. In 1901,
the British introduced major legislation to curb the moneylenders growing
influence. The Punjab Alienation of Land Act divided the population into what it
called agriculturalist and non agriculturist tribes. Included in the former category
were not only Jats, Rajputs, Areins and Gujars but the Muslim religion elites
the Syeds, Sheikhs and Qureshis. The non-agriculturist tribes which included the
moneylending castes were forbidden to permanently acquire land in the
countryside, This measure not only halted the increasing expropriation of

iwv




impoverished landowners but encouraged inter-communal political cooperation by
giving concrete expression to the Muslim, Hindu and Sikh cultivators common
economic interests.

Apart from it, the Punjab officials guided a number of other items through
the council which were directly to the advantage of its rural allies. ‘The 1902
Descent of Jagir Act enabled the feudal to regulate their succession by legally
adhering to the practice of primogenitures.” After the lapse of one yvear, the
Punjab court of Wards Act increased the efficiency of the court of Wards
Administration by replacing the 29 district organizations with a single province-
wide body. The Act also improved the Wards’ legal position by remaoving their
hiability to be sued in person. It also, laid down that an estates debts would he
automatically wiped out if they were not legally contested within three years of
its passing under the jurisdiction of the Court of Wards Administration.

Thus a strong foundation had been laid from the wvery start for
preservation of Zamindara class which was maintained and kept in good health
throughout the years of British rule. Having got this head start, Zamindara Class
showed hardly any signs of decay till the present time and they returned to the
assemblies in astonishingly large numbers and lend a peculiar complexion to the

Punjab politics and thereby to the entire body politics of Pakistan.



firstly because it was dreaded by them and secondly, it marked the western
boundary of the province to the far west? A little description of the rivers and
their behaviour may not be out of place here. All these rivers, sources of which
lie in the Himalayas flow in southerly or south-westerly direction. Their courses
are tempestuous among the hills and as they descend into plains they tend to

spread out and become sources of irrigation and prosperity.

In the summer when they are fed by the melting snows
and rainfalls they assume wide proportions and occasionally floods
thereby. The Jhelum flood of 1849, the Indus flood of 1856, and
1858 and the Jhelum and Chenab floods of 1892, 1893, 1903
and 1928 are memorable in the history of the province, for having
washed away many towns and areas 5.

In the winter these streams become much smaller. The fertile loam left by
the rivers in the flooded areas is generally of great value to the cultivators. The
areas between the two rivers are called doabas, so that there are five doabas

named since the days of the Mughals.

GEOGRAPHY OF THE PUNJAB: Geography of the Punjab embraced an
account also of the North West Frontier province, which in 1901 was carved out
and formed into a separate province. Therefore the Punjab became a separate
administrative unit. The province was placed under the direct rule of the
Government of India when the capital was transferred from Calcutta to Delhi.
Princely states also were technically placed under this administrative setup. It
will also be convenient to include Kashmir and the tribal area beyond the frontier
of British India ;nrhich was politically controlled from Peshawar. The whole tract
covered 10 degrees of latitude and 11 degrees of longitude.

The area of the British Punjab was roughly 253,000 square miles. This
constituted two thirteenth of the total area of the Indian British Empire. The
territory consisted of:-

a) The Punjab 97,000 sq. miles



b) Native states dependent

on the Punjab governmnent. 36,500 sq. miles
c) Kashmir 81,000 sqg. miles
d) N.W.F.P. Provinces 13,000 sq. miles
e Tribal territory under

the political control of

the Chief Commissioner of

N,W.F.P. roughly 25,500 sq. miles 7
Approximately, 1,36,000 squares miles was called the high-lands and

1,17,000 was known as plains. Its distribution is spelled out below:

Highlands Plains
sq. miles 5. miles
1. The Punjab, British 11,000 86,000
2. The Punjab,Native states 12,000 24,500
3. N\W.F.P. 6,500 6,500
4. Kashmir 81,000 —
5. Tribal Territory 25,500 e

On the north of highlands include the Himalayas and sub-Himalayas
Shivalik tracts to the south and east of the Indus, and north of that river the
Muztagh-Kara Koram range and the black salt plateau beyond that range reaching

almost up to the Kwulum mountains.

To the west of the Indus they include those spurs of the
Hindu-Koh which run into Chitral and Dir, the Buner and Swat hills,
the Safed-Koh, the Waziristan hills, the Sulaiman range, and the

low hills in the trans-Indus districts of the North West Frontier
Province *.9

BRIEF HISTORICAL NARRATIVE

Before offering a brief account on the Punjab, it is necessary to describe



in importance of the geographical factor which has not only charted the course
of the history of the Punjab but also effected India as a whole. A number of
suitable passas' which remove the isolation of India from the rest of the
continent™®, well protected by its sea-board, from Karachi to Calcutta o ever
Rangoon in the days prior to the progressive maritime enterprise of the western
nations, India could enjoy complete immunity from foreign invasions. These
passes served as a boon and bane for India. Though these passes provided India
and access to the foreign land, but at the same time, these passes were the main
routes which were crossed by the marching forces to conquer India. Particularly,
the Khyber and Bolan passes have proved as the main gates to India.

The people of the Punjab have been linked with other races. Its chequered
population was. alleged to be composed of different races the origin of the
ancient people of the Punjab has been traced to established its true position, it
has been shown that the Punjab was inhabited at one time by people bearing a
possible kinship with Austrafian aborigines.1 It is very difficult to state whether
and when the Dravidians, who superseded then, came from outside as invaders.

In 1924, Sir John Marshal claimed that his Indian aides, R.D.Bannerji had
discovered at Mohinjo-daro on the Western Bank of the lower Indus remains of
what seemed to be an older civilization than any yet known to the historiari2 . A
few hundred miles to the north the discovery of Harrapa re-inforced this
assertion. This -gruup of ancient towns thirteen miles away from Sahiwal city,
right in the heart of the Punjab present hundreds of solidly build brick houses and
shops, with long wide streets as well as narrow lanes, which date back to 2750
B.C. which indicate a pre-Aryan civilization and which speaks volumes for itself
of the superiority of Dravidian people in the field of art and culture.

Whilst the Dravidians occupied the plains of the Punjab, people of another
race called Mongolians, who filtered through the passes in the north-east of India

and gradually established themselves along the outer ranges of the Himalayas,
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had made home for themselves in the hill tracts of the Punjab and Kashmir. A.L.

Basham has after extensive research concluded that:

These two races were present in the province when about
2500 B.C. the first hordes of the Aryans began to move eastwards
and in the course of time entered India through the north-western
passes .13

As is indicated in the later Vedas, the Aryans continued to travel further
south and the gradual immigration took almost a thousand years for the majority
of the Aryans to settle down in the Gangetic valley and even beyond. During this
period of constant movement of Aryans towards the south, not much has been
attempted to make a definite study of interaction between the Aryans and
Dravidians. The major reason was the belief of the former in their racial
superiority and they kept themselves aloof and took to the segregation. They
however, were indebted to the local population for learning the arts of cultivation
and a settled life'®. Despite that necessity, the new comer maintained
themselves as distinct from the native people. Due to scanty evidence, it could
be only assumed that fusion of the old and new people could not occur,

Beginning with the civil administration and its base, we find already in
operation during pre-Aryan days that system of village autonomy under the
headman (gramani an official nominee)'5 . Through him, there was a joint
responsibility for the assignmenlt and payment of the land revenue, and
consequently for the proper cultivation of the fields. In case of default this
allocation could be changed and given to another most suitable person. In
consultation the village panchayat, the body composed of elders, he would also
decide all questions, relating to customary rights and duties of the village barber,
washman, potter, blacksmith, and others.

His superiors were the gopas in charge of five or ten

villages and thanika theoretically ruling one quarter of the realm,
each attended by executive revenue and police officials 16 .
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By some texts further official gradations are recognized. In the edicts of Ashoka
the highest local officials, set over hundreds of thousand of persons, are termed
rajukas’’?, a designation pointing, no doubt, of functions connected with survey,
land settlement and irrigation. The superior of all these, to whom they reported
successively was one of the great ministers of state, the samahartri or Minister

of the Interior and Chancellor of the Exchequer.

As regards the government of cities, we hear of the mayor
(nagaraka), under whom as in the country districts and sthanika
and gopas, whose duties similarly include the keeping of registers
of persons and property. All inns, hostels, serajes and places of
entertainment are under surveillance, and reports are received
concerning strangers and frequenters! 8

Then there are the various superintendents of works and dues, of sales,
weights and measures of storehouses and so forth. According to strabbo many
of these duties were discharged by the board of five (panchayat), and he
enumerates six such boards.'® No doubt the system varied from place to place
and it may have differed as the city was capital or provincial, subject to a
sovereign or was independent.

The Persian invasion of India in the 5th century B.C., however, brought
the north-western portions of the Punjab and the lower Indus valley into the
vortex of the gréat Persian Empire. It would be of interest to note that the Indian
satrapies were considered to be the richest portions of the Persian EmpirgQ . The
Persian Empire decayed and succumbed to the force of Alexander in the latter
part of the 4th century B.C. The Punjab in the 4th century B.C. was held by
several rajas and free communities whose military fervour was not
inconsiderable. Alexander set about his task of conquest piecemeal and achieved
it without great trouble, for the country as a whole knew no political unity. "The
Punjab remained under Macedonian rule for a few years but it is quite possible
that the Hellenic Empire and its organization of territory held out an example to

Chandragupta Maurya who began his process of empire building with the
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Punjab21". This great empire founded and maintained on strict military principles
over-stepped the natural frontiers of India and for a time took away from the
Punjab the strict position of a Frontier Province. The next change in the fortunes
of this province was of a reverse character. The Bactrian Greeks snatched and
governed cnnsitiarable portions of it from their capitals of Balkh or Kabul or even
Taxila, after their country had been overrun by Scythian hordes from across the
oxus. The incursions of the Scythians, the Parthians and the Kushans put into a

clash of different social, cultural and religious ideas.

This conflict resulted in a synthesis ideas and practices which constituted
the basis of the Mahayana form of Buddhism and new Hinduism which expnded
due to the efforts of the great Guptas in the 4th century A.D. and which was
adumbrated later on by the Brahmins who themselves entered into an alliance
with the Huns ;.lnd Rajputs. Buddhism, thus, vielded soon to the Hindusism in
which the Brahmins held real power, and in which the multiplicity of high and
low gods of which the distinctive feature has the caste system which was
maintained with strict rigidity. The Jat tribes mostly of foreign origin mainly tilled
the soil, the Rajputs, high and low, of Aryan and foreign stock, did all the
fighting and governing. Such conditions lasted from about 600 A.D. to 1000
A.D. during what is regarded as thﬁlt Rajput period.

In the meanwhile Islam was finding its way into various countries of Asia.
When it spread to Afghanistan it lay next door to India. Its first contact with
Hinduism was not peaceful. The Muslim had many advantages in their struggles
with the Hindu chieftains of the Punjab, consequently the Hindu Kingdoms of the
Punjab fell into the Muslim hands in the early eleventh century and the Sultanate
of Delhi was established with the strategic town of Delhi as its capital. The
Muslim rulers did not have large number of people with them, nor did they have

enough experience of Indian conditions. In view of these difficulties the system
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of local administration was allowed to continue2? Over the period of time the
social habits of the rulers and the ruled both naturally underwent changes, and
the physical fiber of the people of the Punjab, victors and vanquished alike, was
much hardened by the unsettled conditions of political life.

From the end of the thirteenth century, the Mongols began to raid the
more vulnerable areas of the Punjab. These invasions continued till Babar
established the Mughal Dynasty in Delhi in 1526. It was not, however, until the
days of Akbar and more particularly until the death of Mirza Hakim in 1580 A.D.
that the Punjab achieved political stability. As long as the Mughal Empire was
firm and strong, it not only preserved peace but also exercised power ful
influence in Afghanistan. With the decline of the Mughals, however, the country
was once agin coveted by the outside ambitions, and Nadir Shah and Ahmed
Shah Abdali administered repeatedly heavy blows to the tottering empire in the
mid-eighteenth century. -

Out of the embers of the Mughal rule in the Punjab rose the Sikh power,
In the first half of the nineteenth century it culminated into the Sikh Kingdom of
the Punjab. The Sikh war-lords at the head of their followers at first began to
exercise political control over small areas which subsequently took the form of
Misls or confederacies. Then the process of cohesion began under the military
genius of Ranjit Singh. He did nu; find his task very difficult. The Mughal rule
was in a state of decay. Above all Sikhism had developed into a strong military
prowess under the leadership of the Tenth Guru.

In next thirty years Maharaja Ranjit Singh ruled virtually the whole of
Punjab (inclusive of N.W.F.P.) north of Sutlej. His reign was entirely despotic.
this fact became known when ten years from his death in 1839 to the
annexation of the Punjab by the British in 1849 fully laid bare the infirmity and

instability of a state governed by autocratically.



THE ANNEXATION OF THE PUNJAB 1849

The annexation of the Punjab by the East India Company was prompted
by two factors: ‘a) the threat of expansionism by Russia through Afghanistan and
b) the loss of a strong ally caused by the death of Maharaja Ranijit Singh in
1839.23 It was only though the annexation of the Punjab that the British saw the
protection and the preservation of their authority in the presidencies of Calcutta,
Madras, Bombay and Allahabad. There was also a background to this threat. In
1812, a few Russian generals seriously thought of invading India after the fall of
Napoleon ( and the retreat of the French from Indiaf4. But the East India
Company and its officials were not unduly bothered by such considerations as
long as they had a strong ally in Maharaja Ranjit Singh (1809-1839).

On the other hand, they entered into an alliance with the Maharaja in
1838 and attacked Afghanistan. The immediate cause for this was the
information supplied by the British envoy in Iran that Iran had entered Hirat in
Afghanistan on the provocation of Russia. A year before this, Governor General
Auckland had deputed Captain Alexander Burnes to negotiate a treaty with
Afhanistan for trade and friendly relations. He reported back his failure with the
information that the Barakzai chiefs of Qandahar had solicited the help of
Russians against Ranjit Singh and had entered into a treaty with Iran with the
encouragement of the Russians.25 ;

Amir Dost Muhammad Khan the ruler of Kabul had a rankling desire to
occupy Peshawar and declared his support for any power which could wrench
the city from the Maharaja. The Russians appeared to have antertained this wish
of the Amir. This new phenomenon frustrated the efforts of Burnes. At this. the
East India Company, the Maharaja and the deposed king of Afghanistan Shah
Shuja reached an agreement at Lahore as a result of which the combined forces
of the three parties attacked Afghanistan in April 183926 They conquered

Qandahar. Dost Muhammad Khan fled Kabul to Hindu Kush, and the combined
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forces entered Kabul without any resistance.

But in June 1839, the death of Maharaja Ranjit Singh tilted the balance of
power in favour of the Russians. Mir Dost Muhammad Khan surrendered himself
to the British in 1840. But the British forces in Afghanistan were completely
routed as a result of a general revolt in which the Afghan people attacked the
British forces. In a series of guerrilla attacks Afghans wiped out 15000 soldiers,
out of which uﬁl',r one person managed to reach Peshawar alive?” Following
this, a series of events took place: Lord Aukland was replaced by Lord
Allenborough as the new Governor-General of India; Akbar Khan, son of Amir
Dost Muhammad Khan assassinated Shah Shuja, the ally of the British: and the
British forces at Qandahar and Jalalabad retaliated by attacking Kabul and
ravaging the city in August 1842,

After the death of Maharaja Ranjit Singh a number of battles took place
between the Company forces and Sikhs in November 1845 around Ferozepur,
Ludhiana and Sabhraon. The British won resounding victories. On February 10,
1846, the vuuﬁg Raja Daleep Singh surrendered to the British at kasur, and
handed over the area between Sutlaj and Beas to the East India Company?8 The
British forces entered Lahore triumphantly on 20th February 1846, under the
command of Lord Hardeing.

This was the beginning of the end. Lord Hardeing left for England in
March 1848 and was replaced by Lord Dalhousie. The advent of lord dalhousie
led to a significant change in the overall policy of the British towards the punjab.
a) The British Resident at Lahore intimated that Maharani Jindan, smarting under
the humiliation of defeat, was conspiring with the King of Kabul and the Chiefs
of he Punjab tul overthrow the East India Company, with the ultimate intent of
throwing the British out of Northern India; b) The present Sikh government at
Lahore could not act as a buffer state between the British India and Afghanistan

due to incessant political crisis and state of anarchy in the Punjab2?
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The proposal of annexation of the Punjab was approved by the Board of
Directors of thal Company not wholeheartedly but was carried with 13 votes in
favour and seven against. The Board was chaired by Sir John Hobhouse30

The annexation of the Punjab entered its crucial stage. It began with a
battle at Multan in September 1848. A series of small skirmishes preceded the
decisive battle at Chillianwala, Gujrat, where the Sikh force was completely
routed and the Sikh General Sher Singh laid down his arms in a formal ceremony
of surrender on March 22, 1849. At a Durbar held on March 29, 1849 the 11-
year old Maharaja Daleep Singh formally accepted defeat at the hands of the
British and the instrument by which the Punjab was declared annexed was a
treaty concluded by the Maharaja's government and the East India Company and
ratified by the Governor-General of India on April 3, 184931

With its annexation to the British territory the Punjab became a part and
parcel of the Indian Empire and lost its political connection with central Asia
which had for so long exercised an important influence on her history. And only
within eight years of its annexation, did it give an unmistakable proof of its
strength and stability. Before the war of independence in 1857, the British relied
on the Punjab as there stronghold and new hope and strength for the British rule
in India.

The administration of the province was placed under a 3-member Board of
administration with Sir Henry Lawrence as its Chairman. Its other members were
Sir Jonh Lawrence, the younger brother of Sir Henry, and Charles Mansell. The
Board divided the province into 7 Divisions, and 27 districts under
Commissioners, Deputy Commissioner and Extra-Assistant Commissioners.32
The province was placed under a military command and was treated as a border
area and therefore was administered also under military policy. Almost all the
officers belonged to army and were known as members of the Punjab

Commission. For the maintenance of law and order an army of 60,000 and a
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police force of 15,000 was raised.

The whole population was disarmed and the Jagirdars who had fought
with the Sikhs against the forces of East India Company were punished by
forfeiture of their lands and property. There were at least 25 such Jagirdars who
lost their lands and the others who either helped the British or were at least
impartial during the strife were granted lands and incomes33 The young
Maharaja Daleep Singh was depressed to the extent that he embraced
Christianity in 1850.

The administration of the Punjab ran smoothly and this success was
achieved in a very short period because the people suffering under the anarchic
Sikh rule accepted the new administration willingly under the officers who had
vast experience of administering Bengal and U.P. and other areas of India. The
- people of the Punjab had suffered for so long under the ruthless Sikh misrule that
they had readily welcomed the British administration and appreciated the
performance and management of the British officers.

Among these officer, Sir John. Lawrence, a member of the so-called
‘triumvirate’ was later given the designation of the Chief Commissioner of the
Punjab with unprecedented vast powers hitherto vested in the Board of
Administration. He was assisted by two Commissioners assigned by financial
and judicial branches of work rraslpectivalv. The Chief Commissioner was not
shackled by the Cnrnw;allis Reguations of 1773, He was bound by no elaborate

rules.

Punjab was to be governed by a strong hand unfettered by
the tedious regulations., The result was that all the scattered
threads met in one hand which could relax or tighten the grip as he
thought fit .34

In this administration, the district, was the autonomous unit, and

“the Deputy Commissioner was the benevolent despot. The
Deputy Commissioners and their Assistants, so they tell us, were
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judges, revenue collectors, diplomatists, convergences officers and
sometimes sergeants and chaplains, all in one. The multifarious
duties they performed involved concentration of enormous power
in their hands. It will not be incorrect to say that those officers
were dictators in miniature 35

The institution of such dictatorial powers to the bureaucracy of the Punjab
was prompted by the international situation at that time. Russia had declared'
Turkey as ‘the sick man of Europe’ who in the words of Czar Nicolas | 'was
going to fall in our arms"36, In April 1853, Prince Alexander Menchikoff, the
Russian envoy to Turkey threatened the Sultan Abudl Hamid with military action
if "repression of the Christians in Turkey" was not stopped. On the rejection of
the ultimatum by the Sultan, Russian armies attacked the area around Danube.
This incident ultimately led to the war of Crimea between Britain and Aussia, in
October 1853. At this juncture, the administration of the Punjab was re-inforced
by the arrival of four Diviions of Army as the province was treated as the border
area of the sub-continent. The Deputy Commissioners of 27 districts were also
army officers.

Law and order was the first priority of the British administration at this
time. During the period from 1849 to 1856, the British Army took action against
the tribal people of NWFP for 12 times. The British Army also set up
cantonments at Peshawar, Rawalpindi, Multan, Sialkot, Mian Mir Lahore and

Kohat.37
THE PUNJAE DURING WAR OF INDEPENDENCE (1857)

At this point of time we meet a situation that the British historians like to

call ‘the mutiny’ or the ‘sepoy revolt’. As B.S.Nijjar describes:

At Meerut on May 10, 1857 A.D. when the station was
plunged in the calm of Sunday evening, three Indian Regiments
rose, hot dead their officers, boke open the prisons and released
their comrades. 38
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Next day, John Lawrence, Chief Commissioner of the Punjab received a
telegram from Delhi that "the sepoys from Meerut have come in and are burning
everything. Mr. Todd is dead and, we hear, several Europeans - we must shut
up™39. - John Lawrence’s practical mind at once grasped the extent of the peril -
the imminent mutiny of the Bengal Army - and the means by which it should be
overcome. "His parochialism had been that of the devoted local officer, not as a
cramped understanding; on the instant it overleapt its provincial walls and
included all India"40

At that time the Punjab was garrisoned by 59,656 troops of whom
35,900 were sepoys whose sympathies lay with their rebellious brethren. Of the
remaining 25,756 troops, 10,226 were Europeans and the rest were the Punjab
Irregulars.*1 Out of 12 regiments, 7 were cantoned on the Simla Hills or in the .
Peshawar Valley. Thus there were 5 regiments stationed at Ferozepur, Lahore,
Sialkot, Jullundur and Rawalpindi.

The Punjab remained calm to a large extent, mainly for the following
reasons:

a All influential sardars who "might have become the centres of
disaffection" were either exiled or were dead by that time. There was no
nucleus left round which the anti-British elements might gather. The new
landed aristocracy was enj::ving solid benefits under the new regime and
had no wish to exchange security for anarchy, the terror of which was
still fresh in the recollections of the people 42

b) A succession of abundant harvests for consecutive three years had put
the Punjabis into good humour. Trade was flourishing and there was
general comfort and prosperity everywhere. People had no particular
grievance and hence there was no desire for change.

c) The paternal administration of John Lawrence had won the confidence of

the people of the Punjab and disarmed their fears for the future. There
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was also a general feeling from all classes that no force in India could
ultimately prevail against the English organization and resources.

The Punjab had no fear of any invasion from outside, Afghanistan under
Dost Muhammad Khan was friendly power and was greatly indebted to
the British government for the material aid it had rendered in fighting the
Persian menace 43

The trans-Indus tribes were over-awed by military expedition and for ‘one
crime anld another almost every powerful tribe beyond the border was
under a blockade** The turbulent districts of Kohat and Hazara had been

tamed by easy revenue and kindly rule.

Sir John Lawrence took strict measures to control the situations.

b)

cl

d)

Civil officers were immediately to be empowered summarily even with '
death for offences affecting the public tranquillity.

A strict censorship was maintained over the native press. All letters to
native sepoys were opened and valuable information was thereby
obtained.46

The ferries over the five great rivers of the Punjab were guarded with
special care and the country was thus divided into blocks of territories
insulated from each other.

All Hindustanis without employment were deported out of the Punjab and
mendicants and faqirs coming the east turned back.

Besides the above, two other measures were undertaken, the one related

to disciplinary action and the other concerned with incentives. The native forces

were disarmed. The populace were offered a reward of Rs.50 for capturing a

rebel sepoy alive and delivering him to the authorities. Those who captured such

a sepoy had the right to keep all money, clothing and property carried by the

captured one.

As a consequence, there were very few and sporadic uprisings in the
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Punjab. As recorded by the Punjab Mutiny Report (1881) the revolt took place at
Ferozepur, Hoti Mardan, Jullundur, Philore, Jhelum, Sialkot, Thanesar, Lahore,
Peshawar, Ambala and Mianwali. With the exception of Sialkot that offered some
serious resistance the other were rather weak and ineffective and were easily
quelled.*6

In September 1857 when the news of the British victory arrived in the
Punjab, the wavering and the ill-disposed elements hastened to offer
congratulation to the authorities and seized the opportunity of re-establishing
their reputation of loyalty.47 Everywhere the people showed their eagerness to

be recruited in the punitive expeditions

the stubborn and gallant resistance of the Rani of Jhansi
and other stirring events of the final phase of the war of
independence left the Punjab completely unruffled 48

The Punjab was annexed in 1849 and soon afterward came the test of
the loyalities of the people. The British rulers during the War of Independence,
were able to keep the Punjab peaceful and not much difficulty appeard to
maintain the British hold on the area. The War of Independence was one of the
major victories of the British during their rule in India. Although the common
cause force the peoples of all faiths to fight against the British in 1857, the
Hindus, quite cunningly turned the tide of hatred of the British against the
Muslims. In these circumstances it fell to the wisdom of Sir Syed Ahmad Khan
that he made a serious bid to allay the british fears and managed to build a bridge
between the British and the Muslims. Despite all that, some bitter moments of

1857, still lingered on between the Muslims and the British.
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CHAPTER NO.2
PRELUDE TO THE ESTABLISHMENT OF THE PUNJAB LEGISLATIVE
COUNCIL

Nur ud Din Jahangir ascended the throne of India, in 1605. In the third
year of Jahangir's reign the British East India Company made its first appearance
in India, for the purpose of trade, through its representative, William Hawkins]
But before company's ships set out for Sub-continent, Queen Elizasth had
granted it the Charter in 1600 A.D. "The germ of the Company's Legislative
Power sprout from that very Charter which authorized it to make laws,
constitution, order and ordinances™ , not repugnant to English law, for
regulating its trade and later on for the governance of the Company and its
affairs. But, initially East India Company, faced lot of odds. Thomes Roe and his
colleagues put in a protracted effort before the conditions at the Mughal Court,
took a favourable turn for the Company. Efforts of Thomas Roe by september
1618, succeeded in creating an attitude of amity and acceptence of the British
trading enterprise. The merchants were given liberty "to trade freely in India, to
live in rented house on shore, to govern themselves and to bear arms when they
went out in the city. No payments beyond the normal dues were to be
demanded of them"3. Hence, ;:Iuring the reign of the Greater Mughals, the
Company had been empowered with the right to legislate, in order to regulate the
functions and duties of its employees and officers.

The power of the East India Company, to legislate was reaffirmed by the
British Government in several Charters granted from time to time. It was, for the
first time in 17286, that a Charter of George |, recognized that the governors in
council of three Presidencies (Calcutta, Bombay and Madras) had the power to
make laws not only for the government of the Company but also for the

inhabitants of the several towns and places which had come under the
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Company’s sway.4

There was another source of the Company's legislative power which it

claimed to possess as a successor of Indian Rulers, "The grant of the Diwani of
Bengal, Bihar and Orissa in 1765 augmented the Company’s power to make !awsl
in the said provinces". Hence forward the Charters by the Crown were replaced
by the Act and Charter Acts of the Parliament, and it was because of these Acts
and Charters, the legislatures in India were subsequently built.,
THE REGULATING ACT, 1773:- Before the Regulating Act of 1773 was
passed, the Presidencies of Bombay, Madras and Calcutta were each governed
by a Council headed by a president who was directly responsible to the Court of
Directors. The Regulating Act introduced the principle of centralisation by
subordinating the president and Councils of Madras and Bombay to the Council
of Bengal which was now headed by the Governor General. The Governor-
General of Bengal and his Council was invested with the power not only of
superintendence and control over minor presidencies but also with the legisiative
power over them. This legislative power, as well as the power of making laws
for the Presidency of Bengal by the Governor-General and Council was subjected
to the authority of a Supreme Court, created under the Regulating Act. The
number of Councillors of Bengal was fixed at four and their term of office for five
years. The decision of majority present at the meeting was made binding over
the Governor-General in Council.

Further Acts were directed to remove the defects disclosed from time to
time, in the constitution prescribed by the Regulating Act. Thus the Act of
1781, in Bengal, and that of 1800 and 1807 in Madras and Bombay respectively
recognized the power of different Governments - as successor of Indian rulers -
to pass regulations for the administration of justice in Provincial Courts without
reference to the Supreme Court'S . By the Act of 1786, the Governor-General, in

special case, was armed with the power of over-riding the majority of his
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Council. Otherwise there was no change of any substantial nature regarding the
constitution of the legislature, deserving our attention here till the passing of the
Actof 1833.
THE ACT OF 1833 AND THE LAW MAKING:- Under the Act of 1833, the
Governor-General in Council for Bengal was designated as the Governor-General
of India in Council and was responsible for the whole, Civil and military,
government of India.

In addition to three ordinary and one extra-ordinary (the Commander in
Chief, if specifically appointed by the Court of Directors) members of the
Council, the Act made provision for the appointment of another ordinary
member-the Law Member. He was to be appointed by the Court of Directors
from among pérsuns who were not in the service of the Company. The
appointment was to be made with the approbation of the King countersigned by
the President of the Board of Control. He was to sit and vote only at those
meetings of the Councils which were held for the making of laws and

regulations.
THE BRITISH PARLIAMENT PASSED 1837 ACT

The British Parliament passed 1837 Act, which was held for the making
of laws and reéulatians. The Act provided that when the Governor-General's
Council assembled in the Presidency of Madras or Bombay, the Govemnor of the
Presidency concerned, too, was to be an extraordinary member of the Council.

The legislative power of the Indian Government was exclusively vested in
the Governor-General in Council and the Governments of the minor presidencies
were deprived of their law-making power. Now he could make laws a-m:l
regulations-a) for all persons including servants of the Company and Indian

officers and soldiers in the military service of the Company, and all courts of
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justice including court-martial; b) for all places and things. He could repeal or
alter any existing measure. The laws so made were to take effect as Acts of

Parliament.

There were, however, imposed certain restrictions on the law-making
power of the Governor-General in Coungil.
al The provisions of the Act of Parliament of 1833 or of any Act passed

after the Act'nf 1833 affecting the Company were not to be repealed,

varied, suspended or affected:

b) the prerogative of the Crown and the authority of Parliament were not to
be affected;

c laws made in India were subject to disallowance by the Court of Directors
acting under the Board of Control. The Governor-General in Council, on
receipt of a notice of disallowance, was forthwith to repeal the laws and
regulations so disallowed.

"To enable Parliament to exercise effectively its supervising and
controlling authority all laws ad regulations made by the Governor-General in
Council were required to be transmitted to England and laid before both Houses
of Parliament in the same manner as was the case before 1833 concerning rules
and regulations made by the sevarall Governments in India™ .

For the purposes of consolidation and codification of the Indian laws the
Governor-General of India in Council was empowered to appoint Commission or
Commissions to inquire into the jurisdiction, powers, and rules of the existing
Court of justice and the nature and operation of the laws prevailing in the
country.

However, these reforms were not free from defects. In course of time it
was discovered that the members of the Central Council were, due to their lack

of knowledge of other presidencies, unable to handle the questions relating to
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them. In addition to this it was found that the work of legislating for the great

empire of India, and the conduct of executive and administrative functions was

too pressing for the Governor-General with the help of four members of the

Council. These defects were tried to be remedied through the Charter Act of

1853.

CHARTER ACT OF 1853:- The Company were allowed to hold the revenues

and territories for twenty years. When the time came for the termination of the |

Company's Charter of 1833 petitions were sent to parliament in which it was

urged:-

1) that if the Charter of 1833 is to be renewed at all, the Company be given
a shorter lease than 20 years so that the administration of the Company
may come earlier under the review of Parliament:

2) that the dual system of Government at home, by the Board of Control and
the Court of proprietors, be abolished : the Bombay Association and other
Indians of the Bombay Presidency recommended that the Court of
Proprietors be replaced by an India Council, and the inhabitants of Bengal
proposed that instead of the Board of Control and the Court of Proprietors
there should be a Secretary of State assisted by a Council of India which
should be partly elected and partly nominated;

3) that the Governor-General should no longer be permitted to act on his
own responsibility contrary to the opinion of his council:

4) that the Indian legislature should be distinct from the executive and
should to a certain degree, possess popular character;

5) that the Civil services will be thrown open to all Indians and the officers in
the Company’s Government be filled by a system of competitive
examinations to be held in England;

6) that a sort of provincial autonomy should be granted to the minor

presidencies.B
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PROVISIONS OF THE CHARTER ACT OF 1853:- The Charter of 1853 was
renewed and the Company were allowed to retain the government of British India
in trust for the Queen "until Parliament otherwise direct” - no definite term of
years was fixed for the continuance of the Company.

The Law Member was made an ordinary member of the Council. He could
now sit and vote at all meetings of the Council. The Council was enlarged for
legislative purposes by the addition of six more members - the Chief Justice of
Bengal, one Judge of the Supreme Court and four other members of the Ciwil
Services representing and appointed by the four Provincial Governments of
Bengal, Madras, Bombay and the North-Western Provinces”. The examination of
bill was to be performed by select committees instead of by a single member.
The sittings of the Legislative Council were made public and proceeding were to
be officially published. No law or regulation made by the council, however, was
to have the force of law until assented to by the Governor-General.

The Directors were authorized to appoint a separate Governor or in the
alternative a Lieutenant-Governor for Bengal - a Lieutenant-Governor was
appointed in 1854 and a Governor in 1912. The Directors were further
authorized to constitute one new Presidency with a Governor and Council or to
authorize the appointment of a Lieutenant - Governor - a Lieutenant-Governor for
the Punjab was appointed in 1859I.

IMPORTANCE OF THE ACT OF 1853:- The Act of 1853 is a landmark in the
constitutional history of the sub-continent. It differentiated the legislative
machine much more decisively from the executive. It conferred the first
legislative council upon India. It provided for the defects disclosed in the Act of
1833 by introducing representative members from the sister presidencies and
this was the first recognition of the principle of local representation in the Indian
legislature. It is in the Act of 1853 that legislation is for the first time treated as

a special function of Government requiring special machinery and special
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processes.
GOVERNMENT OF INDIA ACT 1858:- The War of Independence in 1857 gave
a death-blow to the existence of the East India Company. The property of the
Company including the military and naval forces, was transferred to the Crown
and the Indian revenues were charged with a dividend on the Company’s stock
and with their debts.? Patronage was left to the Crown. The transfer of the
Government of India from the East India Company to the Crown was announced
in India by a proclamation of Queen Victoria published in India on the 1st of
November, 135&.“’

HOME GOVERNMENT:- Hence forward India was to be governed by and in the
name of the Crown. The Act of 1858 abolished the system of Double
Government and the powers of the Court of Directors and the Board of Control .
were transferred to a Secretary of State who was made responsible for the
governance of India. He was given a quasi-corporate character and could sue
and be sued in his own name in a Court of Law.!!

The Secretary of State was to be assisted by a Council of fifteen
members-eight appointed by the Crown and seven elected by the Directors)?
The Secretary -of State was to be the president of the Council and was
empowered to overrule its decisions in case of difference of opinion. The
members of the Council were precluded from becoming members of Parliament.
At least nine of them were to be persons who had served in India for ten years.
Vacancies were to be filled by the Crown. A permanent establishment in England
was created for the Secretary of State in Council and they were to conduct the
business of the Government of India transacted n England.

GOVERNMENT IN INDIA:- The Governor-General, Governors and members of
the Executive Councils were to be appointed by the Crown and the Lieutenant-
Governors by the Governor-General with the approval of the Queen.

CAUSES DEMANDING NEW LEGISLATION AFTER 1858 ACT:- The causes
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which led to the passing of the Act of 1861 were five in number:-

i)

iv)

V)

The act of 1853 provided for the local representations but it was a poor
substitutrla for the local councils;

the single council was found inadequate for legislation of huge territory:
moreover, it had, contrary to the intention of the Parliament, assumed the
functions of a petty parliament, of making inquiry and redressing
grievances;

the government measures were well received by the native communities.
It was for this purpose that the increasing association of Indians in the
task of legislation was desired: and

serious doubts were expressed about the validity of laws introduced into

"non-regulation provinces" without enactment by the legislative council.

ADMISSION OF INDIANS PROPOSAL

We have now reached the critical point at which representative of Indian

opinions were for the first time admitted to the legislature of the country, and

need make no apology for quoting a passage from a well known book of eminent

Muslim reformer Sir Syed Ahmad Khan.

"The evils which resulted to India from the non-admission of
natives into the Legislative Council of India were various.
Government could never know the inadvisability of the laws and
regulations which it passed. It could never hear as it ought to have.
heard the voice of the people on such a subject. The people had
no means of protesting against what they might feel to be a
foolish measure, or of giving public expression to their own
wishes. But the greatest mischief lay in this that the people
misunderstood the views and the intentions of Government. They
misapprehended every act, and whatever law was passed was
misconstrued by men who had no share in the framing of it, and
hence no means of judging of its spirit. At length the
Hindustanees fell into the habit of thinking that all the laws were
passed with a view to degrade and ruin them, and to deprive them
and their fellows of their religions. Such acts were repugnant to
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native customs and character, whether in themselves good or bad,
increased this suspicion. At last came the time when all men
looked upon the English Government as slow poison, a rope of
sand, a treacherous flame of fire. They learned to think that if
today they would fall into them: or that even if they escaped on
the morrow, the third day would sea their ruin. There was no man
to reason with them, no one to point out to them the absurdity of
such ideas.

| do not wish to enter here into the question as to how the
ignorant and uneducated native of Hindustan could be allowed a
share in the deliberations of the Legislative Council, or as to how
they should be selected to form an assembly like the English’
Parliament. These are knotty points. All | wish to prove here is
that such step is not only advisable, but absolutely necessary, and
that the disturbances are due to the neglect of such a measure.
This mistake of he Government then made itself felt in every
matter connected with Hindustan. All causes of rebellion, however
various, can be traced to this one. 13

DEMANDS FOR FURTHER REFORMS During the thirty years that elapsed
between the passing of the Indians Council Act of 1861 and that of 1892,
representative institutions in India were growing steadily. The Indian National
Congress which took its birth on December 1885, in Bombay, had put in a
demand for partial introduction of the electoral principle in the constitution of
legislatures, and sufficient enlargement of their strength to make them readily
representative of the popular view. The system of nominated members,
according to the Congress, had failed to fulfill its purpose of getting independent
expression of opinion, 14

The Muslim regarded such demands as detrimental to their interest not
only in India but in the Punjab as well. Punjab was, then, inhabited by the
adherents of three entirely different religions namely lIslam, Hindusim and
Sikhism. Mutual suspicions and illwill among the Muslims of the sub-continent
and Hindus as well as Sikhs was rooted very deep in history. Therefore, end of
the Muslim rule brought immense rapture and happiness to the non-Muslims.

When the Sikhs established their rule over Punjab, the Muslims were deprived of
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their earlier status alongwith freedom to pray and preach. Resultantly, overthrow
of the Sikh rule by the British in 1849, brought some relief to the Muslims of the
Punjab. Though the relations between Muslims and their counterparts had rarely
been cordial yet no communal organization ever existed till the last quarter of the
18th century. “The Punjabi Hindus were first to start their revivalist movements
which destroyed the chances of a long-term unity between the Muslims and :h&
Hindus"15,

It was in 1863, that an organization by the name of Brahmo Samaj was
set up in Lahore by a small group of Bengalis. Its branches were established in
various towns of Punjab like Rawalpindi (1867), Amritar (1873) and Multan
(1875) etc.'® Brahmo Samaj aimed at promoting education, spreading theism
and bringing about moral and social reforms among the Hindu masses. These
aims and objectives brought to the surface, an humanistic and innocuous facet of
that organization. The ugly facet of Brahmo Samaj was revealed to the Muslims
when it started supporting Hindi language. Brahmo's, then, added insult to injury
when "a campaign of abuse against some former Muslim rulers of India“7 was
set in motion by them.

In 1878, another Hindu organization took its birth in the Punjab, under the
name of Arya Samaj. It was militant, aggressive and anti-Muslim to its core.
Arya Samaj took Hindu people h\l.r storm. Its popularity among Hindus multiplied
by leaps and bounds with the result that Brahmo Samaj was reduced to a mere
defunct body since it lost its membership to Arya Samaj. It audiciously attacked
both Islam and Christianity and preached against Hindu alliance with either of
these religions. The Samaj also advocated the conversion of non-Hindus to
Hindusim. "It sought the purification of the observances by withdrawing its
traditional participation in Muslim festivals, by playing music before mosques at
the time of prayer"18, The Samaj started number of newspapers and magazines,

who openly propagated its ideas.
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The founder of the movement was Dayanand, a devout Hindu and great
supporter of militant Hinduism and a leader of anti-cow killing movement. He
founded a society for the protection of kine, in 1882, and ‘prepared a petition,
asking the government to ban the slaughter of cows in India’d, As a
consequence the major cities of the Punjab such as Delhi, Ambala, Ferozepur and
Lahore were hit by anti-cow killing riots. According to Barrier ‘this movement
played a significant role in widening the gulf between the Hindus and Muslims.
Persons like Lekh Ram and Munshi Ram (later Swami Shradanand) too, were very
prominent leaders of Arya Samaj?0, Lekh Ram wrote 32 pamphlets in which
Islam was ridiculed. Later on, he was assassinated in 189721 Following the
murder of Lekh Ram, Arya Samajists assaulted Muslims. Similarly, Swami
Shradanand, as a result of his attacks on the Prophet Muhammad (P.B.U.H.) was
put to death in 1927. Lajpat Rai was another leader as well as enthusiastic
activist, who cared a fig for Hindu-Muslim unity or for Muslim support to the
‘Swaraj’ muvam'ent; for he believed that the communities would never be united.
Lapat Rai worked as "a guiding spirit behind the uncompromising attitude
adopted by the Hindu Sabha movement (1909-27) against the acceptance of the
principle of communal electorates. He always opposed the Congress for paying
‘a high price’ to get Muslim co-operation for nationalist movements®@2 .

As the time unfolded itself, the communalism became a regular feature in
the politics of the Punjab. Attacks by Hindus on mosques or their playing bands
at the time of prayer in front of mosques became very frequent. Religious and
historical personalities of the Muslims were openly made fun of. Such heinous
acts of Hindus rﬁade “the Muslims feel insecure and greatly apprehensive of the
intentions of the Hindu majority in India"23,

Communally torn Punjab did not have much to offer to the national
politics. The first important political organization which provided a common

platform to all communities, was the Lahore Indian Association. That
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organization was founded by S.N. Bannerji in 187724 Few of the leaders of
eminence from Punjab like Dyal Singh and Barkat Ali Khan joined it. Soon after
its creation, the Lahore Indian Association was monopolized by Hindus,
therefore, it failed to make any significant impact on the Punjab2® When in
1885 the Indian National Congress set up its branch in the Punjab, the
Association cooperated in its establishment, consequently it lost its own identity
and became former’s lackey. At the closing stages of 20th century, the Muslims
and the non-Muslims were divided into two opposing camps, mostly due to the
Hindu revivalist movements.?6 Under these circumstance, Congress and its
secular programme could secure just a negligible support from the masses of the
Punjab.

While focussing on the Muslims' over all attitude towards the Indian
National Congress, it is quite evident that they kept themselves aloof from the
Congress because of its agitational method of politics. Muslims after the failure
of the war of Independence, fell victim to the repression of the British and they
were singled out as a community, responsible for recalcitrance in 1857. Thus the
first priority for the Muslims was to create a good image of their community in
the British mind. This task was undertaken by Sir Syed Ahmad Khan. He
wanted to bring the Muslims and the government close to each other. He, not
only wrote a commentary on Durarl1 in order to show the similarities between the
teachings of Islam and Christianity but produced a paper on the causes of the
Indian Revolt. However, Sir Syed's major concern was "to persuade Muslims to
secure English education’?? The Muslims of the 19th century were far more
conservative than the Hindus. Therefore, the former found it difficult to
understand the necessities of the changed environment. Hence they avoided the
modern education. 'The Muslims indifference towards English education soon
began to show its consequences, their ratio in government service was fast

deteriorating. As a result, Hindus in the Punjab, began to dominate most of the
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government departments such as Education, Law, Medicine and the Local Self-
Government. By the end of the 19th century the administration of Punjab fell
almost under the control of the Hindus. ‘For example, from 1882-92 the number
of Muslim students in Arts College was only 632 against 2,251 Hindu students,
and between 1882-88 only 224 out 746 qualified for the entrance examination.
At the turn of the 20th century the proportion of ’'educated’ muslims in the
Muslim in the Punjab was one in 69’28

By the close of the 19th century Muslim representation in the official
services had been almost eliminated. The government realized this and decided
to give Muslims their due share in the administration, as soon as they improved
their position in education. This policy of the government was viewed with
suspicion by the Hindus because it posed threat to their dominant position. As
they were better educated and far more advanced than the Muslims, they
launched vociferous protest against jobs being allocated on communal basis.
Hindus advocated that posts, even those of clerks and patwaries should be
awarded only on a competitive basis. Such a demand from Hindus meant
permanent exclusion of the Muslims from government services. Muslims argued
their case before the Public Service Commission, pleading that ‘the adoption of a
competitive system at this stage would ruin their community’. Therefore they
demanded a due share for Muslimlun account of their numerical strength in the
Punjab.

Apart from government services, there was another area of conflict
namely Local self-government. Government introduced election of municipal
committees in the Punjab after 1884. These elections were savagely contested
in several cases resulting in communal estrangement. The Punjab was
predominantly inhabited by the Muslims but the economic leverage was in the
hands of the Hindu money lenders, who frequently exercised pressure on their

Muslim clients to vote for a Hindu candidate, in elections for Local Bodies.
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Besides, the Hindus were superior in education and politics, which made very
easy for them to learn the effective electioneering techniques. As a result Hindus
won a number of seats disproportionate to their population. So, after
establishing their influence they distributed jobs and other benefits to their Hindu
kith and kin. This was the situation that gave rise to the demands for separate
electorates for Muslims, first in election for local bodies and later for the election
to the legislative council.

In order to safeguard their interest, the mUslims of the Punjab founded
various Muslim associations in the Province. Anjuaman-e-Islamia which was
founded in 1869, was the first Muslim association29 |t maintained mosques,
and gave expression to Muslim opinion on various issues. Anjuman Himayat-i-
Islam was another organization which took its birth in 1884. The main objects

of Anjuman were as under:-

a) to answer attacks against Islam and its propagation.

b) to educate the Muslims

c) to bring about improvement in the social, rural and intellectual state of
Muslims

d) to advocate loyalty to the Raj30

It mostly represented the middle class among the Punjabi Muslims. It
became so popular that its memi:ership rose from 200 to 6000 in only one
vear.31 Anjuman Himayat-e-Isiam put in laudable efforts in imparting education
among the Muslims,

The Muslim hierarchy in these organizations supported Sir Syed Ahmad
Khan's movement. The members of the above mentioned organization shared the
belief with Sir Syed that Muslims should win British support to get their due
share in the administration. Muslims, according to their view, must abstain from
launching an agitation. They should, rather, submit their demands to the

government and then depend on it for the protection of their interests, He urged
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the Muslims to acquire English education so that they could secure an honourable
place in the Indian society. 'Sir Syed's leading supporters in the Punjab were
Hayat Khan, Barkat Ali, Shah Din and M. Shafi32 Sir Syed Ahmed Khan founded
the Mohammadan Education Congress (after some time 'Congress’ was replaced
by the word ‘Conference’) in 1886. Its main object was to persuade Muslims to
get education, it also provided a political platform for Muslims33 The Muslims
from Punjab were leading participants in the Conference, particularly Barkat Ali
and Hyat Khan were prominent leaders of this organization.

Another organization was found by Sir Syed Ahmed Khan by the name of
‘Mohammadan Anglo-Oriental Defence Association’ in 1894. The chief aims of
the Defence Association were a) "to defend Muslims political rights and b)
discourage pupﬁiar agitation among them'34, The Muslims of the Punjab played
very vital role in its formation. Personalities like Barkat Ali, Yousaf Shah, Shah
Din, Niaz Muhammad, A,. Rehman, A. Hakim and Shafi were among the leading
members. Nawab Zulfigar Ali Khan, M. Hyat, Umer Hyat Khan Tiwana and Pir
Ghulam Rasul were close associates of Sir Syed Ahmed Khan35

The association submitted a paper to the Government in which it
explained that ‘the elective system did not give them a fair chance, and their due
share, and that under the existing system they would be swamped by the Hindu
majority. In the paper, association demanded ‘The extension of communal
electorates in Cé}uncils and all Local Bodies86

In the above mentioned political background, the Legislative Council for
the Punjab was created in 1897, But, before resorting to the event leading to
the creation of the council, it seems pertinent that the course of legislation
before the establishment of the Council is to be studied, which is as follows:-

1) In the year 1883-1884, Acts No.XIX of 1883 and No.111 of 1884 came
into force. The former of these known as the Land Improvement Loan

Act, was passed for the purpose of enabling Government to facilitate the
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lending of money to agriculturists on easy terms with a view to affecting
improvements in their holidays.
2) The second amended the Code of Criminal Procedure so far as related to
the exercise of Jurisdiction over European British subjects.
3) In the year 1884-1885 Act X!l of 1884, the Agriculturists Loans Act,
was extended to the Punjab. This Act had in view the prevention of agricultural
distress by enabling peasants in times of scarcity to take advances from
Government wherewith to buy seed and cattle.
4) In the year 1885-86 several Acts were passed the most important of
which was Act Il of 1886. This, which was known as the Income Tax Act, was
enacted to enable Government to impose a tax on incomes derived from sources
other that agriculture.
5) In the year 1889-90 the Cantonments Act, XIIl of 1889 Indian Railways
Act, IV of 1890, and an act to prevent Cruelty Animals, X! of 18390, came into

force.37

ACTS PASSED SPECIALLY FOR THE PUNJAB 38
In regard to this class, this period is one of considerable interest, many

Acts having been passed which death with various subjects of importance to this

Province. I

1) In the year 1883-84 the District Boards Act, XX of 1883 superseded the
old Local Rates Act of 1878.

2) In 1884-85 were passed the Punjab Municipal Act XIll of 1884 and the
Punjab Courts Act, XVIIl of 1884. The District Boards Act of 1883 and
the Municipal Act of this year formed part of the various measures which
had been taken to extend the function of Local Bodies, in connection with

the development of Local Self Government, and the Punjab Courts Act

was required to give effect to the scheme for the re-organization of the
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Civil Administration of the Punjab.
3) Tenancy & Land Revenue Acts.
In the year 1887-88 the two most important Acts of the period came into
force, viz, the Punjab Tenancy and Land Revenue Acts, XVI and XVII of 1887.
These Acts, were the fruition of long and careful deliberatior. The Tenancy Act,
which superseded Act XXVIIl of 1868, did not involve and great departure from
the principles and policy of the Act of 1868, but was enacted mainly to supply
some admitted oversights and defects, and to adopt some of the suggestions
made by the Famine Commission with a view to improving the relations of
landlords and tenants generally. These relations had become very strained in
certain districts of the Punjab especially Sirsa and Hoshiarpur. In the former of
these districts the landlords had commenced to resort very largely to eviction to
prevent the growth of occupancy rights, while in Hoshiarpur the uncertainty of
the law as to enhancement of rent threatened the district with an immense flood
of litigation on the conclusion of the operations of settlement Apart from the
circumstances of these districts, the law required modification for the purpose of
removing ambiguities and correcting certain omissions or mistakes and affording
protection to tenants whole successors in interest would have enjoyed this or
who had earned a right to special consideration by breaking up waste land. The
main changes of the new Act weré as follows:-
1) Original settlers were placed in as good a position with reference to
occupancy right as successors of ariginal settlers were by the former Act,
2) Reverting to the practice in force before 1868 the scale fixed for
enhancement and reduction of rents of occupancy tenants would be
adjusted with the reference to the land revenue instead of with reference
to the rent paid by tenants at will in the same or adjacent estates. The
uncertainty of the latter method of adjustment had given rise to wide

spread litigation.
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3) Power was given to Settlement Officers to determine the rents of
Occupancy tenants at the time of the assessment of land revenue the
such rents were expressed in terms of the land revenue.

4) The provision for the payment of compensation for improvements were
made liberal, and reclamation and clearing tenants were allowed
compensation on ejectment from the lands they had brought under
cultivation.

5) The saving force of Section 2 of the Act of 1868 in regard to agreements
made between landlord and tenants had been somewhat restricted and on
grounds of policy the provisions of the Act had been made to prevail over

such agreements made subsequent to its passing.

ROLE OF SIR JAMES LYALL IN THE CREATION OF
THE COUNCIL

Lieut. Governor of the Punjab Sir James Layall (1887-1892) played very
significant role in the creation of the legislative council for the Punjab. It seems
quiet evident that due to the strong opinion to that effect expressed by Sir
James Lyall ‘the Viceroy decidau‘l to carry it into effect®® . |n a longish note,
James Lyall wrote, "The Indian Councils Act of 1861 and paragraph 34 of the
despatch of Her Majesty’s Secretary of State transmitting a copy of the Act,
show that the Secretary of the State and the Government of India then
contemplated giving effect to the Act in the Punjab as well as in the North
Western Provinces without much delay™0, James Lyall in the same note,
observes "the Punjab differs so much from the North Western Provinces and

Bengal as to require separate legislation on many subjects and that the Supreme

Legislative Council is not and cannot be properly constituted to undertake such
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legislation™®!. Then he referred to the codification of Customary Law, "which
was recognised in the Punjab in a way nowhere else in India®2 as one of the
many subjects, to be taken up by a local council. Similarly sanitary legislation
and remedial measures in connection with agricultural indebtedness and the
denudation of the Siwaliks, and other waste lands owned by private proprietors
were some of the remaining subjects to which the same remark applied?3

James Lyall, then, focused his attention on the availability of 'sufficient
non-official members (of the Legislative Council) willing to accept office and
qualified to really assist'44 . Responding to the problem of scarcity of persons,
qualified to sit as Additional Members in the Legislative Council, Lyall remarked,
"this difficulty has been felt in other provinces too. High education and a good
knowledge of English has spread in late years among the upper classes of the
Punjab even more rapidly than in other provinces, and there are now men of
these classes who are competent to perform efficiently the functions of the
office’¥5. The same view was very strongly held by his predecessor Sir Charles
Aitchison (1882-1887).

Other reasons given by Sir James Lyall for his recommendation for the
creation of the Legislativa Council for the Punjab, were as follows:-
1) There was a general feeling among the educated classes in favour of a

Legislative Council, I |
2) A free discussion of the measures of Government, especially in regard to

financial matters, would be politic and useful.
3) Provincial Legislation of which there was considerable need, would be

promoted,46

These recommendations made by Sir James Lyall later led to
correspondence between Provincial Government represented by the Chief
Secretary of tf;e Government of the Punjab and J.P. Hewett Esquire C.LE.,

Secretary to the Government of India, Home Department that dealt with the
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decision of the creation of a Legislative Council for the Punjab. It was on
January 21, 1897, J.P. Hewett wrote to the Chief Secretary of the Punjab,
informing him that "the Secretary of State has, after communication with the
Government of ;ndia. determined that the local legislature shall be created for the
Punjab™.47 Then Mr. Hewett reported about the decision of the Governor General
by saying ‘the members of the Council shall, in the beginning, be simply
nominated, as provided by the Indian Councils Act of 1861, and that the larger
powers, which under the Act of 1892 may be conferred by regulation or rule,
shall not be extended to the Council until further experience has been gained8®

Later , 1st May, 1897 was fixed as the date from which the provisions of
the Indian Councils Act of 1861, touching the making of laws and regulations,
would take effect in the Punjab49 But the first meeting of the Council could not
be held before November 1, 189750 because the necessary details could not be
worked out in such a short time. So, it was not possible for the Government of
the Punjab to complete all the necessary arrangements as well as the selection of
capable persons, who could act as Councillors. It was a task that demanded
time.

The next issue that was brought forth by Mr. Hewett, was the number of
the Councillors, to be nominated for the Lieutenant Governor's assistance in
making laws and regulations. Th:a number of the Councillors, proposed for the
Punjab Lagis!ati'_ura Council was nine5' This was considered appropriate by the
Governor General in Council, subject to the consideration of the views of the
Lieut. Governor. It was one March 22, 1897, that the proclamation of Queen
Victoria for the establishment of the Legislative Council for the Punjab was

issued.

"PROCLAMATION" BY THE QUEEN VICTORIA 52

"The Governor General in Council is pleased to extend to
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the territories known as the Punjab the provisions of the Indian
Councils act 1861 (24 and 25 Vic. C.67) touching the making of
laws and regulations for the peace and good government of the
Presidencies of Fort. St George and Bombay and further to
specify the first day of May 1897 as the period at which the said
provisions shall take effect and nine as the number of Councillors
whom the Lieutenant Governor may nominate for his assistance in
making laws and regulations”. '

Now we taking the name into Our Royal consideration to
hereby signify Our Royal Sanction to the same Proclamation,

GIVEN Our Court at St. James this twenty second
day of March in the year of Our Lord one thousand
eight hundred and ninety seven and in the sixtieth
year of our Reign.

BY HER MAJESTY'S COMMAND

(SD) GEORGE HAMILTON.

SET OF RULES FOR THE CONDUCT OF BUSINESS IN
THE COUNCIL

Mr. L.W. Dane, Chief Secretary of the Government of the Punjab,
submitted for the approval of the Government of India a set of draft rules for the
conduct of business at meetings of the Council of the Lieutenant Governor of the
Punjab for making laws and regulations, on May 26, 189753 The draft was
based on the rules which had been found to work satisfactorily in the North
Western Provinces and Oudh, with a few additions. A special addition was made
in Rule 10 so that the Councillors unable to speak in English might be
accommodated, particularly in the earlier days of the Council. The Lieutenant
Governor, Mr. Mackworth Young was of the view that "the proceedings should
ordinarily be in English'5¢, Those members who would not be knowing English,

had to bear the expense of getting ‘translations made of such Bills and other
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proceedings as are not translated for public information’ 55

Another significant addition was made to the Rule 41. It was to make it
clear that ‘the President can of his own motion direct that strangers should -
withdraw56 from the meeting of the Council.

| - PRELIMINARY 57

1. In these Rules -

"Council" means the Council of the Lieutenant-Governor of the Punjab
assembled for the purpose of making Law and Regulations;

"'Pmsident“ means the Lieutenant Governor, or in his absence, the
Member highest in official rank among those who hold office under Crown
present and presiding; and

"Secretary” means the officer appointed by the Lieutenant Governor to
perform the duties of Secretary to the Council and includes every person for the
time being exercising the functions of his office.

Il - MEETINGS OF THE COUNCIL

b When it appears to the Lieutenant Governor that a sitting of the
Council is expedient he shall summon the Members by a notification published in
the local Gazette. The place which the Council is to assemble, and the first day
on which it is to meet, shall be specified in the notification.

3. 7 The Council will nrdlinarirp meet at 11 a.m. and shall not prolong
its sitting after 4 p.m. unless the President otherwise directs.

4, Members shall sit according to priority of appointment, the junior
Member being on the left of the President.

5. The President may adjourn, without any discussion or vote, any
Meeting or business, whether there be a quorum present or not, to any future
day or to any part of the same day.

6. The President shall preserve order, and all points of order shail be

decided by him, no discussion thereupon being allowed.
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7. A member desiring to make any observations on any subject before
the Council shall address the President without rising from his chair.

8. On all matters brought before the Council, after the Member who
makes a motion has been spoken, each Member consecutively beginning with the
Member of the President, may make such observations as he thinks proper. After
all the MEmbers' have had an opportunity of speaking, the mover may speak once
by way of reply, and any other Member may, with the permission of the
President, speak once by way of explanation. Provided that if the matter be an
amendment to a Bill the Member in charge of the Bill shall be entitled to speak
next after the mover of the amendment.

9. When, for the purpose of explanation during discussion, or for any
other sufficient reason, any Member has occasion to ask a question of another
Member of any measure then under the consideration of the Council, he shall ask
the question through the President.

10. Ai.'l',r Member may speak at the request and on behalf of another
Member who is unable to express himself in English. With the permission of the
President any Member may speak in Urdu.

11. On every motion before the council the question shall be put by
the President and shall be decided by a majority of votes. In case of a division,
the votes shall be taken by the éacratary in consecutive order, beginning with
the Member on left of the President. After the question is put, no further
discussion upon it shall be allowed,

12.  Any Member may ask for any papers or return connected with any
Bill before the C:auncil. The President shall determine, either at the time or at the
Meeting of the Council next following whether the papers or returns asked for,
can be given.

13. Communications on matters connected with any Bill before the

Council may be addressed to the Lieutenant Governor or to the Secretary, and
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must in either case be sent Lo the Secretary.

14. The Secretary shall either cause such communications to be
printed and send a copy to each Member, or circulate them for the perusal of
each Member.

15. Any Member who wishes to make an original motion or move an
amendment of a Bill shall give notice of his intention at the next previous
Meeting, or send notice to the Secretary three days before the day ol the
Meeting at which he intends to introduce the motion.

lll - INTRODUCTION AND PUBLICATION OF BILLS

16. When a motion for leave to intreduce a Bill inte Council in
accordance with the provision of section 38 of the Indian Councils Act has bean
carried, the Bill, with a full Statement of Objects and Reasons, shall if not already
prepared, be prepared, by the Secretary in consultation with the mover.

17. The Secretary shall then cause the Bill, together with the
Statement of Objects and Reasons, to be printed, and shall send a copy to each
Member.

18. The Council may, at any time after leave to introduce a Bill has
been granted, direct that the Bill be published in such manner as the Council
thinks fit.

19. When a Bill is introduced, or on some subsequent occasion, the
Member in charge of it shall make one or more of the following motions:-

al that it be referred to a Select Committee, or

b) that it be taken into consideration by the Council either at once or

at some future day, 1o be then mentioned, or

c) that it be circulated for the purpose of eliciting opinion thereon.

On the day on which such motion is made, or on any subsequent day to which
the discussion is postponed the principle of the Bill and its general provisions

may be discussed.
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20.  When any motion mentioned in the proceeding rule has been
carried, the Bill, together with a Statement of its Objects and Reasons, shall
unless it has been previously published by order of Lieutenant Governor under the
next following rule, and has not been materially altered since the date of that
publication, be published in English and also in the Vernacular (unless otherwise
directed by the Council) in the local Gazette.

21. A Bill may at any time be sent to the Secretary to be printed and
circulated under Rule 14. The Lieutenant Governor, if he sees fit may order such
Bill to be published in the Local Gazette, together with the Statement of Objects
and Reasons.

IV - SELECT COMMITTEES

22.  The Select Committee shall, unless ordered to report sooner, make
a report upon the Bill is referred, or at any subsequent Meeting.

The Member incharge of the Bill shall be Chairman of the Committee and,
in the case of equality of votes, shall have a second or casting vote.

23.  The Select Committee shall, unless ordered to report sooner, make
a report upon the Bill referred as soon as possible after the close of two months
from its publication in the local Gazette. Such report may be either preliminary or
final.

The Select Committee shall Iin their report state :-

1) Whether the publication ordered by these rules, or by the Council,

has taken place, and the date on which it has taken place; and

2) Whether the Bill has been so altered as to require republication.

24.  The Secretary shall cause every report of a Select Committee to be
printed, and shall send a copy of such report to each Member and shall cause the
report, with the amendment Bill, to be published in the local Gazette.

25.  The Report of the Select Committee on a Bill shall be presented to

the Council by the Member in charge of the Bill, and shall be taken into
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consideration by the Council as soon as conveniently may be; but any Member
may object to its being so taken into considerate when he has not been
furnished, one week beforehand, with a copy of the Report, and such objection
shall prevail, unless the President, in exercise of his power to suspend any of
these rules, allows the Report to be taken into consideration.

V - CONSIDERATION AND AMENDMENTS OF BILLS

26.  When a Bill is taken into consideration by the Council, any Member
may propose an amendment of such Bill,

27.  Notice of amendments should ordinarily be given to the Secretary
as required by Rule 15. When notice is so given the amendments to be moved
shall be printed and circulated to each Member. If notice of an amendment has
not been given as required by Ryule 15, any Member may object to such
amendment being moved, and such objection shall prevail, unless the President in
exercise of his power to suspend any of these rules, allows the amendment to be
moved.

28. Amendments shall ordinarily be considered in the order of the
sections to which they respectively relate.

29.  Notwithstanding anything in the foregoing rules, it shall be in the
discretion of the President, when a motion that a Bill be taken into consideration
has been carried, to submit the Eiill, or any part of the Bill, to the Council, section
by section. When this procedure is adopted, the President shall call each section
separately and, when the amendments relating to it have been dealt with, shall
put the question “"that this section, or (as the case may be) this section as
amended, stand part of the Bill".

30.  Any Member may move that a Bill which has been amended by the
Council or by a Select Committee, be republished or re-committed, and if the
Council so decides, the President may order the bill to be published, or re-

committed, as the case may be,
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31.  If no amendment be made when a Bill is taken into consideration
by the Council, the Bill may at once be passed.

If any amendment be made, any member may object to the passing of the
Bill at the same Mesting and such objection shall prevail, unless the President , in
exercise of his power to suspend any of these rules, allows the Bill to pass. |

Where the objection prevails, the Bill shall be brought forward again at a
future Meeting, and may then be passed with or without further amendment.

32. At any time during the progress of a Bill it may be moved by the
Member who brought in the same, or other Member for the time being in charge
of the Bill, that it be withdrawn. If such motion be carried, the Bill shall be
withdrawn. If such motion be carried, the Bill shall be withdrawn accordingly.

VI - PASSING OF BILLS - PUBLICATION OF ACTS

33.  When a Bill is passed by the Council, if shall be submitted by the
Secretary to the Lieutenant Governor of the declaration of his assent in
accordance with the provisions of Section 39 of the Indian Councils Act 1861.

34.  If the Lieutenant Governor records his assent upon the Bill, it shall
be submitted as soon as may be for the assent of the Governor General. When
the governor General has signified his assent, the Bill shall be published as soon
as possible in the local Gazette, under the signature of the Secretary, as an Act
of the Lieutenant Governor in Ii‘.‘.::n.lr-n-::ii which has received the assent of the
Governor General and has the force of law.

VIl - DUTIES OF SECRETARY

35. At least two days before each Meeting of the Council, the
Secretary shall send to each Member a list of the business to be brought forward
at such Meeting.

36. The Secretary shall keep a Journal in which all the Proceedings of

the Council shall be fairly entered.

The Journal shall be submitted after each Meeting to the President for his
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confirmation and signature, and, when so signed, shall be the record of the

Proceedings of the Council.

37.  The Secretary shall also prepare a report of the Proceedings of the

Council at each of its meeting an abstract of the observations of the Members,

and publish it in the local Gazette as soon as possible after the Meeting. He shall

send a copy of such report to each Member, and also to the Secretary to the

Government of India in the Legislative Department.

38. It shall be the duty of the Secretary:-

1)

2)

3)

4)

5)

6)

7)

8)

9)

to perform all acts required of him by preceding rules;

to draft all Bills originated by the Local Government, the
Statements of their Objects and Reasons, and the Reports
of the Select Committees to which such Bills are referred.
to take charge of the copies of the Bills to which the
Lieutenant Governor has declared his assent:

to keep the Records of the Council:

to keep a list of the Business for the time being before the
Council;

to superintend the printing of all papers printed in pursuance
of these rules;

to assist the Council and all Committees in such manner as
they may direct:

to examine all Bills and to report to the President on those
which contain clauses trenching on subjects coming within
Section 43 of the Indian Councils Act, 1861.

to write all letters which the council or the President, or any

Select Committee, directs to be written.

39.  All acts which the Secretary is required to do may be done by any

Secretary or Under Secretary of the Government.
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VIIl - MISCELLANEQUS

40.  Strangers may be admitted into the Council Chamber during the
sitting of the Council on the order of the President. Application for orders of
admission is to be made to the Secretary.

41.  The President on his own motion or on the motion of any
Member,may direct, at any time during a sitting of the Council, that strangers
withdraw,

42.  Any paper relating to any measure before the Council may be
published by order of the Prasident. Copies of papers so published shall be sold
8t such rates as may be fixed by the Secretary.

43.  Any Bill respecting which no motion has been made in the Council
for two years may, be order of the President, be removed from the list of
business.

44.  The President. for sufficient reason, may suspend any of the

foregoing rules.

SELECTION OF THE MEMBERS FOR THE COUNCIL

The major difficulty confronted to the Government of the Punjab was.
regarding’ a suitable selection of non-official members owing to the fact that the
leading men of the main cummumtlus are not usuvally in this province, waell
acquainted with English'59 . Therefore Lieutenant Governor was compelled t
propose for nomination several persons who did not have this qualification,
Provisions had, however, been made in the draft rules of business, to enable
members not acquainted with English to address the Council in Urdu, Howevar,
a condition was inserted according to which a member could address the Council
in Urdu,59

It was decided by the Government of India that the number of the

members of the Punjah Legislative would be nine. The number of the proposed
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official members was four whose names are as follows:-

i) Mr. J. Frizelle, I.C.S., and officiating Judge of the Chief Court.

ii) Mr. C.M. Rivaz, C.S.1., Municipal Commissioner and Additional
Member of the Council of the Governor General for making laws
and regulations.

iii) Mr. S.8. Thorburn, I.C.S., Commissioner of Rawalpindi.

iv) Mr. L.W. Dane, I.C.S. Officiating Chief Secretary to the
Government of the Punjab.60

Apart from them five persons were proposed as non-official members for

the Punjab Council, those were:-

i) Bedi Khem Singh, C.I.E.

ii) Nawab Fatteh Ali Khan

i) Pandit Suraj Kaul, Rai Bahadur, C.L.R.

iv) Sir W. Rattigan, KT., Q.C.. L.L.D.

v) Khan Bahadur Khalifa Sayad Muhammad Hussain Mashir-ud-Daula
Mumtaz ul Mulk 61

Later, alteration were made in the selection of the members of the Punjab

Legislative Council. Mr. J. Frizelle, 1.C.S., was not approved as an official
member of the Legislative Council because it was considered "undesirable to
appoint a sitting judge of the Chiﬁf Court to the Provincial Council'62 by the
Governor-General, Therefore, Mr. J.S. Beresford, M.E., M.I.C.E. who was
Secretary to the Government of the Punjab, was recommended and approved,
instead of Mr. J. Frizelle. Similarly, the recommendation made for the
nomination of Pandit Suraj Kaul earlier on, was withdrawn®3 In his place, Rai
Bahadur Madan Gopal, M.A,, Barister at Law, had been endowed with the
privilege of being a member of the Council. He was "one of the Leaders of the
Provincial Bar, and is a member of the Congress Party. His views are broad and

liberal, and his ability is marked. His legal training will add a special value to his
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opinion as member of the Provincial Council ™54 .

By a proclamation issued with the notification of the Government of India
in the Home Department, No.509, the gentlemen nominated by the Governor
General on 9th April, 1897 65, under section 45 of the Indian Councils Act
1861, were:-

Bedi Khem Singh, C.LE., a big landlord from Rawalpindi District.

Nawab Fatteh Ali Khan, he belonged to a Kazilbash Clan. He too was

very big landlord.

Rai Bahadur Madan Gopal, M.A. Barrister at Law.

Sir William Rattigan, K.T., Q.C., LL.D.

Khan Bahadur Khalifa Sayyid Muhammad Hussain, Mushir-ud-Daula

Mumtaz-ul-Mulk

Mr. J.S. Beresford, M.E., M.I.C.E., Secretary to the Government of the

Punjab, Irrigation Department.

Mr. C.M. Rivaz, I.C.S., Commissioner of Rawalpindi.

Mr. L.W. Dane, I.C.S., Officiating Chief Secretary to the Government of

the Punjab.

The Governor-General of India permitted the title of "Hon'ible” to be borne
by the Members of the Punjab Legislative Council'88 , and assigned them "rank in
entry No.24 of the Warrant of Précadanca'ﬂ'f. As it is already mentioned, the
first meeting of the Punjab Legislative Council was held on 1st November, 1897
at Lahore. The list of business for the first meeting comprised off:-

a) the adoption of the Rules for the Conduct of Business at Meetings

of Council:

b} the introduction of a "Punjab General Clause Bill" No.1 of 1897,

c) a motion to refer the same to a Select Committee58
APPOINTMENT OF THE STAFF:- Mr. E.W. Parker was appointed Secretary to

the Punjab Legislative Council on 7th October, 189769 For a clerical
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establishment Rs.145 per mensem and Rs.55 per mensem for contingent
expenditure was allocated. The staff that was provided to the Council, with its

pay is as follows:-

Clerk and Record-Keeper Rs.60

Copyist Rs.40

Librarian Rs.30

Ad-l:f'rti{m to Daftri's Pay Rs.2 (he now draw
Rs.B)

Tweo Chaprasis:-
One for Secretary Rs.7

One for Office Rs.6
70

THE OBSERVATION OF DELAY OF LEGISLATIVE COUNCIL IN THE
PUNJAB
In his article "The Progress of the Punjab® Sir W. Makworth Young has
raised a very pertinent question about the lapse of 36 years between the passage
of the Indian Councils Act 1861 and the establishment of a local legislature in

the shape of the legislative Council in the Punjab in 1897,
|

Apparently the difficulty of explaining the yawning gap of
36 years in the history of the province is almost insurmountable.
But as we view the situation actually obtaining in the province of
the Punjab we are faced with the awkward considerations that the
province, in the opinions of very competent and sympathetic
officers was not ready and ripe for the establishment of legislative
council even in 1897. It is commonly believed that Sir Dennis
Fitzpatrick (1892-1897) was not in favour of its appointment, as
he considered the province not yet ripe for such a development 7!

If we study dispassionately the over-all condition, the establishment of
the legislative council in the Punjab came rather eatlier than expected.

It will be fruitful to consider the situation in the Punjab from different
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aspect:-
a) Punjab was the most backward province in the sub-continent at
the time of its annexation (1849) by the British. It is fairy
observation on the situation in the Punjab that till as late as 1877
the petty officials were brought from Bengal to run the day to day
administration of the Punjab.72
b) It was in 1864 that Government College Lahore was established
and the great institution produced its first graduate in 1870. The
Punjab University was established in 1882, Though these
institutions, alongwith the D.A.V. College (1888) and Islamia
College Lahore (1892) had started functioning yet the ratio of
educated persons was one in twenty six of which Muslims wera
one in sixtynine and Hindus including Sikhs were one in fifteen?3
in the beginning of the 20th century, the percentage was still low
as compared to other provinces, for example, while in Bengal in
1900-1901, 1,039 students passed their intermediate and 329
their graduation, in Punjab their number was 244 and 127
respectively.”  Even among the so called educated people the
ratio in proficiency in English was 1 to 10.75 The mention of the
emergence of an educated class in the Punjab by Sir James Lyall,
therefore, strikes us not as much as argument for  the
establishment of legislative council in the Punjab rather as evidence
of the sympathy with the people of a province that had served
them so well and were served in return by them as well,
By the last few years of 19th century, the British had established informal
political alliance with the major landowning groups in the Punjab who could be
relied on the support the Colonial regime. These landowning allies could hardly

match the new generation of urban politicians, in organization and political
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expertise. It was therefore, with lot of reluctance that the Punjab officials
showed some response to the Government of India‘s earnest wish concerning
the spread of representative institutions in the Punjab.

Successive Governors of the Punjab (Fitspatrick and Mackworth Young)
procrastinated over the establishment of a legislative council for the province
despite the introduction of such councils in various province of the country,
When it was created in 1897, after forty eight years of British, the high officials
made it sure that its powers were very limited. “The first Punjab Legislative
Council which met at Government House, Lahore, on 1st November, 1897 did
not possess the powers of intercalation which the 1892 Indian Councils Act had
given to other legislative councils, nor the privilege of discussing the annual
budget” 78, All of its five Indian members were nominated. Though they were
mere lackeys of the British, even then they had been flanked by four government
officials besides the Governor himself who acted as the Councils President. He
alone had the power 1o convene a meeting and also possessed complete control

over the discussion of business.



