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Abstract

This researchis aimed to explore the institution of senate of Pakistan fteratart
1973 to 1977This study is focused on the working of senate as an institution of Pakistan.
comprehensive understanding of the institutionalization of first seridakistan cases and
workings and its implications is included in the study. Relationship of sesithtether state
institutions i.e. executive, bureaucracy and military and the role of senate in federal politics
are also explored. Moreover, political leadership of the era is included in the discussion for
highlighting their contributions in federal ptics. Both primary and secondary data sources
indicated that the institution of first senate established in 1973 based on the constitution of
1973 in which parliamentary system was adopfgus research work intends to describe
institutional history ofirst senate of Pakistan durints starting phase, it has beamalyzel
t hat what was s e nabeativeand ahatdid ddliveredin retuen ttoithe n

country and what was first senateds aoyontrib

otherf act ors were there too which didnodét | et
to makePakistan a democratically strong countichievements and failures of the Senate
has beenfocused in the context of main attributes of the institutination namely
differentiation, durability, and autonomy indicators borrowed from McG(#@02 has been
applied. The studyry to answeredthe main question, whether external forces are the main
determinantsto hamperthe performance of the Senate. While answering the history of
institutionalization in Pakistan from 19777 has been explored. Moreover, the
interrelationship between Sena#ad other institutions of Pakistan such as bureaucracy,
judiciary, and armyhas beerexaminedlIt hasalso evaluate that what was result of this
interference and how it actually affect the first stronsgfitute of Pakistan. The research
hastry to analyze the influence and powers of the senate which was apparently strong but in
fact was weaker than bureaucracy. The functions of senate institution were highlighted and
projected to be stronger than those of bureaucracy but in fact the rectidonary was the
bureaucracy. Much work has been produced to highlight the role of various institutions such
as military, bureaucracy, political parties in politics of Pakistan but historian generally
ignored the significant role of the senate as an iastih. Although in modern democratic
scenarioit is playing key role to protect and promote democtay to protect the interests of

federal unites of the country.
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INTRODUCTION

Democracy is a way of government, where parliarReasidential formrules the
system. A parliamentonsist oftwo houses:one is upper house and other is lower hpuse
(according to the constitution of the Islamic Republi®akistan, the President of Pakistan is
also a component of the Parliamendpper house is called Senate and lower house called
National AssemblyA senate is a deliberative assembly, often the upper house or House of
Lords of a bicameral legislatur&éhe House of Lords developed from the "Great Council”
(Magnum Conciliumthat advised the King during medieval tirh&odern parliaments trace
their history to the 13th centurythe UK (lower housejvasdemocratic but the upper house
(Lords) was not democratically elected.he modern wor&enatdas derivedfrom the Latin
words e n ([senats), which comes frosenex fi o | ¥Themsemlgers or legislators of a
senate are called senators. The original senate waothan Senatevhich started 753 BC
and lasted until at least 608D ,%although various efforts to revive it were made in Medieval
Rome. In theeastern Roman EmpirtheByzantine Senateontinued until thé-ourth Crusade
circa 12021204.The Senate is an integral part of the policymgkprocess. The President,
the Senate the House of Representatives, and the Supreme Court all have a unique role in the
process. A chamber of the legislative branch, the Senate is vigsedas a deliberative body
where pieces of legislation are usualyewed t o a pace to so it c

uniqueness of the Senate which is a body ruled by traditions and norms, the role of floor

lanLoveland,Constitutional Law, Administrative Law and Human Rigbth ed.)(Oxford: Oxford University
Press2009,158.

2 Dictionary.com Unabridged Based on the Random House Dictiosemnate

SPhilippe Levillain,The Papacy:Gaiu®roxieg UK:Psychology Press, 2002047.
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procedures, leadership, and committéesli st or y i nf o-livedsepuble which n o

had not *a senate. 0

The Senate of Pakistan is a body which represents the provinces/territories of the
country and a feeling of equality, peace and harmony, which is so essential for the growth and
prosperity of a nation. Thus, the Senate in Pakistan, over the years, hgsceasean essential
organ and a stabilizing factor of theountry. After Independence, the first Constituent
Assembly of Pakistanyas assigned the task of framing the Constitution of Pakistan. This Assembly
passed the Objectives Resolution on 1igidwrch 1949, laying down principles which later became
substantive part of the Constitution of Pakistan and still serves as its preamble. However, before it could
accomplish the task of framing the constitution, the assembly was dissolvedtaber 1954.
Thereatfer, the Governor General, convened the Second Constituent Assenibdy ih955, which
framed and passed the first Constitution of Pakistan on R&ithuary1956. That Constitution was
promulgated on 23rd March 1956, which provided for a parliamentary dbr@overnment with a
unicameral legislature. However, from 14th August 194Z3March 1956 the Government of India
Act, 1935, was retained as the Constitution of Pakistan.

On October 7, 1958, Martial Law wasomulgatedand the Constitution abrogated.

The Military Government appointed a Constitution Commissiorétruary1960 which
framed the 1962 Constitution. That Constitution provided for a Presidential form of
Government with a unicameral legislature. The 1962 Constitution was abrogated on 25th
March1969. The Civil Government, which came to power in December 198Lignirto 1970

elections, gave the nation an interim Constitution in the year 19T2A%$sembly framed the

4 Alexander Hamilton, John Jay, and James Madiha,Federalist: A Commentary on the Constitution of the
United StategNew York: Random House, 2000), 404.
Swww.senate.gov.pgikarch,2021.
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1973 Constitution which was passed on 12th April and promulgated on 14th August 1973. The
1973 Constitution provides for a parliamentary form of &@awment with a bicameral
legislature, comprising of the National Assembly and the S&matintendedourpose for the
creation of the Senate of Pakistan was to give equal representation to all the federating units
since the membership of the National &sdbly was based on the population of each province.
Equal provincial membership in the Senate, thus, balances the provincial inequality in the
National Assembly and dispels doubts and apprehension, if any, regarding deprivation and

exploitation’

The Parlament of Pakistan from 1971 to 19%@sthe first bicameral Parliament in the
history of the stateThe 1973 Constitution provides for a parliamentary form of Government
with a bicameral legislature, comprising of the National Assembly the Seamhthe president.

First convened in 1973, the Senate's composition and powers are established by the Article 59

of the Constitution of Pakistan. Each four provinces are represented by fourteen senators and
eight senators from the tribal areas regardt@spopulation, who serve staggered-gear

terms.At first, senate contains 48embers from all over the countigterit was raised to

63 in 1977. The formation dficameral legislature was done because of, after separation

of eastern part of the cougtm 1971 Pakistan got four provinces apdwer should have

been fl owed at | ower and each | @amradlicedt hat 0s
Senators of first senate belonged to all provinces representing their provindksiaudice

in national affairs of Pakistan. Senate of Pakistan gives equal representation to all federating

Swww.senate.gov.pklarch,2021.
“‘www.senate.gov.pikarch,2021.
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units which is in line with the constitutional role attributed to the Upper House i.e. promotion
of national cohesion and harmony. The main purpasthe creation of the Senate of Pakistan

was to give equal representation to all the federating units since the membership of the National
Assembly was based on the population of each provirus.equality of representation was

also intended to balaadhe disproportionate influence of Punjab in the lower howséact

which has caused problems in the federal system over time in Pal&spaal provincial
membership in the Senate, thus, balances the provincial inequality in the National Assembly
and dspels doubts and apprehension, if any, regarding deprivation and exploitati@ttdle

role of the Senate is to promote national cohesion and harmony and to alleviate fears of the
smaller provinces regarding domination by any one province becauserodjirity, in the

National Assembly.

The Senate of Pakistan is the House of the Federation that is equally represented by all
four Federating Units of the country, including members from the Federal Capital Territory
and Federally Administrative Tribal feas(FATA). With a mandate to protect the rights of
the Federating Units; the Senate ensures that devolution of subjects and powers takes place
within constitutional parametershus, strengthening the bond between provinces. Being an
important componendf the Parliament, the Senate also undertakes legislation that translates
policies for the welfare and betterment of the Federation, the Fedddaiisgand its citizenry.
Through its Standing Committees, Motions and other mechanisms, the Senate hotdsi it
and ensures transparency in Executive functions. Public accessibility is granted through public
petitions,providing for redressal of grievances. Keeping in view the concept of unity through
diversity; the Senate provides for the blossoming déééht cultures within the Federation, so

as to synthesize it into one Pakistani culttines,playing an important role in promoting inter



provincial and federgbrovincial harmony. The Senate is a body which represents the
provinces and other territogeof the country and promotes a feeling of equapisaceand
harmony, which is so essential for the growth and prosperity of a nation. Thus, the Senate, over
the years, has emerged as an essential organ and a stabilizing factor of the federation in

Pakigan.

Senate elections take place in accordance with Article 59 of the Constitution. Each of
the four provincial assemblies shall elect in the next Senate election twenty three members
from their respective provinces that include fourteen on general Eaat®n seats reserved
for technocrats including Ulerhafour on seats reserved for women and one on seat reserved
for nonMuslims. Four members i.e. two on general seats, one technocrat including @sdim
one woman are elected from the Fed&@apital whereas eight members are elected from the
FATA. The Senate is a permanent legislative body which symbolizes a process of continuity
in the national affairs. The term of its members is six years. Howevehatief its members
retire every threeyears. A casual vacancy in the Senate, caused by resignation, death,
incapacitation, disqualification or removal of a member, is filled through election by the
respective Electoral College and the member so elected holds office forémpited term of
the member whose vacancy he has filled. A person seeking election to the Senate should not
be less than thirty years of age and should be registered as a voter in an area or province from

where he seeks election and should meet other qualifications peesarider Article 62 of the

8 Muslim scholars or men of authority in religion and law
https://www.collinsdictionary.com/dictionary/english/ulema

9Mid 19th century; earliest use found in Edward Lane (1801 87 6 ) , ori ent al i st . Partly
scholar, (specifically) expert in Islamic | aw and t he
to know, and partly from Arabic wal Wm knowing, | ear ne

https://www.lexico.com/definition/alim



Constitution. After the Senate has been duly constituted, at its first meeting, it elects from
amongst its members, a Chairman and Deputy Chairman. Whenever the office of the Chairman
or the Deputy Chairman becomes vacant theafkeelects another member as Chairman or as
the case may be, the Deputy Chairman. Term of office of the Chairman and the Deputy
Chairman is three years. In the absence of the Chairman, the Deputy Chairman acts as

Chairman.

Cabinet and Senate

The cabinetvaspresdedby the Chief Executive. The Parliament, however, was not
free fromtheinfluenceof the Cabinet. Not only invisiblevolvementof the Cabinet, rather
of the Prime Minister through the Cabinet, the Speaker of the National Assembly who was
the custodian obne of the houses of the Parliament at one occasion did not hesitate to attend
the meeting of th€abinet of which in fact he as not the par® This was critically pointed
out in the NationaRssembly on 24 June 1974 by Sahibzada Ahmad Raza Khan ®a3uri
the matter of arrest of Ghaus Bakhsh Bizenjo, Sardar Khair Bakhsh Marri and Sardar
Ataullah Mengal an adjournment motiomsymoved by a member in the senate dhA&l,
1974 about Governor of Baluchistands statem
affarsnot of feder al and that Governordés staten
autonomy as laid down in the constitution. After long debates and orders, Chairman gave an
exampleand ai d t hat Asince the Gover ntwmhimbthats deni

he stated thoseords, | accept the version of the statement he has made, and, therefore, rule

10 Zafarullah Khan, Interviewed by Rahat Zubair. Seminar. Qeatdam University, Islamabad. February 23,
2020.

1M, Hussain Kokab, Institutional Influence in Pakistan, Bureaucracy, Cabinet and Parliam&sian Social
Science, 2013,17378.



the adjournmenmotion out of ordet? All of them were arrested on various charges of
corruption, malpracticeand seditious activities. This matieas opposed in both houses

by the opposition. It wamitiated in a big way. It would go on for many years, indeed till

Bhut t oé&swWhenuhe tismissed the Baluchistan government his critics saw him as

an elected civiliastrongman who halittle patience for parliamentary democratyAnother

important matter was of Bangladesh recognition at that time which was passed by both
National Assembly and Senate on the will of Chief Executive. He also wreath at a monument

in Bangladesh, on which adjournment motion was moved out by a senator but Chairman
ruled it out of order saying that it is per

sentiments of natidh

Bureaucracy and Senate

In Pakistan, the vital role of bureaucracy in rugnthe system of government
cannot be denied at all. In contrast to the democratic institution of Parliament, the
bureaucratic influence remained the key government institution and parliament remained
marginalizedtime to time. The bureaucracy has alwaysebeinfluential, its relative
influence has changed over time. The civil service was strong in the 1950s but probably
less so in the 1960s or 1980s (as the military became strohgerureaucracy had been
the partner in the militarybureaucratic oligarchy that ruled Pakistan. It was powerful

enough to keep the military at bay even during the Martial Law redfiniBise power

12Senate Debate$8th April, 1974,555556; 19th April, 1976,57%586.

BHamid KhanConstitutional and political history of Pakistaarachi: Oxford University Press, 2009, 287.
MHussain HagganPakistan between Mosque and Militabyahore: vanguard2005,102.

5SenateDebates, 29thJuly, 1974,10D7.

18H. Alavi, Politics of Ethnicity in India and PakistaBociology of Developing Societies South Asia. Hampshire:
Macmillan,1988, 39.



equation between the executive and the | ec
independence was inhliexd from the British. The Colonial Power controlled India

through strengthening the bureaucracy of state. This pattern persisted in the ensuing years,
and the civil military bureaucracy developed an interest in controlling the state and its
politics!’. The bureaucracy is trained to protect the state from external as well as internal
threats Many would argue that the ability of political leaders to transfer bureaucrats has

over time strengthened politicians at the expense of bureadaetsding to Alavi,6 t h e
bureaucrats were brought up on the myth o
mission to defend the interests of the people as against the supposed partnership of and

per sonal ambitions o¥ fAprofessional o pol it

It was not only the @il bureaucracy that was the stronger element in making and
enforcing the decisions but the bureaucracy had close links with the institution of Army
and both the institutions had close relationship in ruling over the country. Sometime one
institution had ken stronger to dictate the other one and at some time second institution
became stronger to control the former one. However, the ultimate arbiter role can only be
played by the stronger civihilitary bureaucracy and not by democratic institutiénis
Pakistan, institutions have never been sufficiently strong and the country has often been
governed through authoritarianidinParliament has generally but not always been vieak

the 18th Amendment for example represented an important assertion of parliamentary

YA, Siddiga, Military Inc. insi deUnRedityPsessa2d0@y 8. Mi | i tary
18.e. Siddiga (2007 8).

19 .e. Siddiga (2007:®).

20British Ambassador, |. (1973, August 16). Diplomatic Report No. 392/73.FCO 37/1334. London: The National
Archives (TNA).



strength. Bureaucracy was senior part of the oligarcityhas always effects the decisions

of parliamentthrough direcor in direct pressure. Here is example from adjournment motion
of senate debate®©n 27" February1976, a member sought leave to move an adjournment
motion to discuss thstatement of the federal minister for communications published in
6Jangd @34Deeedhbert 197, alleged the government was not being run as the
peopl eds g o v e r govemment umbdert the eébsreauaracy. The minister of
communications opposedeabimatter on thground and chairman ruled motion out of order

that it is not of recent occurreriée

Military and Senate

The first senate was not strong institution like mature bureaucracy and it had effect
of it on thedecisions and the policies whichac | | 'y coul dndét | et it be
other powerful institutions of Pakist#nBhutto was temporarily successful in asserting
the primacy of civilian governmefit The debates of senate 14 December, 1973 shows
that military as a powerful institution of Pakistan later on managed to control state again
on certainfoolish steps of Bhutto himselfhese senate debates illustrate that the senate
was a weak institutionhtait Bhutto was temporarily able to assert the primacy of civilian
governmentFollowing are references from debates of senate relatedlitary. On 14"
Dec, 1973, Khawaja Muhammad Safdar sought leave to move a motion for adjouaiment
the business of the Senate to discuss the g

release that thirteen outlaws were killed and two wounded. The concernecnopisbsed

21Senate Debates, 27thFebruary, 1976225

22M. Hussan, Power Dynamics of State Institutions in Pakistan, Discourse analysis of Bureaucracy and
thelegislature (19741977)- South Asian Studies, 2015, 17178.

2H.A. Rizvi, Military and politics in Pakistan Lahore: Sang-Meel Publication,19971109.


https://scholar.google.com.pk/scholar?oi=bibs&cluster=15858703648891035764&btnI=1&hl=en
https://scholar.google.com.pk/scholar?oi=bibs&cluster=15858703648891035764&btnI=1&hl=en
https://scholar.google.com.pk/scholar?oi=bibs&cluster=15858703648891035764&btnI=1&hl=en
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themotion that army had already called by provincial government for aid. Therefore chairman
ruled motion out of order that law and order are provincial affairs and these are continuing
processed. Another adjournment motion is of'2danuary1974 by Senator Mir Abdul Wahid
about death ofertain persons of Marri area in the Army controlled part of Quetta Jail. It was

also ruled out obrder by chairman that it is matter of provincial concern and is not Fécent

On 6"August, 1974, a member sought leave to move an adjournment motion to
discuss theinwarranted attack by armmen on village Sheerani of Loralai District in the
third week ofJune, 1974, resulting in several deaths and destruction of livestock, houses and
crops. Minister ofstate for Defense opposed this matter and Chairman ruled it out of order
that this matter ialready debated in the National Assembljinother adjournment motion
was ruled out of order by chairman ofifugust, 1974 aboudiscussion offie refusal of
permission by the Government to opposition leaders to @istmalang range and the
adjoining areas to make an assessment of the damaged causmedliyg. But it was stated
that permission is also denied by Army, provincial government atetdéGovernment, and
it is also submitted late after that incident is not new so that motion wasowted ordet’.

In the second week of June, 1974, alleged bombing of Air Force on the Baregare
bordering the District of Kachi mainly inhabited by Marri Tribesmen happened. A senator
sought leave of the house to move an adjournment motion regarding this inclideht w
resultedn causing the death of innumerable men, women and children and destruction

of Marri settlement in the region. It was also said that the other attacks on adjoining areas

2Senate Debates, 14th December 1973.237.
25Senate Debates,24th January, 1974278.
26Senate Debates, 6th August, 1974,-228.
2’Senate Debates, 6th August, 1974,-228.
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were alsoreported to be continuing followed by other repressive megsiilee minister
without portfolio denied this allegation and said on the behalf of Government that Prime
Minister visited that areand there is no interference of Army there and people are also safe
and sound. It has also bepuablished in Pakistan Timesn 28" July, 1974. The Chairman

after hearing both sides ruled that as minister had denied the allegations with proof so this
motion is rule out of ordé?. Bhutto strived to curtail the powers of Army and this effort was
quite successful. Army itself hatkcided to remain behind the curtain and to keep low profile.
However, B hut t onstitubond powes of arme as lcampared to other state
institutions. Defense was subject outloé order of parliament and both houses too could not

assert their powers in contrast of affhy

Institutionalization

A political community develop routine,astdard ways of doing things by organizational
endowed with resource and authority. An institution is a relatively enduring collection of rules
and organized practices; embedded in the structures of meaning and ré3o0oresept of
Institutions used in ifferent branches of knowledge institutionalization refers to the
development of regularized system of policy making. Samuel P. Huntf#gtBobert E.

Gooding? Max Webe#® Polsby* and Kevin T. McGuire have worked on this concept.

283enate Debate8pth July, 1974, 12030

29M1. Hussain Institutional Relationship in Pakistan: A Study of the Army and the ParliaRedastan VisionVol
14 No 1.

30Jr. Metthew Holden,Exclusion, Inclusion and political institutions in the oxford handbook of political
institutionsOxford: Oxford Universi Press,2006.

31p.H.SamualThe Institutionalization of the U.S. House of Representatrasrican Political Science Review
,1970, 145162.

32R.E.Goodin,The theory of institutional desigNew York: Cambridge University press,1996, 41.42.

33M. Weber,Political Writings.University of Cambridge Press,199462.

34N.W. Polsby,The Institutionalization of the U.S. House of Representatrasrican Political Science Review
,1970, 14562.
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Applying the theory ofMcGuire institutionalization of the Supreme Court, my aim is to
examine the institutional history of Senate. Relying on various measures used by McGuire as
differentiation, Durability, and autonomy institutional history of Senate is analyzed. McGuire
argues that there are three indicators through which we can measure the level of
institutionalization i.e. differentiation, durability and AutonothyHe defined differentiation

as share a common understanding oftodgaimég i nst.i
importance in political system, a unique identity and independence. Durability, is an ability to
persist and adapt to change, organizationos
norms not individual personalities. Autonomy as cdpadf institutions to make and
implement their own decisions, establish boundaries. Other indicators he used are: Complexity,
Coherence, Congruence and Exclusivity. McGuire also argues that institutionalization
enhances the impact of the organizationahisicance of its decisions: landmark decisions,
institutions are governed by larger forces like sa@tonomicKevin T. McGuireis Professor

of Political Science with the expertise of the subject of institutions, especially the U.S. Supreme
Court and Ameacan constitutional law. Having borrowed the concepts from McGuire, the

Senate in Pakistan 194377 has been studied under five criteria:

Differentiation: Common understanding of members of Senate. Durability: Pursuing goals in

environmental change.
Autonomy: Independence in making decisions and procedures .

Complexity: The ability to devise the system.

35K.T. Mcguire,The Institutionalization of the U.S. Supreme Cauntitical analysis, 2004,12.
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Sovereignty: The institution funons without any interfering influence of external forces and

factors.

Literature Review

Many researchers have used institutional explanation in their study of Pakistan's history
and politics like Lawrence Ziringfhas | i nked the introduction o
regime in 1958 with the institutional weakness resulting in part frencollapse of Muslim
League. Maleeha Lotfanal ysi s the armydés 1977 intervent
weakness. Mazher AZA% Shuja Nawa?,HussainHagqant®, Ayesha Saddidadand Hamza
Alvi*? has stated that the army's institution is so poviehat it deters any other institution
from operating easily and freelylany writers and intellectuals have written on Pakistan's early
history, which has aided my understanding of the state's political sita#igori 947 especially
politics in the cater. However, very few have written on tBenatehistory of Pakistan and
this study tries to fill up the research gajpere have been exceptional instances of research
particularly on first senate of Pakistan; much due to the obvious small durati@iosétitute

and as much other problems were there tadadkle.

| have categorized the existing literature on this subject into the following categories.
The first category of material i8) which writers mainly discuss central politics. For example

Rizwan Malik, politics of the one unit, 1988*3Riaz Ahmed, constitutital and political

3¢p. Lawrence ZiringPakistan The Enigma of political developn{@uiulder Colorado: weast view press,1280
3"M. Lodhi, fiPakistan in cris&s The journal of commonwealth and comparative poiti2011): 65.

38\1. Aziz, Military control in Pakista( Oxon: Routledge, 2008

39S, NawazCrossed swords Pakistan and army and wars witkarachi: Oxford University press,2008

4°H. Haggani,Pakistan between military and Mosgfi@hore: vanguard,2005

4IA, Siddiga,Military Inc: 1| nsi de Paki st an(BasachmOxford Urivergity [Ees2608 my

42H. Alavi, Social Forces & Ideology in the Making of Pakistékarachi: Democratic Action, Research &
Education, 200

4R. Malik, politics of the one unit, 19558 (Lahore:Pakistan Study center,1988
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development in Pakistan, 195#%*ZarinaSalamat, Pakistan 194%8: An historical reviev®.
HassarAskari Rizvi, military and politics in PakistdPAhmad, Sayeetur, From Martial Law

to Martial Law Politics in the PunjdBPakistan itsbureaucracy and politit&and Ahmad,
Mushtad®. RafiqueAfzal®® is one of the prominent writers of the Pakistan. He has written
many books on History of Pakistan , his writings for example Political parties in Pakistan 1947
58, Pakistan history and poti, 19471971,Party politics in Pakistan 1948, give us useful
information about central politics and role of different political parties in Center. But there is

also gap in his writing as working of the Senate is not discussed.

Another category of sahars believe that the Pakistan's army is so strong that it prevents
any other institution from functioning, even the Parliamaniz®has done his work under the
theory of Path Dependency, he adopted the argument that the emergence of the military as the
foremost decision making entity probably creates its own set of precedent and institution that
enable the military to be, in effect a likely that the civilian government in Pakistan will remain
unstable and weak given tahddnflec&8.pe of the mil
HussamHagqgani 6s book of 2005, nmiPakiastyds o ké
old andnew Pakistan is consulted here. In this chapter he has described about senate

working andformation during Z.A Bhutto period. In this chapter of old and new Pakistan

4“R. Ahmad,Constitutional and Political Development in Pakistan 188 Karachi: Pak American Commercial
Limited,198).

457, Salamat,Pakistan 194758 (Islamabad: National Institute of Historical and research,1992

46H.A. Rizvi, Military and politics in PakistarflLahore: Sang-Meel Publication,1997

4S.N. Ahmad,From Martial Law to Martial Law( London: West view press,1985

48\1. Chowdhury Pakistani Its Politics and Bureaucrac§New Delhi: Associated Publishiridouse, 1988

4M. Ahmad,Government and Politics in Pakistéidarachi: Pakistan Publishing House, 1959

0R. Afzal,Pakistan History and politi¢&arachi: Oxford University press,2001

5IM. Aziz, Military control in Pakistan(Oxon: Routledge,2008

52A. SaddigaMilitary Inc. - Second Edition: Inside Pakistan's Military Econofiarachi: Oxford University
press,201p
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he wrote that hovafter separation of East wing, Pakistan cope up with newegiat
and changing in Governmentdos structure th
new constitution oflslamic republic of Pakistaihis work is giving the clear picture of

bhuttodés interest of formation of senat e.

The research by Mahbodbussain in 2015 on fAiPower dyn:
in Pakistandiscourse analysis of bureaucracy and the legislatur614®® 7 70 i s cr i t i
written on theséwo powerful institutions of Pakistan. In his research paper, he has analyzed
bureaucracyndlegislature between Z.A Bhutto times. According to him bureaucracy was
much stronger asompared to parliament and decisions of parliament were not much
considerable, infactnobuc h democr atic was Pakistan at t
wasonc ount r y 6 sandwezisidnsAmother research paper of Mahbodbissain on
Parliament in Pakistan 1971977 and chieéxecutive: an analysis of Institutional autonomy
is related to my topic. In this paper, Hussain thescribed about working of parliament and
Bhutto as chief executive. Key findings of his p&pare that it was nearly one man show
and everything in padiment from decisions to each member of both upper and lower house
were according to will of chief executive. H

because of his own means of powHris Critique is the relevance of this review of work.

Another group of scholars who concentrated on the Zulfigar Ali Bhutto era did not give

enough information about Pakistan's first directly elected Senate. The majority of the authors

53M. Hussain, APower Dynamics of State Institutions in
Legislature (1974 9 7 Bputh Aian Studies A Research Journal of South Asian StWdieS0, No.2 (Julyl
December 201): 17i7 186.
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(such as Stanley Wolpéft Anwar H. Syed®, Maulana Kausar Nia# Sheilh Muhammad
Rashid’, Rafi Raz&®, Salman Taseg} Philip P.JoneéS8, and Shahid Javed BufKi discussed
various elements of the Bhutto era's history, but they did not go into length on the Senate as an
institution. Zulfigar Ali Bhutto, who wrote numerouslumes on his life and contributions to
Pakistani history, also failed to acknowledge the importance of Senate in poltasfore
studying the Senate as an institution in Pakistan is extremely important in order to comprehend

its significance in Paktan's history.

Anothercategory comprises of those works which hipeeisedon parliament and its
relationships with other institutions BfakistanElliot L. Teppef? has researched in 1974
as NANThe New Pakistan: P rpaped, kentms descrbedPabouts p e ¢ t
problems of Pakistan after separation of East wing andpiempects that how it would
affect later working of the country. He has barely mentidirstisenate of Pakistan and has
al so told about its wor ki ng twelaHe hassnalgzedf i r st
Pakistan situation at that time critically in his pap&nother research work is of Mahboob
Hussaif*fAil nsti tutional r el at iAong antl thepPariiamentl8MK : A s
19770. I n this resear ch papbetweerparliamensandltiees cr i b

army as Army has always remained the most powerful instituRakistan. Key fidings of

54 Stanley WolpertZulfi Bhutto of Pakistan:His life and Tim@arachi:Oxford University Press,2008).

55 Anwar H. Syedrhe Discourse and PoliticsZofifigar AliBhuttd b S¢ |, 2 N] Yad ®al NI Ay Qa t NBa
56 Maulana Kausar Niazi, Zulfigar Ali Bhutto of Pakistan:Last Days(Online Edition acchggebautto.org).

57 Sheikh Muhammad Rashid, Jurdllusalsal(LahoreL:Jang Publishers,2002).

58 Rafi Raza, Zulfikar Ali Bhutto and Pakistan::18&7#77(Karachi:Oxford University Press,1977).

59 Salman Taseer, Bhutto:A Political Biography (Nelkidkas Publishing House,1980).

0t KAfALI t W2y Sas tF1A&adty tS82LXSQ&8 tI NI2doYlI N OKAYhET?
B{ K KAR WF @SR . d2NJAZ tlFlAadly dzyRSNJ . Kdzidi26bSs |, 2NJ Y{
62|, Tepper ElliotfiThe NewPakistan: Problems aiir o s pRadifit Affairs47-1( 1974):5668.

63 MahboobH u s s danstitutjoral Relationship in PakistaA: St udy of t he Ar fgkistannd t he
Vision,Vol 14 No 1(2013)116-129.
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his research are that Army let chief executive do his work and kitdo&flow profile in

political matters of the state. But if we talk about parliament especially steat¢here was

whole control of chief executive and later on chief exeeutvas much affectelly military

as we talk about history of Pakistan in political manners. The theme if institutionalization has
since been persuaded by many scholars HilSthimgte about British House d€ommon
Mezrey,8>work is about legislatures aimktitutional performance. P Squifdescribes theory

of |l egislative institutionalization in whic
We b éfobus is on political institutionalization and relationship between charisma and
institution building inthe major field of social order such as politics, law, economy, culture,

and religion on the other so concept of charisma is significantly important for understanding

the process of institutional building.

None of them have particularly discussed about senate and its role in politics that how
it confronted the decisions and what was its role in politics as it was the first senate of
Pakistanwhich is till date now in action as Pakistan is running on BrpiaHiamentary
system i.ebicameral legislature. Ithis research, thgapof the role offirst senate in politics

of Pakistan during 1973977is filled and how it got affected by strong factors of Pakistan.

64). Hibbing, fiLegislative institutionalization with illustration from British House of commong&mericans

Journals of political scienc€1988:681-721.

5 M Mezay,fiLegislatures: individual purposes and institutional performance, in political soi&heeAmerican

political science Associatiof1993: 354.

p SquireiThe t heory of i nstitutional D Zlaet Jownal ofaRoltics,t he Cal
(1992:10261054.

67M. WeberCharisma and institutional buildinfLondon: The University of Chicagaress.196B
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Significance of thestudy

No specific researctvork has been done on tRea k i sSerate @ sn Institution so

it is the first attempt to highlight First Senate by focusing on this institution. It highlight

political, social, economic picture of the Pakistan and to examine the measures takenday Senat

The studyalsoshed light on the interference of other institutions like Bureaucracy and Chief

Executive

Researchquestions

1.

How far the senate proved an effective guardian of the rights of the Provinces or has
an effective voice itegislation?
Why Senate and its performance lacked the basic characteristics of an in§titution

How was the working of Senate as a Sovereign kadthcted by the forces outside the

Senat@

Objective of thestudy

1. To undertake a comprehensive study ofitistitution of Senate 19737 and to check

legacy of controversial issues and its journey towards future.

To explore and analyze the causes, working and implications of the first Senate of

Pakistan.
To study and highlight the politics of Fedestteand its impacts on institutions.

To discuss main political leadership and their role in the proceedings of the Senate,

which has not thoroughly has been discussed by historians to date.
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Researchdesignand methodology

This study is based on primary sourdebate®f Senateofficial reports, census reports
speeches, interviews, autobiographies of political figures, secondary sources which help to
completethisresearch include books, biographieseach papers, research work, articles and
other meanareundertaken to establish the theoretical framework. All kind of documents help
me to evaluate the formation and working of Senate in specific era underBtigistudyhas

historical approachnd Qualitative research

Limitation of the study

The focus of the researthera 197377. Although Senate worked actively and took
many deisions after First senate and on ward but my resesliohited till 1977 because these
early years were morenportantin the History of Pakistan which left impacts lelagting.
Senate is lawnaking institution which play very important role in Federal especially in early
Phase of the country, this research study has encompassed available literature for Senate i.e.

debates, proceedings, speeches to books article by scholars.

Division of the Chapters
Chapter No. 1: COMPOSITION AND FUNCTIONING OMHE SENATE

The first chapter examines the Senate's composition and operation as a national institution. To
begin, a comparison of unicameral and bicameral legislation is provided. A déiatlay of

the Senate's development as an institution is provided, beginning with different pieces of
legislation during the British rule and continuing through the 1973 constitution. The next part
discusses the election of the first senate, as well aBititions and responsibilities of the

chairman, deputy chairman, and senators.
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Chapter No. 2ROLE OF THE SENATE IN LEGISLATION

The second chapter deals with the function of the Senate in legislation. The chapter begins with
the requirements of the Senai® part of the federal state system. The Senate in Pakistan, its
function status, the Senate as a second chamber, the Senate as a federal body and the Senate as
a deliberative chamber are all dealt with in the following sections. The important part of the
chapter, however, begins with a study of the Senate as a legislative body. The Senate's function

in legislation is discussed in detail in this section, including bills, ordinances, proposed updates,
and resolutionsThe function of the Senate in constituial changes is discussed in detail in

the last section.

Chapter No. 03: IMPACTS OF DECISION MAKING IN SENATE

The third chapter discusses the Senate's influence in terms of working on various tasks. The
role of the senate was assessed in the assessnigi$,afesolutions, ordinances, questions
asked in the senate, privilege motions, adjournment motions, motions filed in the senate
secretariat, and the role of the senate in the assessment of bills of amendment in the constitution
for the purpose of undatanding the impact of the senate and the activities in the senate.
Furthermore, discussions in the senate on bills, resolutions, ordinances, questions raised in the
senate, privilege motions, adjournment motions, motions filed inside the senate séeretaria

useful for gaining a thorough knowledge of the senate's responsibilities.

Chapter No. 4SENATE AS AUTONOMOUS INSTITUION

The fourth chapter deals with the autonomy of the Senate in federal politics. To understand the

autonomy of the senate, the r@aship of the senate to the three main overviews of the state
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is provided in detail. In the first section of the chapter, the relationship between the legislative
branch and the executive branch is recounted, highlighting the context of executive control
from 1971 to 1973 and the influence of the executive over the senate from 1973 to 1977. The
chapter, the relationship between the Senate and the bureaucracy is narrated with some

examples in terms of motions compiled by senators of the Senate.

Chapter No5: SENATE AND POLITICAL LEADERSHIP

In the fifth chapter of the study, the political leadership of the Bhutto era is discussed. Since
Bhutto was a hegemonic leader from 1971 to 1977, the chapter therefore focuses on the role of
Zulfigar Ali Bhutto. To thatend, Bhutto's role had been discussed as ¢ martial law
administrator, as well as the country's prime minister. However, his attitude towards his
opposition from 1971 to 1977 in general and in particular from 1973 to 1977 is disputed. In
addition, the roleof several senators in the first senate elaborated by discussing their

gualification and profession and their role is also discussed. affairs in the country's first senate.
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Chapter No. 1

COMPOSITION AND FUNCTIONING OF THE SENATE

The present chapter is about the composition and functig@cal day to day
practicespf theP a k i ssénataaS an institution. Frist of all, a comparison of unicameral and
bicameral legislation is provided comprehensive history of the evolution of senate as an
institution starting from different acts during British regime until the constitution of 1973 is
provided onward. In the next section, election of the first senate is given in detail and the role
and responsibilities of the chairman, deputy chairman and the senators are elaborated. In the
last section of the chapter, researcher provided powers, privileges and immunities to the

senators.
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1.1 Evolution of Senate in Pakistan

Senate in Pakistan evolveath the passage of time. However, before 1973, unicameral
system of legislation wasorkingin the countryThe 1973 is an important year whanstftime
in ¢ 0 u n thistgryd lWcameral system of legislation was adopted. Before discussing the
bicameral sy'em of legislation in the country, itis necessary to highlight different events which
slowly but steadily give birth to bicameral syst&hkirst of the role of MorleyMinto reforms
is very important to discuss. It was the first attempt inguitinent India to start representative
but popular government in the region. The role of Government of India Councils Act, 1909
proved veryimportant According to the act, the numbers of members were increased in the
provincial legislative councilsbecause of the inclusion of elected members who were non
official as well in Provincial Legislative Councils. Through this act, elections were introduced
in central legislative coundif.In addition, legislative council was given opportunity to present
resolutions which were related to public interests in certain field of life. However, council was
not able to move resolutions about armed forces, foraftairs, and Indian statesThe
executive was not answerable to the council and final decision making was in the hands of

executive’?

For the first time in the history of stdontinent, bicameral system of legislation was

introduced in 1919 in Montagt@hdmsford Reforms, Government of India Act, 1919.

58 Syed Azhar AliiUnicameralism in United Pakistan: Why and HoowPakistan Horizo8, no. 3 (1995)69-
80.

5Dewitt ClintonEllinwood Jr "The round table movement and India, 180820."Journal of Commonwealth
& Comparative Politic®, no. 3 (1971)188..

0 Courtenayllbert. "The Indian Councils Act, 1909Journal of the Society of Comparative Legislatidn no.
2 (1911):245-246.

“Arvind El a n g oGoastitytiondlism, political exclusion, and implications for Indian constitutibisabry:
the case of Montagu Chelmsford reforms (1818puth Asian History and Cultui& no. 3 (2016); 2*%-273.
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According to these reforms, bicameral legislation was adopted with two houses i.e. upper house
and lower house. Upper house was known as Council of State with total 60 members of whom
34 were elected dirdgtby lower house. Legislative Assembly was the name adopted for lower
house. Total 144 members were decided for lower house of which 104 were directly elected.
When talking about the power of the both the houses, it was found tHattpewer of both

the houses was somehamemmon’? In other words, first time responsible government was
introduced in provinces. However, the decisions of administration were divided into different
categories.e.,Central, Provincialtransferred anteserved. Reserved aspeof administration

were directly under the control of Governor but in transferred aspects of administration,
minister from legislative council was also included. Provinces were given power in the form
of delegation of powers from the center. Howeventeewas still able for legislation related

to any matter in the whole country. Provincial legislative councils were given opportunity to

legislate for the peace and good government in respective provinces.

Indian Act 1919 was not according to the expgons of thelndian political elites
because provinces were not provided autonomy in the act. Therefore, a committee investigated
the whole matter and give recommendation in 1930 about Indian Act of 1919. British
parliament passeshotheract in 1935 with the name of Government of Indian Act, 193%e
role of Government of Indian Act, 1935 is also worth mentionihlgis act remained

promulgated in the subcontinent till 1947. However, some of the articles, clauses are still found

2phil i p TweModtagd hdimsford reforms (1919): A ZessessmenSouth Asi@ Journal of South

Asian Studie47, no. 1(1994): 2527.

7 Lionel Curtis. Papers Relating to the Application of the Principle of Dyarchy to the Government of India: To
which are Appended the Report of the Joint Select Committee and the Government of India Act, 1919
(Clarendon Press, 19p@9-31.

74 Khushal TalaksBhah,Indian Constitution. Vol. I: Provincial autonomy (under the Government of India Act,
1935) BombayVora and Company, Bombay, 193[22-123
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directly and indirectly in the constitutions of both India and Pakistan. According to the act, it
was decided to unite the whole provinces into federation. In addition, it also proposed full
autonomy to the provinces as compared to Indian Act, 1919. Accordicgyneral legislative

body was decided in the federation including House of Assembly of 375 members for five year
tenure’® The second house was known as Council of States with about 260 members. It was
further decided that the members of Council of Statesetire after every three years.
According to the act, members in Legislative assembly were both from provinces and from
Indian states. Members from provinces were decided to be selected directly from the provinces
and the members of Indian States weoeninated by the rulers of the respective states. This
implies that legislative assembly was composed of both members from provinces and members
from Indian states. However, the method of selection was not same for both the €ntities.
Initially, it was deided to set up bicameral setup in eleven provinces but in only six provinces
bicameral setup was established. The number of members was not same in each province yet
the maximum number was sixty. In bicameral system, both lower and upper house were given
powers except financial decisions which were given to lower house. Accordingly, election held
in 1937 in which Muslim League set up government in three provinces i.e. Bengal, Punjab and

Sind. In the remaining provinces The Congress start her ministries.

The end of War in 1945 proved very important to initiate political developmentin sub

continent. After the end of war in 1945, political development took very rapid pace and many

S Hamid Khan, Constitutional and political history of PakistddSA::Oxford University Pres, 2005:145.

6 John Perc¥ddy and Frederick Horace Lawtdndia's new constitution: a survey of the Government of India
act, 1935(New YorkMacmillan and Co., Limited, 193201-203

" Bankey BihariMisra,. The administrative history of India8341947: general administration

(London©Oxford University Press, 197089
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new developments took place in British parliament as well as in the politezgscontinent.

The Congresstensified the struggle with the launch of the Quit Indian Campaitgn1939.

As areaction for getting complete independence, the congress ministries resigned which further
give momentum to the movement of complete foeedIn 1946, Muslim League passed a
resolution for the independent creation of Pakistan. Later on, British government proposed a
three tier plan in Cabinet Mission Plan of 1946. This plan was rejected by both parties i.e.
Muslim League and The Congress.tékfthe failure of the Cabinet Mission, an interim
government was asked to be setup based on proportional represéeftdtiis.interim
government first time met without the members of Muslim League that boycotted the interim
government. However, interigovernment proved very helpful for the British government to
understand that the dream of united India is not pos&ibléerefore, Lord Mountbatten
announced revised and alternative plafrétruaryl947. According to Indian Independence

Act of 1947, itwas decided to establish two dominions i.e. India and Pakistan in the sub
continent. According to the act, it was decided that the constituent assemblies of both the
dominions will prepare constitution and shall exercise all the powers related to legislati
Constituent assembly of Pakistan adopted 1935 Indian act frénaugist 1947. However,

the constituent assembly proposed many amendments in the act with the passag® of time.

After the independence of Pakistan, in several meetings of first cemétagasembly

were held for the sake of framing constitution of the country. However, constituent assembly

"8 NicholasMansergh,, Esmond Walter Rawson Lumby, and Penderel MoorT fegl§ransfer of Power 1942

47: The cabinet mission, 23 Mar&@® June 1946Vol. 7. HMSO, 197735-38.
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facedmanychallenges because of both internal and external factors.'Ovdzh 1949 about

two years after independence, constitiesgembly passed Objective Resolution. In addition,

a basic principle committee was also established by the constituent assembly which was given
the task to work on first draft of constituti8&hThis committee presented first report in this
regard in 19540ne thing which is quite relevant to this study is the role of upper house. In this
report it was recommended to adopt bicameral legislative body in the country. Two houses
were named House of Units and House of Representatives. It was decided to give equ
strengthen to east and west wing of the country in House of Units with 120 seats from both the
wings. However, seats of western wing were further divided into provinces and states. It was
proposed that the members in the house of units will be selegi@avincial assemblies by a
single transferable vote. The number of House of Representative was decided about 400 which
were further equally divided into east and west part of the country. However, 200 members of
house of people were further divided iqmvinces, state, tribal areas and federal capital. It
was proposedthat the government and minister are only responsibléhéohouse of
representativé? However, in case of conflict between both the houses, a joint session will be
held. Simple majority will decide the fate of conflicting matter. Foene members dfoth

wings of Pakistan opposed the draftd they criticized it very much. Therefotiee committee

is to submit revised report as soon as possible.
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In 1953, Prime Minister of Pakistan Mr. Muhammad Bdigraproposed a compromise
formula. According to the formula, federal legislative body was decided bicameral consisting
of both House ofJnits and House of People. He proposed that the members of the house of
units will be indirectly elected by the units and member of house of people will be directly
elected by the common people from the provirfé&onsequently, constitutional draft of34
was based on this bicameral formula as proposed by Prime Minister Muhammad Ali i.e. Senate
and House of Representatives. According to the formula, the whole country was divided into
five provinces and each province was decided to give equal represemdtouse of units i.e.
senate. A total of 50 members were divided into five units and two women each from each
wing were decided. However, it wasoposedhat the members of senate will be selected using
single transferable vote based on the prinapleroportional representation. The second house
i.e. house of representative was decided to be directly elected by the common people with 300
general seat and 14 reserved seats for women. General seats were divided based on the real
proportion of populatin of each unit. However, parity between east and west wing was keep
in mind in joint sessions while allocating se&Jhis implies that compromise formula was
one of the initial formulas of bicameral legislation in the country. In term of power, b®th th
houses were given equal power and it was decided that both the houses have equal power on
ordinary as well as financial matters. The government was kept responsible to both the houses
and it was decided that in case of conflict between both the housasrty of the members
will decide the matter which will include 30% from both the wings. fdonfidence vote was

decided to be move in joint session including same terms of at least 30% from each wing of

84vor Jennings, edConstitutional Problems in Pakistgd@ambridge: University Press, 195733-34.
8B, P . estitulianMakifig in Pakstan, 1947560 Government and Politics of Asian Countries
(2000):55-56.
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the country?® One of the major thing in this dtafas the parity between both the wings i.e.

east wing and west wing of the country. However, the reaction of the east wing of the country
was not positive about this formula as well. The representatives of the east wing of Pakistan
were in favor of reprentation on the bases of population. Therefore, this formula was not able

to satisfy the demands and desires of the representatives of east wing of the country leading to
the failure of this draft of constitution and compromise formula. The constituemblyswas

not able to take any concrete decision on these matters of bicameral or unicameral system of
legislation®” On the other hand, Governor General Mr. Ghulam Muhammad dissolved first
constituent assembly of the country which was working on manyopatp of constitution.

This was one of the first attempts that weaken power of one of the most povesrstituent
assemblyof the country. Governor General claimed that the representatives of the provinces
are no more representatives of their provinassabise they were elected before partition on

the bases of narrow franchi&The president of the first constituent assembly Moulvi
Tamizuddin Khan challenged the legitimacy of the action of Governor General but the federal
court upheld the decision of @ernor General in a historical decision of 1955 which was an

attempt and interference of Federal Court to weaken the powerful institution of the untry.

Second constituent assembly was formed again and members in this assembly were
elected by the membe of provincial assemblies and members from tribal areas. In second

assembly, there were a total eighty members. In this assembly, it was tried to figure out the
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issue of representation between both the wings. For this reason, the whole West Pakistan was
converted into one unit and East Pakistan was also considered one unit. The conversion of West
Pakistan into one unit resolved the issue of equality in federal legislative®b&dygond
constituent assembly of the country presented the draft of comstitwtiich was passed in

1956.. In addition, equal numbers of seats were allotted to both the wings and unicameral
system of legislation was adopted. It means that second constituent assembly did not realize
the important of second chamber in federal legistabody. In this way, federal legislative

body became deprived from the check and balance maintained by second chamber in
legislation. Therefore, unicameral parliamentary system of legislation was adopted in the
constitution of Pakistan in 1956In this unicameral parliamentary system equal representation
was given to both the wings i.e. East Pakistan and West Pakistan. A total of 300 general seats
and 10 seats reserved for women were equally distributed between both the units. However, it
was the authaty of the assembly to increase the number of seat but keeping in view the parity
between both the units. Initially, it was decided to implement separate electorate for East
Pakistan and joint electorate for West Pakistan. However, this electoral dwiasolater on
abrogated in 1957 and a joint electorate was decided for both the units. It was also decided that
current constituent assembly will work until the election according to the constittitiome

of the most important tasks which second corstituassembly performed was the
promulgation of the constitution of 1956. In addition, this assembly also passed the

Establishment of West Pakistan Act, 1955. Interestingly, second constituent assembly also

9 Golam Wahed-houdhury Constitutional Development in Pakis{adew York Longmans}959:101-102
91 Golam Wahed:houdhury Constitutional development in Pakistarol. 40.(London: Longman, 196923
24,
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validated different decisions and resolutiondrst tonstituent assembly which were abrogated

by the decision of Federal Court in the case of Moulvi Tamizuddin Khan.

Although the working of second constituent assembly remained very positive yet there
were many factors which increased internal pdaltimstability in the country. Over many
issues, both the wings of Pakistan were not satisfied on the constitution of 1956. First of all,
east wing was dissatisfied with the constitution of 1956. Secondly, west wing was also
dissatisfied because of tl@neUnit policy of the West Pakistan. Therefore, both were not
satisfied with the constitution of Pakistan. This dissatisfaction proved very dangerous for
Pakistan and President of Pakisg&ikander Mirza dissolved second constituent assembly
7th October 1958and impose martial law across the country with the help of Army
Commandein-Chief Ayub Khan?* Soon after martial law, PresideStkandar Mirza was
overthrown by Ayub Khan and he assumed both the offices of President of the country and
Chigf Martial Law Administrator. He assured that democracy will be restored in the country
soon after normalizing political crises in the country. Although he abrogated the constitution

of 1956 yet institutions were workingnderMartial Laws Order, 1958°

Political philosophy of AyubKhan was different from other main stream political
leaders of that time. He was of the views that parliamentary executive is not helpful to
overcome political crises of the country. He therefore, suggested to adopt prelsitentiéive

and also suggested to implement control democracy to overcome political crises in the country.

SMohammed Ayub khan. ForRignkAff.38(1859): 8% r specti veo.
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When Ayub khan became Presidentimieoduced the concept of Basic Democracy in which

he proposed to restrict political participation of the franehisf national electiorf§. He
claimed that these franchises will work as Electoral College to elect president and this Electoral
College will perform the function of local government at district, tehsil and union council level.
For presenting constitutioof the country, he establish a constitution commission which was
given a task to review the failure of parliamentary government and propose new constitution

based on Islamic principles, national unity and fair and equitable system of govefhment.

Therecommendations of the constitution commission were very interesting in term of
bicameral legislative system. The commission proposed a bicameral legislature consisting of
two houses. It was decided that upper house will be the senate consisting of 4& srfeoni
whom 40 will be elected on equality bases from both the wings but President will select 8
persons based on their merit and who will be above 50 years of théff@gethe contrary,
total number of the members of lower house were decided abOuiTh®se members were
decided to be elected by the popular votes. In term of power of senate, it was proposed that the
power will be mainly in lower house and senate will perform limited tasks with limited powers.
However, senate could introduce moneysbdhd can cause a delay in legislation. Senate was
also given power to recommend amendment in the bills but it was solely the power of the house
to either accept or reject the amendments proposed by senate. Except money bills, any other
types of bills mighbe introduced in either senate or house. The powers of making amendments

and rejection of bills by senate were kept very interesting which indicated the lower power in

%D.P, Si n Jheaéw.conftitution ¢fakistad Asian Survey, no. 6 (1962): 7-18.
9 WayneWi | c¢ Bakistan:fa decade of AyabAsian Surve, no. 2 (1969): 8-90.
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senateé? It was proposed that initially house will pass any bill and will movetitéosenate. If

senate accepts the bill in its original form, there will be no change. On the other hand, if senate
recommend some amendments and sent back to the house and house passes it with
recommendation, it will be approved. If senate reject anyahdl sent back to the house and
house again pass the bill in its original form, it will be sent directly to president for assents.
The method was different in case a bill was initially introduced in the s&Rdfesenate

approves that bill and the housgect it, than the fate of the bill will be decided in the joint

session of both senate and house. In addition, the senate was also empowered to approve many

new appointments made by the president of the country. In addition, the role of senate was also

very important in joint sessions about the issues of war and treaties with other codhtries.

Resultantly, the recommendations of the constitution commission were rejpcted
Ayub Khanand a new constitution of 1962 was presented based on presidential syste
government in the country. In addition, the constitutemteptedunicameral system of
government with only one chamber. The chamber consists of 150 members. In addition, six
seats were allocated for women. These seats were equally divided betweamdEdgest
Pakistan for maintaining representative parity between both the wings of the country. As a
result, elections were held in June 1962 electoolage of eighty thousand members were
asked to elect the memisaf national assembly. These electesawere equally divided into

East and West Pakistan. However, electorates were elected by the universal adult ff&nchise.
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Similarly, this Electoral College will also select the members of provincial assembly and
president of the country. In addition, thecond election in this regard will be held in 1965. In
addition, practically a unitary system of government was working in the country but apparently
it was federal system in term of relations between legislative and executive. During all this
period, seond chamber was not demanded by either part of the country because none of the
wings felt the need of seconchamber®® However, soon after the implementation of
presidential system of government, people start challenging it and it proved unacceptable.
Resultantly some groups frorboth the wings demand parliamentary system of government
instead of presidential system obwgrnment.The political parties of both wingstart
challenging presidential system of government initially peacefully but later on their voices
became violent and large scale disturbance was apparent in both parts of the country. Based on
the large scaldisturbance in the country, a round table conference was held among the leaders
of all political partiesn 1962 The aim of this round table conference was to decide the future
political setup of the country because of the failure of presidential systgmvernment. In
addition, President Ayub Khan announced that he will not contest upcoming presidential

electionst?4

The disturbance in the country went to its peak till March 1969 and government was
not able to handle internal instability in the coyniFhereforeanother military takeovehe
government by General Agha Muhammad Yahya Khan. In this way, General Yahya Khan

became new Chief Martial Law Administrator and Presidents of the country. This was another

103 RalphBraibanti,ii Pakistan: constitutional issues in 186Asian Survey1965):81-82.
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attempt by the external institution which attacked parliament. General Yahya Khan, dissolved
the asemblies and abrogated the constitution of 1962. He also promised to restore democracy
in the country after controlling the disturbance in the country as was promised by Ayub Khan.
He promised to hold election at both national and provincial level soen @ntrolling
instability in the country% His contributions were somehovorrectbut these interventions
disturbed parity in both parts of the country. He dissolved one unit in the country and restored
provincesin addition, he asked for one man oneevdie also proposed a legal framework
order, 1970. This order was promulgated in the country for contesting general election of 1970.
In this order, fundamental principles of the constitution and directive principles were also
provided for future use. Uraeneral legislative was proposed in this order consisting of only
one chamber or house with 315 memB&tghe distributions of these members were based

on population proportion and 169 seats out of 315 were allotted to West Pakistan. For the first
time inthe history of Pakistan, representation parity between both the part of the country was
disturbed which not only disturbed overall political setup but it also increased gap between
East and West PakistaBimilarly, to the setup of national assembly, seafpprovincial
assemblies was also laid down in the order. The results of this election proved very fatal for
the future of the country. These results put fire on already burning East Pakistan since 1969.
These results and the reaction of political ledupriowards these results created polarization
between both East and West Pakistdin East Pakistan a war started against West Pakistan

in which India played her role to destabilize Pakistan. India intervened in East Pakistan in 1971
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leading to a war heveen Pakistan and India. However, oi" 16 December 1971, united

Pakistan became divided into two independent countries i.e. Pakistan consisting of only West
Pakistan and East Pakistan became a separate state named Bangladesh. Resultafitly, on 17
Decener 1971 a ceasefire was decided and promuld&tadter ceasefire, on 20December

1971, Gener al Yahya Khan gave the power to t
political party in general election 1970. In this way, Zulfiqar Ali Bhuttodmee new President

and Chief Martial Law Administrator. However, oft Blarch 1972, an agreement took place

bet ween Paki st an Peopl eds Par t yWlemadlsiaanmi Nat
According to the agreement, it was decided that an interim aatstitwill be passed by the
assembly and on $4f August 1972; martial law will be lifted from the country. The interim
constitution will be based on Government of India Act, 1935 and Independence Act, 1947. In
addition, a committeezasestablished whiclill work on the constitution and will draft it till

15t August 1972. This agreement proved very helpful for Pakistan in term of drafting the

historical constitution of 197%2

Another very important development of 1972 is the first meeting of NatiossdRAbly
of Pakistan without the participation BRstPakistan. In this session, one hundred and forty
two members participated. These members were elected under Legal Framework Order, 1970.
This was a short session of national assembly in which membsssdya vote of confidence
on President of the count&/A. Bhutto. In addition, extension of martial law till"1éf August

1972 was also passed. Ori"iaf April 1972, this assembly passed interim constitution which

108\/ed P. Nandaii S éDetermination in International Law: The Tragic Tale of T@ities' Islamabad (West
Pakistan) and Dacca (East Pakistaamerican Journal of International La66, no. 2 (1972): 32328
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was based on the Government of India Act, 1935 but it was unicameral in nature consisting of
only national assembly. From this national assembly a committee was formed for drafting
constitution of the country and it was asked to committee to submit their draft no laterfthan 1
August 1972 in national assembly. However, Pakistan had to face many challenges on
fundamental issues of constitution as earlier. To overcome these issues, Prestdé&istan,

Z.A. Bhutto invited the leaders of all the political parties in Rawalpindi for discussing these
fundamental issues in constitution. These members discussed fundamental issues for three days
and then signed an accord ori"ZDctober 19721°1In this accord it was decided that Pakistan

will adopt parliamentary legislative consisting of two houses i.e. Senate and National
Assembly. In sum, it is the main accord which proved helpful for giving birth to bicameral
legislative in the country consisting 60 chambers. According to this accord, a draft of
constitution was presented in assembly oft B&cember 1972. About one and half month
later, constitution bill was introduced in assembly oft &7February 1973. However, it took

too much time to dis@s and adopt final constitution with some amendments BrfLApril

197311 0n 12" of April, 1973, one hundred and thirty seven members of national assembly
authenticated the constitution with their signs. However, it took further time to formally
implement the constitution. Consequently, or"f August 1973, the constitution of 1973
came into effect. However, some of the portions of the constitution were approved and
implemented later on. These portions came into existence for providing necesisdayideg

for establishing senate in the counttyThis implies that bicameral legislative came into being
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from 14" of August 1973 formally in Pakistan while passing from many phases of unicameral
system. Interestingly, constitution drafting committeeheasd every time prefer bicameral
system of government but the role of external institutions in the country like Supreme Court
and Army did not approve these attempts of constitution making bodies i.e. constituent
assemblies, commissions and committeesthier words, it is also evident from the historical
development in the country that bicameral legislation was not new. There was a rich history of
legal framework on bicameral legislation in both ®wmtinent and in Pakistan. However,
bicameral legislatie system was not adopted initially in Pakistan because of many internal and
external factors till 1973. In the constitution of 1973, formally, bicameral legislative system

was accepted and impleméfit.

1.2Unicameral VS Bicameral legislation

The historyof Pakistan is full of hot debate over the issue of selecting unicameral or
bicameral legislation in the country. Constitution makers in Pakistan face this problem from
thestart This became one of the fundamental problemgdticy makerdo select either one
house or two houses legislation in the country. This debate continued till 1973 and first time in
the constitution of 1973, bicameral legislation was decided in the goiihis implies that the
institution of senate evolved with time in Pakistan. In Pakistan two different political models
were exercised i.e. presidential and parliamentary in which unitary nature of legislation were

adopted. On the other hand, this unitagture of state legislation and executive models i.e.

13 KishwerKhan, i Bicameralism in a federation: An historical analysis of role of Senate in promoting
federalism irP a k i sPakesstamPerspectivig017): 135.
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presidential and parliamentary both affected the growth of senate in the country and its

composition and functionint*

Most of the unitary states, or the states where unicameral legislation isgulabtiave
only one house. On the other hand, there are few states having two houses i.e. United Kingdom
(UK) and Japan. However, federal states have two houses or two chambers i.e. upper house
and lower house. There are some states which changed thenebatgystem into unicameral
system as well i.e. Sweden and Sri Lanka. When talking about the universality of both the
system, it is evident from the literature that unicameral system of states is temporary in nature
and it is rare in contemporary wordé’.On the other hand, bicameral system of states is more
importantand it is according to the needs of the contemporary world. In addition, bicameral
system is also according to the contemporary characteristics of the states. Nonetheless, the
systems of biaaeral legislation also vary across the world. In literature a third system of
bicameral legislation is also found in which members of the legislative body are directly elected
and later on are divided into lower house and upper house i.e. in Norway &miiiée
However, there are many such examples which illustrate that second chamber or upper house
is useful for the state and the functioning of legislative body. However, there are also some

political scientists who consider that bicameral legislativéesyss not beneficial. It means

14syed Azhard | i Unicaieralism in United Pakistan: Why and HawPakistan Horizom8, no. 3 (1995):
71-72.
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that there is a division of political thinkers and scientists on the benefits of either bicameral or

unicameral legislative body’

In federal system of government, it is a dire need to establish and develop a strong
secondchamber of upper housBwedens anexample of a unicameral political systehmis
chamber provides the special opinion of the constituent units involved in federation. The
members of this chamber are considered distinct from the members of tmwee.
Nonetheless, political thinkers and scientigtgks that second chamber i.e. upper house,
represent equality of constituent parts of the federation and it is very important for the
successful functioning of federal system of governmnithere ae many benefits of second
chamber or upper house in federal system of government. The role of second chamber is very
important in term of providing useful considerations in legislation. It is considered that second
chamber is relatively less subjected tegsure as compared to the lower house. Therefore, it
can provide very useful suggestions and amendments in law making. Its role is also important
to provide necessary checks. Members of second chamber provide useful checks on ill
considered and Htonceved legislations. This implies that one of the major tasks of upper
house is to keep check and balance in law making and in amend#iéntaddition, second
chamber also work as a court in legislative matters. However, it is not necessary for the upper
house to receive equality in financial matters. It is only possible when electorate of both lower
house and upper house is equal. In other words, if the electorate of upper house is equal as of

lower house, equality might be granted to upper house in tetegisfative matters. On the

1171bid,136-137.
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contrary, the role and vitality of upper house become detached from the realities of the politics
if the elections of the upper house are beyond popular control. There is another very useful but
sometimes negative role of upgwuse as well?° The role of upper house often cause delay

in law making and this delay in turn become very useful for giving enough time to law makers

to think and reflect on the new motions. In addition, this delay also gives ample time for public
opinion about the motions and new amendments. Second chamber also work as a barometer of
public opinionin caseof the termination of tenure of lower house. Lower house after
termination of tenure become irrelevant of public opinion but the role of second ehamb

this matter become very useful because members of second chamber are chosen at different
time as compared to the members of lower house. The role of upper house is also important in
term of its assistance to lower hodskThe role of upper house @s enough time to lower

house to concentrate on other important issues and tasks because of sharing responsibility of
law making. Upper house is believed to provide rich discussion and criticism on many
important matters because numbers of members in Uqmpese are less as compared to the
members of lower house. This implies thadstly the members of upper house can discuss
legislative matters in detail with their-ecoembers and provide rich description, discussion and
criticism because of their intimasnd intelligent discussiol#? It is also found that second

chamber work as an important institution to enable clear and objective drafting and bringing
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clarity in legislative matters. The members of second chamber are selected from the community
according to their abilitiess higherin most of the casé®. Therefore, upper house provide

very convenient mean to give equal representation to different classes and ethnic groups and
their respective interests as well. Therefore, the probability of intelligent selection is higher in
upper house as compared te tbwer house in which members join the house with the help of
the majority of voters. Equality of representationmiere easilypossible in the presence of
upper house. In lower house, each constituent unit is provided representation on the bases of
popubtion1?*However, in upper house, representation is equal among all the constituent units
of federation. On the contrary, the share in legislation become higher for the units which are
bigger in term of population and among the units which are economjmaigperous as
compared to smaller units and/or economically deprived ugitglly, bicameral system of

state protects individual freedom against legislative dictatotsitipot alwaysUpperhouses

provide a balance of authority and law making whichtum minimize the legislative
dictatorship and also increase individual freedom in fithis implies that there are many

benefits and prose of bicameral system as compared to unicameral system of government.

1.3 Elections to theFirst Senate
Constituton of 1973 explained the procedure and each and every aspect for creating

senate as second chamber or upper house in parliamentary legislation. It was decided in the
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constitution of Pakistan, 1973, that members of senate will be elected indirectlymphéesi

that members of senate will not be elected by the common people but the representatives of the
common people. It was further decided that each provincial assembly will elect senate
members. It was the duty of the provincial assemblies that theirberenwill select ten
members from their respective provinces as their representative in senate. It means that a total
of 40 senators will be elected from four provinces. However, it was the duty of national
assembly to select three members from Federatiynifistrated Tribal Areas (FATA). In
addition, national assembly will select one member of senate from Federal Capital. This implies
that initially a total of & members of senate were decidéiThe detail of these members is

as under in table 1.1:

Tablel.1: Members of first senate as per the constitution of 1973

Province Total members
Punjab 10
Sindh 10
North West Frontier Province 10
Baluchistan 10
Federally Administrated Tribal Areas 3
Federal Capital 2
Total 45

Prepared by researchmsed omata collected fronConstitution 1973.

126 Khan, KishwerBicameralism in a federation: An historical analysis of role of Senate in promoting
federalism inPakistan.Available at SSRN 3119482017),150
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There were two major reasons for adopting indirect method of selection of senators in
upper house of the parliament. Frist of all, it was aimed to provide empowerment to political
parties to select their own senators from their respective provinces. In addition, this method
will also help to represent the interests of the provimesbly the dominance of the Punjab,
which was offset by this equal representation of each province settage A third benefit of
this method is to overcome the potential conflict between the members of national assembly
and senate. This implies that indirect selection of senators was in favor of the provinces as well
as political parties which were to dest election in future. The detail of legal technicalities
regarding the election of senate was provided in Senate Election Order (P.O. 9, 1973). On the
contrary, legal framework for the election of one member from federal capital was provided in
Senate Eection Order (P.O. 12, 1973). Similarly, for the election of senate members from
federally administrated tribal areas, legal framework was provided in Senate Election Order
(P.O. 9, 1973). This implies that two different Senate Election Orders i.e. Rr@d.P.0. 12,

1973 were provided. These orders were implemented from a notification déted Jone

197327

1.3.1. Election of the senators

First time in the history of Pakistan, election of Senate took plachilin1973.
However, elections of the Senate were not on the same ddiféemnent provinces but in the
same month ofuly. It was decided that first of all, election will be held imfab on &4 July

1973. After that in Sindh on'8July 1973'28 On 8" July in Baluchistan and it was further

127 Government of Pakistafirst Senate Of Pakistan(Islamabad: Secretar@80), 2022.
128 7afarullah Khan, Interviewed by Rahat Zubair. Seminar. Qesidam University, Islamabad. February 23,
2020.
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decided that on™of July 1973 senate members will be elected form federally administrated
tribal area. In the end, senators will be elected from North West Frontier Province (NWFP) on
10" of July 1973'° The results of senate election remained very interesting and nweofoer
about five political parties were elected ingskelectiors. Pakistan Peopl eds
Awami Party, Pakistan Muslim League, Jamidtlémae-Islam and United Democratic Front

were successful to elect their senators in first senate of th&rgodowever, Pakistan People

Party remainesverwhelmingly dominanparty in senate election of 1973 with overall 29

members:3° The detail of party affiliation of senators is under in Table 1.2:

Table 1.2: Political affiliation of senators in firsingge of Pakistan

Political Party Total member

Pakistan Peopl eds Pa 29

National Awami Party 8

Pakistan Muslim League (combined) 1
Rai s, Rasul B.Rais, @ EI ect i oAsianAffairs: Aakeérisah an: | s De mg
Reviewl2, no. 3 (1985)56-58.
BXishwer Khan, fABicameralism in a federation: An hi st

feder al i s mPa&istan Feespectiget(2017))1-358.
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JamaitlUlemae-Islam 2
United Democratic Front 2
Independent 3
Total 45

Prepared by researcheasised omlata collected from library of Senate

As mentioned above in the table, there were three senators who contested election
independently and were elected successfully without joining any political pateyestingly,
these three senators were from federally administered tribal areas of Pakistan. After successful
election of the first senate of Pakistan from 1973 to 1977 they were divided into two groups.
This division of the senators was based on thasd (b) of article 272 of the constitution. This
clause state that the elected members of the senate will be divided into two groups. In the first
group, five members from each province were added. In addition, two members from federally
administrated tbal areas and one member from federal capital were added in first group. On
the other hand, in second group, similarly to first group, five members from each province were
added. However, two members of whom one was from federally administrated trilsehiadea
the other from federal capital were added. It was decided that the term of first group will be
two years and the term of second group will be four y&aiEhis implies that about half of the
senators had to retired about completing two years irtes@riale half were to complete four
years in senate. There is another clause in the constitution which was directly related to the
total tenure of the senators in senate. In clause (d) of Article 272, a member elected to fulfill

the seat of a senator whomaplete his/her tenure in senate will be four years. In case of causal

131 Government of Pakistafirst Senate Of Pakistan(Islamabad: Secretar@80), 2024.
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vacancy of senate member, the elected members will serve according to the remaining length

of causal vacancy in sendf@ According to the law, 23 member of senate who were added in
thefirst group had to retire in July 1975 exactly two years after joining senate. Consequently,

it was decided as mentioned in the constitution that after the retirement of first group of

s e n a ¢lextiorsswill be held to fill their positions. Thereforeesond time second election

took place in 19765. However, these elections
Party in Senate election. In addition, during second election the party position of National
Awami Party did not change. However, JamidJlemae-Islam lost one seat. On the other
hand, Pakistan Peoplebs Party secures two m
from 29 to 31 after senate election of July, 19%The party affiliation of senators after second

election of first spate of Pakistan is as under in table 1.3.

B2pavid Tayor, f Parties, EIJuwnaliofdCorsmonwaaitdd (dmeparateer acy i n
Politics 30, no. 1 (1992): 9101
133 Government of Pakistafirst Senate Of Pakistan(Islamabad: Secretari@80),20-25.
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Table 1.3: Party affiliation of senators after senate election 1975

Political Party Total member
Pakistan Peopl eds Pa 31
National Awami Party 8
Pakistan Muslim League (combined) 1
Jamaitu{Ulemae-Islam 1
United Democratic Front 1
Independent Group (FATA) 3
Total 45

Prepared by researchmsed omlata collected from library of Senate

Later, it was decided that the total number of senators will be increased because the
number of members in national assembly was also decided to increase. According to the
constitution and legal framework, it was decided to increase four members from each province
in senate and two members will be added from federally administered tebal &his implies
that each provincial assembly will elect fourteen senators instead of original ten members.
Similarly, five members from federally administered tribal areas will be elected and two
members from federal capital will be elected by nati@sslembly:34 This implies that total
members of senate increasguito sixty three which was previously forty five. This increase
was made for creating consistency with memlo¢nrsational assembly. Similarly, it was also

noted that nine members from senatgeresigned and they joined either national assembly

B4Mansoor Akber Kundi and Arbab Mohammad Jahangir.
Adj us t AsiamAffairs2002): Z7-28.
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or provincial assembly. Therefore, it was decided to held election for filling seats of these nine
members otthe senate. After the election of senate, the members of the senate were again

divided inb two groups for determining their tenure i.e. two years and four {&ars.

1.3.2 Method of election in senate

In the constitution of 1973, the method of electionthe members oSenate was also
provided in detail. However, the election of the membé&emate was different based on the
place of election of the Senators. For example, senators from the provinces and senators from
the federally administered tribal areas and federal capital areas were elected by two different
bodies!*® Members ofsenate from the provinces were to be elected by the members of
provincial assemblies and the senators from federally administered tribal areas and federal
capital areas were to be elected the members of national asséhibhys implies that
provincial asemblies as mentioned above will select senators from their respective provinces
based on the system of proportional representation. In addition, the use of single transferable
vote will be used by the members of provincial assemblies to elect senatoes/egtogection
commission was handed over the responsibility for the detail scrutiny of the candidates and all
the other relevant instructions of election. Therefore, it is necessary to describe the system of
proportional representation. According to tmethod, members of the assembly write down
their preferences and according to their preference success or failure of the candidates is

decided. First of all, a list is prepared by the election commission including the names of the

B%X i s h we r Bitameralism infa federation: An historical analysis of role of Senate in promoting

f eder al i s mPakistan Peaspectse (2007} 1858.

1386 Khan, Zafarullah. Interviewed by Rahat Zubair. Seminar. Qedidam University, Islamabad. February

23, 2@0.

BMansoor Akbar, fiFederal i sm AsianaRdAkicas Stadiekl, ndP T (2002):e ms &
40-41.
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candidates in senate dlien. This list of names is given to each and eveeynberof assembly

for providing their preferencés® Members of the assemblies had to write their preferences
against that the name of the candidates such as 1, 2, 3, 4, 5 etc. If there are fousted#n seat
any provinces, the members of that provincial assembly had to write down their preferences
ranging from 1 to 14 against the names of the candidate. In this way quota wise top fourteen
candidates will be considered successful and other will be coeditieled. This is also called

one transferable vote. This implies that each member had the right of one vote but he/she
transfers his/her this votes to the number of seats assigned to the province. It means that the
member of provincial assembly transkes/her vote to provide preferences to more than one
candidates. In addition, for getting successful the candidates had to secure allotted quote of
votes from the membetd? However, there is a statistical formula to calculate prescribed quote

of votes. Foderiving the quote of votes, the values of three numbers is required i.e. number of
total members of provincial assembly, number of total seats of members in senate and total
candidates of election of senate in provincial assembly. For example, in Bssgabbly, there

are a total of 100 candidates, and total of 4 seats of senators are allotted to the province and
total number of candidates are about 10. For generating quota of votes following equation will

be used:

Quote of votes:p mmp it p  p=1250+1=P51

B%hurshid Ahmad, Mukhtar Hassan, and Mutiur Rahman,
Democr ati c Pr olosistesof Policy Rualigdi98320220D |,

139 RogerMyerson,fiConstitutional structures for a strong democraoyisiderations on the government of

Pakistm oWorld Developmer3 (2014)50-51.
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This implies that for successful selection of a candidate, a candidate should at least secure 1251
guote votes. However, if the number of quote vote is more than 1251 than the surplus votes

will become transferred to the next candidate in selectiaffis

1.3.3 First session of the first senate

As mentioned above, the first senate of the country is the senate which was elected in
July 1973 consisting of 45 members. This senate met for the first timé aihdigust 1973
for the selection of Chairmaand Deputy Chairman of the senate. However, the members of
senate first of all met in September 1973 and they started their regular work in legislation from
4"to 15 September 1973. This implies that senate starts working on legislation and many other
duties of the senate in September 1973 after the selection of Chairman and Deputy Chairman
of the senate. Khan Hibibullah Kh&RPP)was elected Chairman and Mr. Tahir Muhammad
Khan (PPP)was elected Deputy Chairmaof the first senate of the country from 1973 to
1977 However, there were not proper rules and procedures for the senate to carry out routine
meetings and transaction of its business. Constitution in such a matter gives authority of the
house to creater make its rule for different procedures and transaction of its routine business.
Therefore, initially, the house created own rules for routine activities. However, the regulation
by the president about rules of procedure is required. Later on a specralttee was formed
in the senate for the sake of making fresh rules for procedures and for maintaining and carrying

out routine activities in the senate. This committee starts working to design rules from 1974

140 KhurshidAvdmad, Mukhtar Hassan, and Mutiur RahmBroportional Representation and the Revival of
Democratic Process in PakistgW/ashingtoninstitute of PolicyStudies, 198854-55.

YMsaeed Ahmed Rid, i The Emergence and Evolution of
(1947 to the 18 th Ame Pakistanddurna®d Hiflory&® Cdturédfno.@r war ds) o,
(2019):220.
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but unfortunately, the committee was not ablesubmit the report because first senate of the
country was dissolved. In the meantime, the tenure of first group of twenty three members got
expired therefore, in August 1975; twenty three new members of senate were elected to fulfill
the vacancies ofetired senator¥’2 However, after second election of senate, the majority of
the members were affiliated with Pakistan P
from National Awami Party and three members were independent from federally administered
tribal areas. However, there were only one member each from Pakistan Muslim League
(combined) Jamiatdllemae-Islam and United Democratic Front. This implies that for the

first time in the history of Pakistan, senate was elected and it starts workingsarhe year

in 1973. However, there are a lot of works still pending in the senate i.e. fresh rule and
regulation for the procedure and transaction of routine business of senate but senate was not
given an opportunity to fulfill these tasks. An extermalalvement dissolved first senate of the

country which proved fatal for one of the powetfoluses*?

1.3.4 Senate elections of 1977

In 1977, national and provincial assemblies were dissolved for the sake of general
elections of 1977. General elections evbeld on 10 of March 1977. Next to general election
of 1977, it was the plan to elect full strength of the senator from the provinces as well as from
federally administered tribal areas and federal capital territory. According to the constitution
of 1973, it was decided that after general election of 1977, eighteen new members in senate
will be elected from provinces, federally administered tribal areas and federal capital territory.

Therefore, it was asked to provincial assemblies to elect four sefraorgheir respective

142 senateDebates, August 1975:15/.
143 Government of Pakistafirst Senate Of Pakistan(Islamabad: Secretarik®80), 2625.
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provinces to come up the numbers of senators. Resultantly, provincial assembliésadn 23

April, 1977, meet for the first time after general election to elect sendtddmne of the very

important aspects of that electionistheet i on of political parties
Party. Al the other political parties deci
Party contented electipnthe PNA mobilization against the Bhu®PPP government
.Consequently, all the new senators in senate in the senate election of 1977 were from Pakistan
Peopleds Party. This also increased their me
since first election of senate in 1973. This implies that new memdfesenate after adding

eighteen new members were sixty tht&eThe party affiliation of the senators after senate

election of 1977 was as under in Table 1.4:

Table 1.4: Party affiliation of senator after senate election of 1977

Political Party Total member

Pakistan Peopl eds Pa a7

National Awami Party 8

Pakistan Muslim League (combined) 2

United Democratic Front 1

Independent Group (FATA) 5

Total 63
YRasul B Rai s, AEl ecti ons iAgian Afails:iAs Amentan RéveEl2, D@ 3o cr acy
(1985): 4-49.

145 Government oPakistanFirst Senate Of Pakistan(Islamabad: Secretari®80), 2626.
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Prepared by researchmsed omata collected from library of Senate

However, the tenure of these new members (eighteen new senators) was same as
mentioned in the constitution of 197R8.is interesting how the dominance of the PPP is
increasing over timandBhutto was trying to establish himself as an elected dict@othe
other hand, second group which was formed in senate election of July 1973 completed their
tenure in 1977. Therefore, they retired in July 1977. This implies that twenty three new
members were to be elected from the provincial assemblies and fromahassembly to fill
the vacancies. Therefore, it was decided that they will be elected b&fofé\Egust 1977. In
addition, there were also some new vacancies in senate as well. There were senators who
contested either election of provincial assemblgational assembly and successfully elected.
Total number of these senators was nine. Therefore, senate elections were also to be held to

fulfill their vacant position according to Article 272 of constitutidf.

1.3.5 General election of 1977

General elections of national and provincial assemblies 1977 were held in March 1977.
All the political parties took keen interest in general election. According to the record, there
were a total of ten major political parties which contested this geslection of 1977. One of
the very interesting elements of this election was the grand alliance by nine political parties
formed against Pakistan Peopi#zarty named Pakistan National Allian@&NA). As, general
election of national assembly were held @h March 1977, therefore, the results were
combined before provincial general election. In general election of National Assembly,

Pakistan Peoplé®arty was successful to secure majority positions. Pakistan United Alliance

14 |bid,20-26.
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did not accept these resultsdaaccused Pakistan Peoples Paftyigging in national general
election. Consequently, Pakistan National Alliance also announced that they will not contest
provincial election because of the rigging in national general election of't94@wever, as

for the senate election of 1977, Pakistan Peoples Party contested election and secured majority
position in all the provinces of the country. It is also said that in general election of 1977, only
Pakistan Peoples Party took part in election and they seaurg najority not only in national
assembly and provincial assemblies but also in senate. However, the government was also
facing a lot of pressure from Pakistan National Alliance; therefore, government had to start
negotiation with them because they weeendnding fresh election and were not admitting the
results of general election of 1977. However, government was not able to convince the
leadership of Pakistan National Alliance therefore, it was decided to hold fresh election in the
country both at natiaal level as well as on provincial levéf On the other hand, there were

also many points of differences in prospective accord between Pakistan Peoples Party and
Pakistan National Alliance. Before, validation of the accord, these differences became visible
and open which affected very badly the prospective accord between both the political parties.
For the failure of the accord both the leadership of Pakistan Peoples Party and Pakistan National
Alliance accused each other. For example, Zulfigar Ali Bhuttocused Pakistan National

Alliance for the failure of the negotiation and accord in his press conference in Juf1977.

YMarvin G.Weinbaum, A The March 197 7AsianlSenet7jno.¥s i n Pal
(1977):611-612

Y“Mehrunnisa Ali, @PMachda7aHectomf t Pa ki $ t8@, nof IMAIOE X o n

81-84.

149 Government of Pakistafirst Senate Of Pakistan(Islamabad: Secretarik®8p), 5-26.
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1.3.6 Matrtial law of 1977

Two days after the press conference of the leader of Pakistan Peoples Party, Zulfigar
Ali Bhutto, Pakistan faed another martial laan 5" of July 1977, army took over the charge
of government by overthrowing the gover nmen:
staff, Muhammad Zial-Haqg declared matrtial law in the country and he became Chief Martial
Law Administrator. He dissolved assemblies and also declared the dismissal of Prime Minister
andcabinet He also abrogated the constitution of 1973 and dissalvpdovincial assemblies
along with national assembly and senate. During this martial law all #jerngovernment
of ficials belonging to Pakistan Peoples Par
ceased to attend their officE8.This implies that the martial law imposed by Generatia
Haq was strict in nature and he dismissed everyone whowttathe government in provinces
and in federal government. As mentioned above, he also targeted senate of the Pakistan and
dissolved it. In addition, he also dismissed Chairman and deputy Chairmen of senate as well.
Only one person was not targeted wtas the president of the country. President of Pakistan
continued his office. After taking complete control of the country by imposing marital law,
Zia-ul-Hag announced that both national and provincial elections will be held soon to restored
democracy andiemocratically elected government in the country. Therefore, apparently, he
announced that he will give power to the elected representatives of the common people but he
as his ancestors did not fulfill his promi$é.In nutshell the evolution of one of the most
powerful institution in the country was deceased by the interventions of external factors i.e.

institution time and again. Although, martial law was imposed byuElaq still constitution

OHasanAs kari Rizvi, fAThe ci vil i aAsianSarteP6ono. 10 (R86)mlaR-i t ar y r
1073.

Blshahid Javed Burki, -19®akiAsi aas, n® @Ol =088y 7WoA., 1977
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of 1973 remained in force butith some amendments as desired by Chief Martial Law
Administrator with the help of another state institution Supreme Court of Pakistan. Supreme
Court of Pakistan not only validated unlawful action of -diddag but also validated his
tempering with the auwstitution of the country. The case was put in Supreme Court by Begum
Nusrut Bhutto against Chief of Army Staff and Federation of Pakistan of 1977. In other words,
this was the end of the first senate of Pakistan which was elected in July 1973 and é&mded wi

promulgation of martial law onSof July 1977152

1.3.7 Composition of the first senate of Pakistan

Initially the first senate of the country consists of 45 members. Later on the numbers of
seats were increased by adding eighteen new members in @te f&m all the units of
federation. This implies that senate was comprised of sixty three members from whom fourteen
members were decided to be elected from provincial assemblies. In addition, five seats were
allocated to the federally administered tfilbaeas and two seats were allocated to federal
capital territory. This implies that a tot e

implemented to some extettt

1.3.8 Procedure of election

For the election of the senators two different bodies wagaged. At provincial level,
it was decided that election commission is responsible for the election of senators. This implies
that each and every responsibility of elections of senators from provinces was given to election

commission. On the other hantiwias decided that senators from federal capital will be elected

“Masood A Zahid, @ Dictator shi pi8i8pPakstakJosralaffHistorA St udy
and Culture32, no. 1 (2011y7-78.
153 Government of Pakistafirst Senate Of Pakistan(Islamabad: Secretari®80), 2730.
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by national assembly without any debate according to the Senate Order, 1973. However, from
provinces, Chief Election Commissioner will conduct the whole elections according to the rules
and pocedures as described in Senate Order, 1973 and Rule of Procedure and Conduct of
Business in national assembly. On the other hand, the rule of selection of the senator from
federal capital is quite different from the rules of selection from provinciahasiges!>* For
contesting election from Federal Capital, candidates were asked to fill their nomination papers
to the Secretary of Assembly. On the day of the election, Speaker of the assembly work as
presiding officer. Speaker will announce the name ef dandidates in order of receiving
nomination papers and the members of national assembly will votes after the announcement of
the name of the candidates by speaker of the assembly. In this regard, it is the duty of the
speaker to read out the names ofdidates, their proposers and seconders or proposer and
seconder. It is also possible that the proposer or seconder is absent from the assembly on the
day of election. In such a case, any other member from the assembly can move a motion for
the selection osenator. For selecting members of senate, all the motions are arranged from
first to last as secretary receive nomination papers and a division is decided in accordance with
the Rules of Procedure of the Assembly. After that members vote for the candidatinose

two members who will secure the majority of the votes will be elected as members of the senate.
In this regard, later motions are not put by the speaker if two members seat@fthe votes

of the present voters or members of national asketftbFor determining the term of the

member of senate from federal capital territory, it is the duty of the secretary of the assembly

154 Muhammad Imran AshrafFederalism and provincial autonomiolitical and Economic Dimensions under
the Constitution of Pakistan 1973hD diss., International Islamic University Islamabad, 20485.

155 Selig S. HarrisonPakistan: The State of the Uni@Washington, DC: Center for International Policy,
2009)121-122.
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to draw lots in presence of both wining candidates and their proposers and seconders. After
that, speaker will communiaathe name of successful candidates to the members of national
assembly as well as to election commission. However, it is the duty of Chief Election
Commissioner to notify the successful election of the members of senate from federal capital
territory. However, the procedure of the election of senators from provinces is quite different
from the procedure of the election of senators from federal capital. In addition, nominations
were filled to election commission in respective provinces and it was the fitlig €hief
Election Commissioner to scrutinize the papers. On the other hand, the method of election was
not simple majority as in national assembly but proportional representation in which a quota of
votes is drawn. Only those members are considere@ssfat who receive votes as described

in proportional representation qudfa.

1.3.9 Tenure of the members of senates

According to the constitution of 1973, it was decided that the tenure of the senators will
be four years. Members of the first senatehef country were divided into two groups. The
tenure of the first group was two years and the tenure of the second group was four years. This
rule was changed for federally administrated tribal areas. Tenure of three senators from
federally administratettibal area was two years and the tenure of the two member of senate

from federally administrated tribal area was kept four y&drs.

%saeed Ahmed Rid, A The Emer g(theSemate)dnnPdkistani Fetletalismon of Uy
(1947 to the 18 th Ame Rakistanddurnad Hiflory® Cdturddfnb.€r war ds) 0,
(2019)41-42.
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1.3.10 Eligibility of the senators

The candidates for the election of senators had to fulfill certain condition ofilégib
First of all, the candidate should be the citizen of country otherwise he was not eligible.
Secondly, the candidate should be at least 30 years of age or above. Thirdly, it was necessary
for the candidate to be a registered voter from the areasehass filling his/her nomination.
For example, candidate should be a register voter from federal capital territory if he/she was
filling his/her nomination from federal capital territory. Similarly, these conditions were also
applicable for all the senato either from provinces or from federal capital territory and
federally administrated tribal areas. In addition, it was also necessary for the candidates to
fulfill all the other terms and conditions as per law regardless of these basic conditions which
are mentioned above. On the other hand, there are some attributes which are their
disqualifications. Itis pertinent to mention that disqualification of the senators and the members
of the national assembly were same under Section 99 of Representat®mRebfie Act 1976.
However, there was a disparity between the disqualifications of the person on the bases of
services to Pakistan. It was important to note that either people retire from his services or he
was forcefully removed from his/her office. Latar in the House of Parliament Order, 1977

this disparity was removed

1.3.11 Disqualification from the senate

In the constitution of 1973, the complete rules of procedures of the election of the

senators were provided including their eligibility and disqualificati@ocording to the

8\lansoorAk ber Kundi and Arbab Mohammad Jahangir. fAFeder a

Adj us tAsiamAffairs2002):33-34.
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constitution of the country a person will be disqualified from the senate eléickie/she was
involved in any corruption. In addition, he/she was found guilty and was convicted by the court
i.e. imprisonment. It was further added in the law that if the candidates were imprisoned for
two years and more then he/she will be consideisqualified from the senate election. In
addition, previous service record is also important for contesting senate election as well as the
election of national assembly. If candidate was a public servant and was removed or dismissed
from his/herservices,he or shewas considereas disqualified. However, their removal or
dismissal should be based on the ahanissconduct and/or corruption. Later on this time
period was shorten to three years. In addition, it was also important for the public servant to
cease his/her public officer before filling his/her nomination in senate election. It means that
gap of two years is necessary between retirement and resignation from public office and
contesting senate election. If a candidate was considered disquabfiedhie office and was

found guilty because of corrupt or any other illegal practice during his/her public services. In
addition, for being eligible in senate election, the candidate should not be the office bearer of
any political party. Specifically spkimg about senate elections of 1973, it was decided that
the candidate should not be a registered worker or leader of any political party and"adtfer 20
December 1971. For being eligible, he/she should have announced is disassociation with the
political party at least five years before contesting senate elections. In other words, affiliation
with any political party i.e. membership, registration and/or office bearing was considered
disqualification of the candidates. If the candidate is found convictddrusection 7 of the
Political Parties Act of 1962 he/she will be considered disqualified. It was further added that
the candidates of the senate or even national assembles should not have their share in any

project i.e. supplying goods or services, execuof the project, performing any kind of duty
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related to the public office. However, some of the offices were given exemptions which were
provided in the rules for contesting senate election or general election. In addition, contesting
election on partyticket of any political party was possible for any candidate. However, if
candidate disassociate from their party after being elected in senate, he/she will be considered
disqualified from the senate unless reelected in senate. This implies that tbedefaf the

political party was also kept so that senators of any specific political party should not go against
them in different affairs in senate. On the other hand, it is also evident from the above
mentioned discussi on t dcessary before aamtdsting &lecgoa v s c r

senate->?

1.3.12 Selection of the Chairman and Deputy Chairman of the senate

It is the duty of the Chairman and in his/her absence the duty of the Deputy Chairman
to act as presiding officer of the senate. The membkthe first senate of the country before
starting routine business meet dh&ugust 1973 for electing Chairman and Deputy Chairman
of the senate. In addition, the tenure of both Chairman and Deputy Chairman was of two years
from the day they assumeeih offices. It is also pertinent to mention that senate elects
Chairman and Deputy Chairman as soon as possible after the retirement of both Chairman or
Deputy Chairman or any of them. The rules of election for the selection for Chairman and
deputy are m@ or less same. However, president of the country nominate anyone from the
senate to preside over the selection of chairman. However, the elections of deputy chairman

are presided over by the chairntdhlt means that senate first of all selects chairanashthen

15%Government of Pakistafjrst Senate Of Pakistan(Islamabad: Secretariz380), 3234.
180T ahir MahmoodA Comparative Analysis of the fetioning of the Senate in USA and Pakis@outh Asian
Studies (1026&78X) 30, no. 2 (2015)265-280
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deputy chairman. For the selection of Chairman and Deputy Chairman, a method of secret
ballot is used. This implies that anybody can vote to the person he/she likes because of the
method of secret ballot. It is also important to note the numbearafidates for the selection

of chairman or deputy chairman. If there are only two candidates for both chairman and deputy
chairman than a ballot is held between them. In the presence of only two candidates, the
candidate who will receive the majority tfe votes will be considered successful for the
selection of either chairman or deputy chairman. However, the method was kept different if the
number of candidates was more than two. In such a case, first of all, it will be noticed that who
secure the higkst number of votes. After that an aggregate of votes will be calculated between
the person securing highest votes and the votes of other candidates. If anyone found securing
more votes than the aggregate calculated from the votes of the candidateg $essiwotes,

he/she will be considered successful. On the other hand, if none of the candidate was able to
secure more votes than aggregate votes, a fresh ballot will be held excluding the candidate who
secures the lowest number of votes. In second pids@lot, if none of the candidate was able

to secure more votes than aggregate votes then next round of fresh ballot will be held by
excluding the candidate securing the lowest numbers of votes. In this way, selection of both
chairman and deputy chairm@&aimade with secret ballot. In the first election of the senate,
president of Pakistan nominated speaker of national assembly Mr. Fazal Elahi Chaudhry as
presiding over the election of the chairman of the senate. However, it is also possible to remove
both chairman and deputy chairman. For this a resolution should be passed in the senate. After
resolution in the senate, a notice should be given within one week about the resolution to
chairman and deputy chairman. It is also necessary to pass this resbljutibe simple

majority of the members of the senate. After the resolution, chairman and deputy chairman are
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ceased to perform their normal duties of presiding meetings of the senate. If resolution is
against chairman, than deputy chairman will presider the meetings and if resolution is

against deputy chairman than chairman will preside over the meetings of the senate. On the
other hand, if resolution of removal is against both chairman and deputy chairman than penal

of presiding officers will presidever different meetings of the senété.

1.3.13 Panel of presiding officers

Beside chairman and deputy chairman, a panel of three presiding officers will be
selected to carry out the transaction of business in the senate. For this purpose, chairman
nomindes three senators to work as the panel of presiding officers in the senate. One of the
major duties of the Panel of Presiding Officers is to preside over the routine activities of the
senate in the absence of both chairman and deputy chairman. This itnalig both chairman
and deputy chairman were absent from the senate than their duties will be performed by the

panel of three presiding officers who were nominated by chairman of the $&nate.

1.3.14 Responsibilities of the Chairman

The responsibilies of the chairman are sometime declared his/her power too. The
power and functions of both the chairman of the senate and speaker of the national assembly
are more or less same. However, if chairman is absent, than deputy chairman and if deputy
chairmanis also absent than the senior most member of the panel of the presiding officer take
the chair of the chairman of the senate. His major responsibilities include maintaining order in

the house, proving seating plan in the house, controlling entry of pabliee senate and

161 Government of Pakistafirst Senateof Pakistan(Islamabad: Secretariat®80), 3634.
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sometimes chairman of the senate can also summon the session of senate on the requisition
validated by the signatures of 1f1thembers of the senat® Below are some of the major

responsibilities and powers of the chairman of the senat

1.4.14.1 President of the country

Chairman senate in the absence of the president works as president of the country.
According to the Warrant of Precedence, the position of the chairman of the senate is secondary
after president and prime minister bétcountry. Therefore, the chairman in the absence of the
president of the country works as president. In this regard, he/she also carries out major role

and responsibilities of the presidéfit.

1.4.14.2 Speaker in joint session

In joint session oboth senate and national assemblies, it is the responsibility of the
speaker of the national assembly to work as the speaker of the joint session. However, if speaker
of the national assembly is absent in any reason, the chairman senate preside ourdr the jo
session of senate and national assembly. If both the speaker of national assembly and chairman
of the senate are absent, deputy speaker of the national assembly will preside over the joint
session and in case all the three are absent than deputyarairthe senate will preside over

the joint session for maintaining order in the hotf8e.

5saeed Ah nmaadEm&gedce and Evolution of Upper House (the Senate) in Pakistani Federalism
(1947 to the 18 th Ame Rakistanddurna® d Hifory& Cuaturédfno.€r war ds ) o,
(2019):120.

164 Government of Pakistafijrst Senateof Pakistan (IslamabadSecretariate] 980), 3639.
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Parliamentary ServicésParliamentary Affair$5, no. 3 (2012): 61-662



66

1.4.14.3 Point of Orders

One of the major powers of the chairman of the senate is his/her power on the decisions
of point of orders in the senate. It is the solgoesibility of the chairman of the senate to
decide any point of order either it is point of order or it is not the point of order. In most of the
cases, the point of order is related to the interpretation of the Rule of Procedure or any other
article of he constitution of the country. For point of order, the member should raise question
in the house. This question may be raise before the start of business in the house. However, in
some cases, the chairman may give permission to the member to raisef poddran the
interval between termination of one and commencement of the other item in house. It is only
possible if the point of order is related to the maintenance of the order and arrangement of the
business. A person might raise a question thattecpkar business is more important than other
businesses in the senate therefore, it should be discussed before wasting time in other
businesses in the hou¥€ However, a member cannot raise another point of order before the
chairman decides the fate afst point of order. It is the power of the chairman of the senate
to decide about the fate of the point of order but it is the duty of the members of senate to raise
point of order. Chairman will decide according to his/her best of knowledge, underatading
rules of procedure to decide where the question raise is point of order or not. It means that the
final decision on the point of order is in the hands of chairman. The decision of the chairman
is considered full and final and it cannot be challengethb member. However, chairman
prefers to listen to the members before announcing his/her final decision on the point of order.

Therefore, any kind of debate on point of order is also not permissible. In addition, it is also

188\ uhammad Shafig, Razia Sultana, and MuhamMadn i r , A Pol i ti cal Rhetoric; Sl
and Rol e o ffW®urdaliobSooahSciéncés, no. 2 (201752-53.
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not possible for raising poirdf privilege on the point of order to clarify the position of the
member. If there is any other motion being put in the senate and any member want to raise
point of order than he/she is not permissible to raise point of order. Similarly, it cannotbe rais

that member did not hear division bill or division bill did not rg.

1.4.14.4 Maintenance of the order in the house

Another important responsibility and power of the chairman of the senate is to maintain
order in the house. For the purpose of maimagiiscipline and order in the house, chairman
is provided sergeardtt-arms and chairman can direct them to take action in case a member
disrupts the discipline or order in the house. Chairman can direct seeafeamt to take
necessary action i.e. immately withdrawal of that person from the house if he/she violates
order and discipline of the senate. In such cases, the members cannot attend remaining session
of the day. On the other hand, if a member do not regard the authority of the chairman and
willfully disrupt in session and violate rules of procedurentthe chairman may name
him/her.168 After that a question is raised for the suspension of the member from the house.
However, suspension is kept less than the duration of the session in the #dteate
suspension, members cannot sit in the house and is removed from the senate. For the
termination of this suspension of the member, the senate can put a resolution to end the
termination of the suspense of the member. Chairman of the senate damailsate, suspend

and adjourn the sitting but only in case of grave disorder. In such a case, the senate is adjourn

167 Government of Pakistafijrst Senateof Pakistan (Islamabad: Secretariat®80), 3639.
| 1 i e. Val e natliamereayy Lifir&iaskA historiai exdrsion and hopes for the futibveary
trends58, no. 4 (2010): 36-37.
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according to the time and date specified by the chairmen of the 3&hatieich mean

responsibility confer real powets the chairman

1.4.14.5 Public entry into senate

It is also the power as well as responsibility of the chairman of senate to regulate and
maintain the entry of the public in public galleries of the senate. In other words, it is the power
of the chairman to regulate thatey of the common people including strangers in public
galleries during the sitting of the senate. As it is not allowed for common people to enter in any
part of the senate which was specifically for the members of the senate, therefore, chairman
senaten such cases control the entry of strangers in senate. Anyone from the public who did
not obey the orders of the chairman might be drawn out of senate with the order of chairman

of the senaté’®

1.4.14.6 Secret meeting of the senate

It is also thepower of the chairman of the senate to summon secret meetings of the
members of the senate upon the request of the leader of the house. However, chairman take
special care of such meetingsdahe reports of such secret meetings are kept in different files
as compared to the files of routine transaction of business in the senate. In other words,
chairman also take necessary precautions for the confidentially of the secret meetings in the

senaté.!

169 Government of Pakistafirst Senateof Pakistan (Islamabad: Secretariat®80), 3039.
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1.4.14.7 Expunging words and phrases

It is the power of th chairman of the senate to maintain the order of the senate in any
way. However, sometimes members in their speeches and discussion alspadaonentary
words and phrases. Therefore, the chairman of the senate may identify such words and
announce thiathese words are netecent, undignified, derogatory and-parliamentary
therefore, these words should not be included in the proceedings of the senate and expunged

immediately from the senate proceedifffs.

1.4.14.8 Decisions and admission of questiaesolution, and Privilege Motions

Chairman of the senate has power to work as the presiding officers of the senate in all
routine and special sitting in the senate. However, the powers of the chairman are also very
strong in term of putting questions, okgions and motions by the members of the senate. In
case a person put any question, resolution and motion in the senate, it is the duty of the chairman
to decide the fate of such questions, resolutions and motions. However, before the decision of
the ch&man, secretariat of the senate examine questions, resolutions and motions according
to the laws and advise chairman over these questions, resolutions and motions. However,
finally, the chairman in most of the times as per the advice of the secretatiiet sénate
announces the acceptability or racceptability of questions, resolutions and motions. The
decisions on such questions, resolutions and motions are taken in the chamber of the chairman.
On the other hand, acceptability and admission of theuatinent motions and privilege
motions is decided in the house by the chairman. Before deciding the fate of these motions,

chairman hears the argument about the motions and also allows other members to speak either

172j.e. Government of Pakistan(1980:39).
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in favor or against these motions. In #ide, the chairman of the senate also decides about the
motions and resolution under rule 18The functions of the Committen Human Righin

his chamber but for this the advice of the secretariat of the senate is required. In addition,
chairman also ekcides the acceptance of the motions in the house as well. It means that the
chairman work from both the house and from his/her chamber to take decision on the

admissibility of the questions, resolutions and motigas.

1.4.14.9 Decision on bills

It is thediscretionary power of the chairman of the senate to decide the fate of different
bills in the senate. It is his duty to decide whether these bills need amendments,
recommendations and approval by the government or ndshelalso decides to take the
corsent of the president and the government on the bills. In case a bill is moved from the
national assembly to senate, the chairman is empowered to dispense it. For this, a notice of two
days is required for examining and taking necessary actions on thelthsl clear from the
above discussion that the senate may introduce amendments in the bills for improving the
quality of the legislation. However, it is the power of the chairman of the senate to decide the
order of amendments in different clauses @f ltiils. In addition, it is mandatory to take the
consent of the chairman before applying any rule over any clause and article of the bill. The
chairman can also suspend any motions which is found inconsistent and in conflict with the

rules of procedure anwith the constitution of the countty

173j.e. Government of Pakist4h980:3639).
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71

1.4.14.10 Permission of statements

It is the power of the chairman of the senate to allow any minister of the government to
talk about any topic of public importance in the senate. Although minister are allogect
statement with the consent of the chairman but discussion on such statements by the ministers

in the senate is not allowéét

1.4.14.11 Decision on unspecified matters

A lot of matters arise during discussion in the senate and many ofriiasss have
clear cut rules of procedure but there are some unspecified matters which are specified by the
rules of procedure. It is the responsibility and power of the chairman to take decisions on such
unspecified matters in the senate. It means that he duty of the chairman to regulate
unspecified matters by proving final ruling in such cases. The chairman also work on secondary
supplementary rules of procedure for the better functioning of the senate for contributing in

quality legislationt’®

1.4.14.12 Decision of the chair

According to the constitution and legal reports, legal framework of the senate depends
upon three broader categories of the rules. First category is of constitution provisions which
are also known as legal provisions i.e. &lgs of the Constitution related to the working of
senate i.e. 53 to 61, the members of parliament act and political parties act of 1961. These are
few examples of legal provisions or constitutional provision. The second category is the rules

of procedurend conduct of business in the senate, 1973. However, the third category is totally

175i,e. Government of Pakist§h980:3039).
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different from the constitutional provisions and rule of procedure act, 1973. Final decisions
taken by the chairman in response to the point of orders also become théesaiate in term

of decision of the chair. During debate and other routine business of the senate, many points of
order are raised by the members and the fate of this point of order is decided by the chairman
of the senate. The final decision of the cimain of the senate becomes a ruling of the senate
for future use. However, ruling by chairman are divided into two categories i.e. written rulings
and oral rulings. There is a clear difference in both the rulifigs. first ruling, chairman
provide detaid ruling in written form with the help of the secretariat of the senate. In this form

of ruling, point of order is clearly presented and different arguments are provided in support
and against the point of order. In addition, references to the rulesaedures, constitutional
provisions are also provided in detail about the particular point of order. It is important to
highlight that sometimes these formal rulings by the chairman became the part of rules of
procedures because of the quality of the gulin other words, formal rulings by the chairman
looks like judicial judgments. There is another (fourth source) source of legal provisions in the
senate which are termed conventional provisions. It is a common convention that chairman
only take the chawhen quorum is complete but this is not written in any rule and sometimes
chairman broke this rule by taking the chair for speedy working on legislation. For the proper
functioning of the rulings by the chairman of the senate, it is the duty of the Bflitoe
Debates to coll different rulings by the chairman. After initial collection of the rulings, editor

presents these rulings to secretary of the senate. Secretary of the senate check and approve

"saeed Ahmed Rid, A The Emergence and Evolution of Uy
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these rulings. After formal approval by the secretdrg rulings are printed for using them in

futurel’8

When talking specifically about the rulings of the chairman in the first senate from 1973
to 1977, the Editor of Debates with the order of the chairman of the senate found about 230
rulings ordecisions by the chairman of the senate. These 230 rulings or decisions were printed
in a separate volume for the sake of reference from these rulings in future. In addition, the
volumes of the rulings by the speakers of previous national assembliescaneed as rulings
to take decision of different questions arising during debate in the senate. These ruling are just
like the judgments by the court and retain sanctity and binding force for the rules of procedures
in the senate. However, the importantfafmal written rulings is greater as compared to the

ruling given verbally during debate in the senate or national asseriBlies.

1.4.14.13 Freedom of speech

According to Article 66 of the constitution, the member of both senate and national
assembly areot bound to proceedings or court for giving any statement in the senate or
national assembly. In addition, they are also not bond to court proceedings for their vote in
parliament and their role in different reports published on the behalf of parlidtnerm@ans
that none of the members of parliament can be preceded for any of his/her act in the parliament.

This is one of the immunity of members of parliament including chairman and deputy

h

chairmantg®
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1.4.14.14 Miscellaneous powers arférivileges

It wasdecided to give power, privileges and immunities to the members of the senate
and national assembly according to the constitution of the country, 1973. However, there were
very few such provisions in the constitution. Therefore, a separate committeermasl to
work and provide report on the power, privileges and immunities of the members of parliament
in 1974. However, the committee did not provide report. Consequently, it was decided to give
power, privileges and immunities to the member of both seratgarliament under the law
of 1954. It means that the power, privileges and immunities were same as of the members of
British House of Commons. However, it was also included in the law that the house can frame
laws of punishment for the members who faiproduce required documents as asked by any
committee of the house. However, power to make punishment laws faced two restrictions. It
was possible that court might use such laws against those people who refuse to submit
evidences required by the countlessuch laws can disturb the confidential matters and decisions
or orders by the president of the country. Keeping in mind the restrictions of these punishment
laws by the parliament, the parliament did not frame any law related to the punishment of the
members who fail or refuse to provide evidence as required by any committee of the parliament.
Consequently, the senate was also not able to make any laws to penalize the members who

work against other members of the senate or senate o\érall.

1.4.14.15 Franing rules for maintaining transaction of business

According to the constitution of the country, the senate of the country was also able to

frame laws as national assembly for regulating its routine activities and transaction of business.

181 Government of Pakistafirst Senate Of Pakistan(Islamabad: Secretare@80), 3640.
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It means that sete was also empowered to make rules. In addition, challenging decisions
taken in the senate was also not possible by anyone on the bases that anyone who should not
be the part of the activity wasvolvedin decision making. In addition, it was also possible

to challenge the proceedings of the senate based on alleged irregularities in the proceedings.
The members of the senate and the members of the different committee were not subject to the
jurisdiction of any court because of their involvemennisénate proceedings according to the
powers granted to them by the constitution of the country. This implies that the rulings of the
chairman of the senate cannot be challenged in the court because these ruling were under the
law and the power granted tioe chairman of the senate for maintaining the procedures of the

senate-8?

1.4.14.16 Immunity in civil casegand Immunity from preventive detention

It is pertinent to report that powers of the members of senate in term of immunity which
they enjoy beinghe part of the senate. Particularly, the members of the senate cannot be
arrested before and after fifteen days of any session of the senate. It means that they enjoy
immunity from arrest in civil cases. In addition, they cannot be summoned in the court as
witness or any other tribunal. However, election tribunal can summon parliamentarian for any
type of investigation and their scrutiny and can also demand evidences and documents related
to their eligibility in election of the senat®® The members of the senate also enjoy the
immunity from the preventive detention or arrest in common words. Members cannot be

arrested fifteen days before and after the commencement of a session of the senate. On the

182j e. Government oPakistaii1980:3640).
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other hand, there is not immunity teetimembers of the parliament in case they were found
affecting the integrity and sovereignty of the country. Therefore, it can be conclude that the
members of the senate enjoy limited immunity from preventive detention. However, it is
mandatory of the couxr any other institution of the country to inform the chairman of the
senate before arresting any member of the senate. In addition, it was also mandatory for the
court or any other institution about the bail of the members, release after bail andakézase
putting the members on sentert€&The purpose of this information is that the chairman had

to inform senate by reading out such information in the senate for communicating with other
members of the senate. This implies that the members of the ssmay power, privileges

and immunity in many matters. On the other hand, the members of the senate also enjoy certain
facilities. Members of the senate according to the constitution can enjoy usual facilities of such
persons i.e. lounges and rest houdéswever, there is a similarity between the power,
privileges and immunities of the members of the senate and the members of the national

assembly-8°

1.3.15 Pay and allowances of the senators

The constitution of the country also specified with many nalesrfrom the rules of
procedure the pay and allowances of the senators. The senators were decided to provide 1500
Pakistani rupees per month as their salary. It was also decided that one thousand of the pay will
not be admissible to income tax. This inaglithe senators were given immunity from income

tax as well. In addition, they were also provided travel allowance and daily allowances. The

184 Government of Pakistafjrst Senate Of Pakistan(Islamabad: SecretariE880), 4043.
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travel allowance or conveyance allowance was kept 25 rupees per day and daily allowance was
fifty rupees per dagtthe time of first senat¥® The members were eligible for daily allowance

as per the days of session of the senate and three days before and after the commencement of
the session of the senate. However, in case member travel for participating in committee
meeting, he/she can avail daily allowance one day before and after the commencement of
committee meeting. There were three types of accommodations for the members of the senate.
First of all, they can stay in the hotel for the member of national assenftige members

who do not avail t he accommodati on of MN A
accommodation allowance per day. In addition, the government of the country also specified
some hotels for the stay of the senators. In case, senator avail accoromiodéiose hotels,

he/she is entitled to reimbursement the charges of the ¥d#owever, the members were

not given reimbursement for their meals in the hotel. Members of the senate were given 75%
of first class air fare or first class railway fare fatending the sessions of the senate. In
addition, same fare was also planned to provide to the members of different committees of the
senates from their place of residence to Islamabad. Moreover, the members of the senate were
also given travel vouchef the values of 6600 rupees per annum. However, it was also possible

for the members to receive a cash of 4200 rupees if members do not avail travel voucher. The
members of the senate were also given a facility of telephone at their residence. For this
purpose, it was decided that government will pay 2400 in term of telephone bill per annum and

rest of the bill will be paid by the member his/herdglf.

186 Government of Pakistafirst Senate Of Pakistan(Islamabad: Secretarie@80), 4043.
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This is not the end of powers, privileges and immunities for the members of the senate.
Members of the sete were allowed to keep certain weapons with them without license during
their services in the senate i.e. during their tenure of four years in the senate. The pay and
allowances were different for the chairman and deputy chairman. Pay of the chaignan an
deputy chairman was 4000 and 3@0peesper month. They were also entitled to sumptuary
allowance of 1000 and 500 respectively. In addition, they were given discretionary grant of
10,000 and 5,000@upeesrespectively. It is found that the precedencdhaf chairman and
deputy chairman was equal to the precedence of the federal ministers and other state minister
in the country. However, the precedence of the chairman was above all the minister of the
country and even speaker of the national assemblyd8#se pay and allowances as specified
for the senators, the leader of the house and leader of the opposition were entitled to receive an
honorarium of 1000 per month. In addition, government also bears the expenses for the
installment of telephone in thredffices. However, the recurring costs were decided to be paid
by the leader of the house and the leader of the opposition themselves. For carrying out their
official assignments, they were assigned one stenographer and one peon by the government.
Rao Abdis Sattar was the leader of the house in the first senate of the country from 1973 to

1977189

189 e. Government of Pakist4h980:4043).



79

Chapter No. 2

ROLE OF THE SENATE IN LEGISLATION

The present chapter is about the role of the senate in the legislation. The chapter opens with the
prerequisites of senate in federal state system. In latter sections, senate in Pakistan, its role
status, senate as second chapdxmate as federal champgrnate as deliberative chambae
discussed. However, the important section of the chaptes siiintthe discussion of senate as
legislative body. In this section, the role of senate in legislation is discussed in detail i.e. in
term of bills, ordinances, adjournment motions and resolutions. In the last section, role of senate

in constitutional am@dments is provided in detafll97377)
2.1 The Prerequisites of senate in federal state system

The Senate of Pakistan provides equal representation to each federating entity align with the
constitutional part ascribed to the Upper House, which is thgeua symbol of national
cohesion and harmory® The Senate is the permanent Upper House which signifies a process
of stability and continuity in the national affairs of Pakistan. The ponetfor the formation

of the Senate of Pakistan is to contribetgial representation to all the federating units, as the
membership of the National Assembly of Pakistan is acutely rely on the population density of
each province. Thus, the equal provincial demonstration in the Senate balances the provincial

disproportion in the National Assembly and dissipates reservations and apprehension

190 Nawae-Waqat, Lahore,18 August ,1972 .
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concerning deviation and manipulati®h Generally, the Senate of Pakistan is a fundamental
body that symbolizes the unique provinces of the country to share a principle of equndity, w
is vital for the nationds growth and State w

years has emerged as an indispensable state organ, and a stabilizing aspect of the federation.

2.2 Senate of Pakistan: role, status, and structure

The satus of the Senate in federal states like Pakistan is valuable in numerous aspects. It
guarantees the effectiveness of entire federating units in the fundamental legislature under the
Aprinciple of parityo of r epr enerelynaneachamben . Sin
may lead to the constitutional autocracy. Therefore, the existence of the second chamber allows
both to act as a checker on one another. It also marks the possibility of examined and
deliberated the legislative process. After scrutidiby two chambers a suggestive proposal
becomes a policy. The Senate also executes its customary role of reviewing the bills and
interpreting its suggestions. The central function of the senate, therefore, appears to represent
the subnational entities. Ageneral demonstration has to be escorted by the depiction of the
constituent geographical units, predominantly when the Federal State has been structured by a

procedure of unification. Hence the main persistence of second chdmdde ( sSenate) ins

federal systems is that:

I.  First, as the bicameral structures contain the element of cautious redundancy in the

legislative practices aimed to present a source for a second thought, which is chiefly

¥lhttp://www.senate.gov.pk/en/essence.php?id=1099&catid=4&subcatid=138&cattitle=About%20the%20Senat
e (accessed May 21, 2020).
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essential where legislative suggestions may have beeredidafit approved in the
Upper House under strict discipline.

II.  Second, relying upon the participation of the Lower House, such a group may also offer
the prospect to bring certain procedures of expertise to endure the debate over an issue
before the parliameary final decisions.

[ll.  Third, in the federal systems, senates have two supplementary roles: such as Senate acts
as a checking device against the power of the majority to make the governmental
process according to the parliamentary rules and regulations.

IV.  Fourth, the senate in the federal state system safeguards sufficient representation of

provincial representation aradl minorities essential interest

Factually, any extremely decentralized state requires a truly denoted and politically authorized
sende to ensure discourse between the core and its peripheries. After the disintegration of
Bangladesh, there was a political apprehension that Pakistan, with unique and diverse regions
with exclusive ethnicities, entails such a political system filled wntie federal structure
essence, which would provide equal representation to all the ethnicities despite their
geographical dimensions and population BiflkThe 1973 Constitution of Pakistan has
delivered an empowered National Assembly where the majorigngped to the Punjab
province for having a large share of the population with all other provinces with their

population ratic-®4.

9% mmww.civiceducation.org/wgrontent/uploads/2011/02/Send&eformsin-PakistarSenatorSanaullah

Baloch.pdf

199 ww.cidob.org/en/content/download/32418/526985/file/ANEXO_SISTEMA+POLITICO+Y+ESTRUCTUR
A+DE+PAKISTAN_ANG.pdf

YAmbreen Javed, fARole And Significance Of Senate 1In
After 18 Th Amendment TMargéllh Papefs@2018)t22-23ut i on Of 19730,
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The equal provincial anticipation in the Senate was intended to enforce the demographical
formula existing in the National Asmbly of Pakistan. Therefore, according to the 1973
Constitution, the Senate came into presence for the first time and the elections of the first Senate

of Pakistan were organized on'0uly 1973. Before this date, there was implemented a
unicameral leglative system in Pakistan under which only one House was operated. However,

the stimulus of the boosted representation of small provinces has been equalized by the
asymmetrical strategy and the scope of the two respective houses. The Senate hastyo author

to regulate the money bills. The countryédés |

President of Pakistan through the National Assembly.

The 1973 Constitutionbés Part i regarding
Majlis-e-Shoogr (Parliament) and its Article 59 are related to senate and its composition now.
Election to seal the seats in the senate shall be seized in accordance with the proportional
representation. Therefore, in this particular chapter the researcher intendsciselgo
scrutinize the Senatebd6s role in Pakistands p

Pakistandés Parliamentary System.
2.3 Senate functions as a second moderate thought

Certainly, the Senate of Pakistan hasnportantpart to performas a reviewing chamber.

However reconsiderations have been less, yet theoretically there is a constant possibility of the
alteration as the reflection of second thouc
has the power to make discussion anenegielay in legislation, but the Senate does not have

the veto power in proposed legislation, even after finding contradictions to the federal

doctrines. Although the Senate of Pakistan is the representative of provinces its thoughts had
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fewincorporatedn t he f or mati on of the nationds intet
The spirit of bi cameralism is wuseless unl es
powers to ensure the spirit of solidatiyAs senate, it has the mandattained by the

constitution to secure second consideration as the custodian of¥ights

The Second Chamber often characterizes as personifying a source of wisdom, balancer, and
expertise. The Senate in Pakistan has also made precise contributiondaie-ithigating

practice and expands the quality of policy formation if its political validity as a federal
representative group is established. Senate frequently has enough time at its disposal to take a

full inquiry after the final commencement of any law

2.4 Senate as a federal chamber

Although the researcher is intended to focus on the-1973 senate role in the legislation,
therefore the chapter will considerate the elements of the 1973 constitution and the power of
the senate in the specifically mentioned time frame. Another moofeature of the Senate

of Pakistan was intended by the designers of the 1973 constitution to contribute a resilient
illustration to the provinces in the federal legislatuf@ough, the notion of representation on
equal bases was prevalent by givingPd2epresentation to the Federally Administrated Tribal

Areas (FATA) and the Capital Territory of Islamabdd

19%5Raza Rabbani, Interviewed by Zafar Ullah Khan. Personal Intervigamnéabad. April 19, 2020.
19%George Tsebelis, Jeannette Money, and George Money JeaBitztteeralisniCambridge: Cambridge
University Press, 199725126

¥Tahir Mahmood, fAA Comparative Analysis oBouthhe Funct.i
Asian Studie§1026678X) 30, no. 2 (2015p70-271
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2.5 Senate: As a deliberative chamber

The Second Chamber ASenateo in working equal
a legislative bod but also a deliberative mechanism. If truly, it can create very remarkable
contributions. Conversely, unspecialized members with poor understandings weaken the
inclusive reasoning of the senate in the federation. To contest for the technocratic ctitegory,
religious intellectuals with enormous knowledge and certification from prestigious universities
could fall in this particular category but at the current, it is a recognized exercise in Pakistan

that anyone can achieve a certificate from any of tigioas schools and could simply contest

for the respective technocratithe present arrangement of the senate and its members elected

under thigprincipleis an identified configuration of exploitation of this category.

2.6 Senate: as a chamber of stdmess

The trademark of the Upper House named senate in federal democracies is the standard of
continuousness as arleeted house and continuous association in the parliamentary
framework. A pattern of obtai ni risgwasareqeirada mb e r ¢
in a parliamentary mechanism to encounter the legislative and constityitiotined procedure

of reformation after the election. Theorking of the senate is a guarantee to confirm the

stability and solidity of the state. It happens in most of the world's nations. The Senate of
Pakistan, concerning article 59 and article
dissolution but the ten of its members, who shall retire only. Moreover, the Senate in Pakistan
counting autonomous procedure has grieved severely due to the undemocratic and

unconstitutional setbacks.
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2.7 Senate in Pakistanbds polity

The composition, substandard powers anpunoducti ve Commi ttee Sys
senate so far drive to ascertain that it is not an endowed and-gowear institute, but truly
representative chamber. Legislative Capability of both Houses of Parliament, relay on the
combined working apparatu® be carried out Parliament's fundamental legislation or

lawmaking.

The method for presentation and attainment of bills is placed in the Articles 70, 77 which
ensures that both the houses are equal except the money bill matters in which the National
Assenbly enjoys an exclusive jurisdictiomhemoney bill, in relation to any substance in the
official Legislative Incline, or the official Legislative List, may come from any of the two
Houses, except a bill from the National Assembly but a copy of whalhat once be referred

to the senate for commendation to the National Assembly within sevel{&t&yssubmission,

the bill must, unless the executive proposes a proposal for the enactment of this regulation,
mechanically stop referring to the Standingn@nittee on the House for appraisal and report
within the time specific Where a bill, other than the Finance BiIll, is passed by the House,
where it came from, it is conveyed to another house and that bill, if passed without amendment,

the other House igferred to the President for approval.

198The Constitution of the Islamic Republic of Pakistan1923;127.
http://www.na.gov.pk/uploads/documents/1333523681_951.pdf
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2.7.1 Financial matters (Money Bills)

In addition to the legislative and oversight power, influence over public finances ensures the
legislature's performance in pub&tfairs Therefore, all executive branch allosdias set out

in the proposed budget entails the approval of the legislature (both the Senate and the National
Assembly), who will also be permitted to make amendments. However, the budget role of the
Upper House varies. Othecsuntrieshave the same powe the budget as the lower house,

for example in the United States. Soemuntrieshave asymmetrical power and are more
adequate for budget issues than the lower house. For example, article 105 (3) of the Basic Law
of the Federal Republic of Germany (994equires the approval of a regional chamber or in

several ways.

In some republics thaationalbody simply has a consultative role on budget subjects. For
example, section 109 of the Constitution of India (1950) allows the Rajya Sabha to make
recommendtions to the People's House or matter of equitable distribution of resources as a
contentious matter between the institution and the provinces. Since the senate represents
provinces, there should be independent power in the money bills. The role oh#te sk
Pakistan is similar to that of the second chamber of India, in that it can also make
recommendations for the ndrnding nature of the first room, e.g. National Council.
Concerning the Finance Bill in Pakistan, it is only the commendation of tienldbAssembly

for consideration. When the Bill is ratified by clause, the recommendations made by the senate
are measured following the provisions of the corresponding bill, in accordance with the
provisions of rules 131 and 133. If approved by the chumcertified copy of the Finance Bill

is submitted to the President for approval under Section 75.
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2.7.2.1 Constituents of Money Bill

The Constitution of Pakistan describes that a bill or amendment is deliberated as a money bill

if it covers the requimaents dealing with all or any of the subsequent matters:

1. The Ai mposition, abolition, remission, al

2. The borrowing of money or dispensing of any guarantee by the Federal government, or
the revision of the law concerning thiancial compulsions of that Government.

3. The supervision of the fiFederal Consoli da

4. The enforcement of a charge upon the fiFed
or modification of any such charge.

5. The recet of money of the Public Account of the Federation, the supervision, or
discharge of such money.

6. The special audit of the accounts of the Federal Government or a Provincial

Government.

With the Budget and the financial emergency directly distressindgréderal Consolidated
Fund,as he House of Lords in the UK has loegtablished lesser influence over money bills

The Senate of Pakistan, representing the joint units, should have a consultation in the financial
affairs of the National Assembly. The isuafeequitable and equitable distribution of resources

has become a bone of contention between institutions and provinces. Since the senate
represents provinces, there should be a special authority on the Money Bills rather than the
National House As farasEqual Powes are concerned the National Parliament when there

is a separation of powers between the legislature and the legislature, as in the USA, Switzerland

and Latin American organizations, usually both legislatures (Senate and National Assembly)
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have had equal powers, altlgh in the USA the Senate actually has some power which is not

added to the confirmation of appointments and agreements. The USA senate votes to confirm
or reject the USA Supreme Court nominees. Some people believe that this power falls to
Congress; in angase, "Congress" is a joint name and includes the House of Representatives,

which has no bearing on the Supreme Court's election steps.

The Article 2, paragraph 2, of the USA Constitution, provides that the President may appoint
members of the Supreme CGgbut that appointment is only made at the "advice and consent"”

of the senate. This means that the senate investigates the nominee's qualifications and
background, determines whether he can adequately fulfill the role of Justice, and then decides
whetherhe approves or disapproves of his appointAiénif the senate votes on a simple
majority (51 votes) for ratification, the nominee receives a commission; If a senate member
decides to file austerity to block or delay the nominatimrgefifths (60) votes are required to

end the filibuster (until 1975, that requirement was-thiods of those present). The Italian
senate is unusual among the upper Houses because it has almost the same power low liability
of them: without a budget, gregislation can be enacted in any house, and must be approved

in the same way by both houses; In addition the Government must have permission for both to

hold office.

Where there is a parliamentarian system, such as Pakistan, the House of Commontheuch as
National Assembly, it certainly has great potential. Unusually, in Parliamentary files, unlike in
Italy, thehouseis privately held in a onpersonbased room, to reduce the impact of party

behavior in a house that represents regional interestsesuk, on the other hand, has been to

199 Nawae-Waqat,Lahore, 28 March , 1973.



89

weaken the equal power of the federation in the alliances of Parliament. In these organizations
the power of the second class in relation to debt financing is therefore limited. In addition, in
the case of conflictsdiween the two houses of simply receiving a collective veto when
members are on the second floor too small, or due to double dislocations often make the second
room weak. Nonetheless, some of the second chambers of the alliance in the alliance, such as
the Australian Senate and the German Bundesrat, have been able to exert considerable

influences®°,
2.8 Conflicting matters in senate between opposition and government

The Senate of Pakistan is meant to be for checks and balances. By allowing equal representat
in all high-ranking provinces, irrespective of their size or number, smaller provinces have been
given a larger voice and greater role in national afféinsis,the upper house becomes a barrier

to protecting the larger provinces from the brutal mgjagainst the larger provinces in the
lower houses. As in Pakistan, there are provinces with a diverse population of people like
Punjab which has a large population compared to other provinces. It is therefore, automatically
considered in the lower houas the national assembly is a people's house based on the votes
of the peopleThis especially important in Pakistan where the winning political parties in
general elections tend to derive most of their votes/ seats from the P@jdhere is a degree

of political alienation of the smaller provincehus Punjab became a superpower and was
ruled by a national assembly and finally in national affairs but in the forum there is equal

representation from all provinces that do not allow dishonesty to take.pl

200 Nawae-Wagqat,Lahore, 28 March , 1973.
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The legal list of thédnouseis divided into two parts: part | and part Il. The courses considered

in part | law students and the extended courses in part Il in which provinces had a special
interest as railways; minerals, oil and natural gas; Coohcdeneral Matters, and others. A

bill dealing with matters of part | of the -@perative list could only come from the National
House and if it was passed, it would be referred to the councils for consideration. If the senate
passes it without amendmaemithas not rejected or amended it within ninety days of its transfer,

then it will be deemed to have been pag¥ed

However, if the senate rejects the Bill means a motion for making a [awr passes it by
amendment, it will be represented in the bliaéil Assembly for consideration, and if after such
consideration, the National Assembly has passed it again, with or without amendments
proposed by the senate. Be considered transferred and presented to the president for his
approval.While a bill relating to issues in Part Il of the state list may come from every house
and if it is not passed by one house, it will be passed to another house. If the bill is passed by
other house without amendment, it is presented to the president for dpfrotleer house

rejects or passes an amendment, the Bill, requesting the origin of the house, must be considered
in the joint sitting of the two Houses of Parliament that the President will call. If it passes, then

it will be given to the president fopproval.

In the National Assembly on 24 June 1974 by Sahibzada Ahmad Raza Khan Qasuri raised a
guestion in connection with the arrest of Ghaus Bakhsh Bizenjo, Sardar Khair Bakhsh Marri

and Sardar Ataullah Mengal a statement of suspension was lifted bylaemef the court on

20ITR| Research Repomecade of Democracy in PakistdParliament 2008201§Islamabad: FES,201933-
134.
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April 18, 1974, with the statement of the Governor of Baluchistan at the airport, saying that it

is a provincial matte(a conflict between the government and the oppogitidfter lengthy

debate and instructions, the Chairman gawedkample and said "since the Governor has
denied the allegations he made, | accept the claim he has made, therefore, and we must give a
decision to his order. All of these have been arrested on various charges of corruption,
misconduct, and criminal acity. The matter was challenged in both houses by the opposition.

It started a big debate. It conti®?nued for ma

Otherpressure on Z.A Bhuttike Saudiato recognize Bangladesh immediately was another
conflicting mater2°3 Z.A Bhutto took a decision quickly and Bangladesh was accepted as an
Islamic state overnight. On August 6, 1974 another decision of withdraw was made without
the decision by the chairman when Prime Minister was shot in Quetta. The objection is that
duringthe Prime Minister's visit to Quetta, the shooting took place, so this is a federal event

but the decision to withdraw was based on the grounds of provincial matter.

On November 13, 1975, the senate sought to vacate the house to submit a resolstdiowo di

the Prime Minister's complaint on Mian Hamid Yaseen, MNA's misconduct against six staff
members of the Lahore College for Women, who served as election officials during election
on 19 October 1975. The presiding officer alleged that the matterotéekenseriously,and

the Prime Minister had not taken any action in this regard. After that the Minister of Justice

202Hamid Khan Constitutional and political history of PakistaKarachi: Oxford University Press, 2009, 287
2BWei nbaum, Marvin G., BRakistanArd 8audi Arabla: DBferenée hDependance, andi
Deterrence Middle East Journab8, no. 2 (2014)211 28.
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and Parliamentary Affairs said the appeal had been withdrawn and it was not urgent. The

chairperson ruled that it is provincial matter.

Another example of euled-out adjournment motion is of 17th March 1976, when a member
sought leave of the house to move an adjournment motion to deliberate the alleged opposing
criticism of the unusually large spending by Prime Minister of Pakistan ifot@gn tour as
reported in the foreign press. Here again, the Minister of Justice and Parliamentary Affairs
denied the facts and opposed the proposal. Therefore, the chairman issued his decision without
order stating that the submitter does not inclugenticessary documents and a motion for his
suspension. Another example is on August 4, 1976, when Khawaja Muhammad Safdar called
for the statement to address the failure of the coalition government to abolish tax on imported
cargo from Punjab to Sind. lak been argued down that it is a provincial matter and there is

no constitutional or legal basis in which the Prime Minister has been accused and has failed to

pass those orders. This deduction proposal was therefore rejected by the Chairman.

When the landrestitution (amendment) bill, 1974 was moved to be considered, Senator
Khawaja Muhammad Safdar raised the point that under Article 268 (2) of the constitution the
bill required the previous President's permission as it seeks to amend the other rhkagethat
been incorporated into the sixth constitution. The minister welcomed the protest as a legal
matter and said the sanctions had been lifted. On April 10, 1974, a bill was introduced and it
was announced by Sheikh Muhammad Rashid that the Prime Mimasterlready advised the

president to approve a previous decision on the legislation signed by the Prime Minister on 1
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April?%4 The Senator also raised the question that it was not approved by the President. The
chairman read the constitution, insistedtba various constitutional issues, and finally held

that the proposal to consider the legislation is in order.

On February 27, 1976, a member sought leave to submit a motion to discuss the ministerial
statement published in ‘Jang’ dated December 23, 8atihg that the government was not

run as a government of the people but as a government under the bureaucracy. The minister of
communications pushed the matter down and the chairman ruled that it would not happen now.
Khawaja Muhammad Safdar called godecision to suspend the senate business to address the
unfortunate situation in Baluchistan, in connection with the ISPR press release that 13
lawmakers were killed and two injured. The minister opposed the move saying the troops had
already called orhie provincial government for help. The chairman has therefore ruled out that
law and order are provincial matters. Another turning point happened on January 24, 1974 by
Senator Miri Abdul Wahid over the deaths of some Marri people in Quetta Jail. It seas al

issued without a directive by the chairman that it is a matter of provinces and is a concern.

On August 6, 1974, a member sought leave to submit a motion to discuss the unintentional
attack on soldiers from the village of Sarai village in Loralii in tthied week of June 1974,

which resulted in thdamageof livestock, houses, and crops. The Minister of Defense opposed
the matter and the Chairman ruled that the matter had already been discussed in the National
Assembly. Another decision was finalizedammously by the chairman on 6 August 1974

over a discussion of the government's refusal of opposition from leaders of opposition parties

2Mahboob Hussain, #PaT7landahief Executiven AnRrmalysis oftinatitutionad 7 1
Aut o n daoana of Political Studieg2013): 8392.
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to visit Chalalang districts and adjoining areas to investigate the damage caused by the
bombing. However, it was saithat the permit was rejected by the Army and the federal

government.

In the second week of June 1974, allegations of an Air Force bombing in the Bambore region
bordering the Kachi District where the Marri Tribesmen lived. The official then sought to leave
the house to make a statement in connection with the incident which resulted in the killing of
men, women and children, and the destruction of people living in the Marri region. It is also
alleged that other attacks on adjoining areas are reported toumnfhe minister without a
portfolio denied the allegation and said on behalf of the Government that the Prime Minister
visited the area and there is no interference by the Army there and the people are safe and

sound.
2.9 Legislation process in first enate of Pakistan

The Senate of Pakistan being the second chamber of the Parliament isgaveeitd

institution, which complements the work of the National Assembly of Pakistan. The Senate
burdens the task of constituting and drafting laws and the iseation process of the
government s decision and decrees. Foll owi ng

the business from 1973 to 19%orking by the Senate of Pakistan.

2.9.1 Senateds working status

According to the constitution of Pakistaall the billsmustbe approved by both the houses of
the Parliament of Pakistan before their authentication as a law. The decisions of the chair

during the first senate of Pakistan were approximately 229, among these 5 were canceled due
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to the absente®f adherents, 132 were adjournment motions, 7 were apprehended to
amendments in bills, 15 were linked to the bills, 4 to decorum, around 6 to motions, 28 as the
point of orders, one to press, 22 to privilege motions, 7 to questions voiced in the semate, o

to relevancy, one to resolutions, and one t@arliamentary statements. Since, the first session

of the senate started off Bugust 1973 till the last session concluded oft May 1977 the

senate conducted 17 sessions extended over 507 days. Tihermiitangible sitting days was

just 305. The Senateds meetings were stretct
time was dedicated to the legislative business. The senate deliberated and approved 243 bills

in which 26 consisted of Governmentlbiand two private bills devised in the senate's first

sitting session. Around 217 bills were conveyed to the National Assembly of P#Ristan

Figure 2.1: Workload of first senate from 1973 to 1977

17

Number of Sessions Number of Sittings Bills Passed by the S

(Prepared by researchaaised orlata collected from library of Senate

205,e Mahboob Hussain, (2013: &2).
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The entire stock of bills was systematically debated but only 20 bills were permitted in
amended form in which one of the two private bills was withdrawn by the member in charge

and contemplation of the remaining was deferred.

Altogether, about 243 billsver e deal t by the wupper house
approxi mately, 115 bills were referred to th
were endorsed as passage without amendiiéifitse standing committees arranged 94

sittings in which 73 tls were commenced for passage unanimously. The majority of the
members of the opposition were not agreed in case of three Dilks. bills were
comprehensively debated but only 20 bills were conceded in amended form. Under article 88

of the constitutiorof Pakistan, there was also a constituted finance committee of the senate.

The expenses of the senate secretariat under the authorized appropriations were organized by
the senate itself on the advice of the finance committee which consisted of the olaithe

senate; the minister for finance and some other elected members by the senate of Pakistan. The
Government party members asked a total of 334 questions, comprising QazdtHag, who

alone queried 66 questions. The questions raised by the tpposiembers were 836,
consisting of Khawaja Muhammad Safdar from
525 questions in the senate platform. The period frofA[Ril 1972 to 17" May 1977, almost,

305 debates had been publis¥é@hese facts showed g¢hthe Senate being proactive in

debating and amending Bhutto Bills

208G overnment of Pakistaffjrst Senatef Pakistan(Islamabad: Secretariat&980),133-136.
207j,e. Government of Pakist&h98Q 133-136)



97

2.9.2 Ordinances laid before the Senate

During the period of 1973 to 1977, around 50 ordinances were laid before the senate of Pakistan

in which seven ordinances were laid in 1973,iteh974, eight in 1975, twerdiyvo in 1976,

and three in 1977the senate was becoming more -polive Among these except one
ordinance named #Athe cri minal | aw amendment
permitted to lapse the remaining fortine ordnances, were authorized by the senate in the

form of bills. During the epoch under consideration, the secretariat attained notice of 1171
questions out of which 820 were resporfd&drigure 2,2 shows thaltogether, among the

total of 50 ordinances preded before the senate, one lapsed and 49 were passed in the form

of the bills.

Figure 2.2: Ordinances considered by the Senate
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2.9.3 Privilege motions

The Upper House called the senate of Pakistan recemgximately fortythree privilege
motions(Privileged motions relate to matters of such urgent importance that they temporarily
supersede pending businesader the concerned years of 1973 to 1977, in which 20 privilege
motions were ruled out. While sew were urpressed, six lapsed and four were withdrawn.
Only six privilege motions were referred by the Upper House to the concerned committee on

privileges. The committee submitted its final report on four privilege motions.

Figure 2.3: Privilege motions in senate

4
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(Prepared by researchiesed ondata collected from library of Senate)

2.9.4Adjournment motions
In all the 33Cadjournment motions which were opted by the senate of Pakistarl97377,
around 156 were ruled out of the order, sixteen were pressed, one lapsed andiginety

adjournment motions fell through because of the absence of the movers. Five adjournment
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motions were held in order by the Chair but were refused by the houseor@ndyljournment

motion was admitted and debai®d

Figure 2.4: Adjournment motions in senate
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(Prepared by researcheased ordata collected from library of Senate)

2.9.5Resolutions

During the period under consideration, 134 resolutions were presented of whidlosnuyere
disallowed, sevay admitted, five adopted, one rejected, and nineteen withdrawn after
discussion or assurance by the concerned Ministers. Five were deferred, and eight fell through
because of the absence of the movers while thivty resolutions lapsed in first senate of

PakistadtC

209%Senate Debate4973, 1974, 1975, 1976, 1977.
2nttp://Iwww.senate.gov.pk/en/essence.php?id=1099&catid=4&subcatid=138&cattitle=About%20the%20Senat
e (accessed May 21, 2020).
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Figure 2.5: Resolutions in first senate

(Prepared by researcher on the basis of data collected from library of Senate)

2.9.6 Motions under Rule 187/173

The notices of 108 motions were received in the Senate Secretariat out of which 32 motions
were disallowed, antiventy-seven were admitted, debated, and discussed. One motion under
rule 173 was rejected by senate. Eight motions were withdrawn after debate or assurance by
the concerned minister, twensyx lapsed, and fourteen fell through because of the absence of

the moverg1!

2.10 Constitutional amendments

The Senate of Pakistan during the years 1973 to 1977 passed seven constitutional amendments
drafts which are currently part of the constitutiohh i ch s howed the senat e

the constitution more acrate and powerful These amendments and revisions kept

2llSenate Debatel974.
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constitution consistent and 4p-date. Likewise, the constitution of 1973, came into force on
14" August 1973 was modified seven times throughout the Bhutto regime. The following are

the detailed exaution of each amendment in the Constitution of Pakistan.

2.10.1 The Constitutionbs first amendment bi

The bill of the first constitutional amendment was passed at the fifth session of the senate on

25" April 1974. The subsequent amendments were structured by this bill are as under:

1. Restricting the right to form a political party or be a member of it in the interest of the
sovereignty or integrity of Pakistan. Under clause 1 of article 17 of the coiostitd
Pakistan, a law could be passed to restrict the right of persons to form associations or
unions but the right to form, or be a member of a political party convened by clause 2
of the said article.

2. Reduction of the minimum number of the working daf/¢he senate of Pakistan, and
provincial assemblies from 130 to 90 and 70 days respectively.

3. Determination of salary, allowances, and privileges of the Governor of a Province by
the President of Pakistan.

4. Preventing the High court from making an ordereéxercise of its extraordinary
jurisdiction under article 19%.

5. Exclusion of the offices of the parliamentary secretary and Attorney General of
Pakistan from the definition of Service of Pakistan.

6. Amendment in article 1 of the constitution by the rectigmiof Bangladesti®,

212The Constitution (First Amendment) Act, 19&4.Act to amend the Constitution of the, May 8, 121422.
213TheConstitution (FIRST Amendment) ACT, 19G4zette of Pakistan, Extraordinary, Part I, 8th May 1974.
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2.10.2 The constitutionds second amendment b

The second amendment was assembled in the constitution over the reconsideration of a special
committee of the house of the National Assembly designedaB® 19744 By thesecond
amendment, one of the significant amendment made in the constitution were made about
Qadiani's, according to the clause 3 of article 106, form which persons of the Qadiani Group

and other groups who cal |l t he avgirh mieosty’® Ahmad i

2.10.3 The Constitutionds Third Amendment Bi

The third amendment was passed ol E&bruary 1975 in the ninth session of the senate of
Pakistan. By this amendment, articles 10 and 232 were reV¥isecamendment extended the
tenure ofpreventive detention, of those who were indicted for committing grave cases of
treason and espionage against the state of Pakistan, and those who were also under trial by the
government of Pakistan. In fact, the third amendment was protected againbusiee ch
government officials in any legal procedure and extended the investigation period from 1
month to 3 monttd® These constitutional amendments illustrate that the Bhutto government

was becoming more repressive/authoritarian and less demacratic

2.10.4 The constitution fourth amendment bill

The Fourth Amendment to the Constitution of Pakistan was madesbN®Ember 1975,

under the Government of Prime Minisi#ulfigar Ali Bhutto. The fourth amendment directed

214 Constitution (SECOND Amendment) ACT, 1934zette of Pakistan, Extraordinary, Partlist2September
1974, 17th September 1974.

25y asser Latif HamdaniAnti-Ahmedi laws and the constitutiokanuary 26, 20181-12.

218 hitp://www.pakistani.org/pakistan/constitution/amendments/11amendment.html
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the seats for minorities and ndfuslims representation to the government and the Parliament
of Pakistan, to safeguard the rights of minorities in the country. This particular amendment also
deprived the courts of the power to award or grant bail to any accused or innocent individual
until proven guilty under any anticipatory detention. THHea#nendment protected the rights

of minorities as well as protect the rights of the accused until proven guilty from the brutality

of police officials during the subsequent inquiry or investigatitns

2.10.5 The Constitutionés Fifth Amendment Bi
The bill of the fifth constitutional amendment was approved Br88ptember 1976 at the
fifteenth session of the Senate of Pakistan. Besides certain changes of a routine or technical
nature drafting, the maiprovisions of this bill consisted formation of a separate High Court

for the Province of Baluchistalf. The Fifth Amendment basically extends the latitude of
constraint on the High Courts of Pakistan to stripe commands of the High Courts to impose the
endbwments of the natural fundamental rights expounded in, Part 1 of the Constitution of
Pakistan. This amendment also executed the import and sales tax on the consumer product. The
particular Fifth Amendment also controlled the suitability of the GovernihvedChief Minister

who are not from the provinces in which they have won the elections for the respected offices.
The amendment fixed the determined age of the Chief Justice of Pakistan as well as the period

of allocation to the respected offféé

2l’senate Debate7 January1975 112122,

218Constitutional Amendments. 197977 https://historypak.com/constitutioramendments/ (accessed May
25, 2020).

218 Constitution (FIFTH Amendment) ACI976 Gazette of Pakistan, 1976.
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2.10.6The constitution sixth amendment bill

This significant bill regarding the sixth constitutional amendment was passetf De28mber

1976 in the 18 session of the Senate of Pakistan. By this bill, several articles such as article

179, 195, 246, and 26@ere altere®f®. The main purpose of the amendment was to enable the

Chief Justice of the Supreme Court and the Chief Justice of the High Court to complete the

term of five and four years respectively. It also amended the definition of the terms
AProvliyncaidanhi ni st ered tri bal areaso, and fAFede

them with the reforms administration brought about in these tribal’ateas

2.10.7 The Constitution Seventh Amendment Bill

The bill of the seventh constitutional amendmwas ratified on 16 May 1977 in the 1%
session of the senate of the Democratic Islamic Republic of Pakistan. Through this bill, besides
amendment in article 101, and 245 a new Avrticle 96A was inserted in the constitution with the
object of providing fothe holding of Referendum by the Prime Minister of Pakistan to seek a
vote of confidence from the people of Pakistan. This provision was to remain in force up to

30" September 1977 orfi¥?.

2205enate Debates, 16 March, 1976,285.

2215enate Debates, 3 March, 1976, 14%.
22ttp://www.senate @y.pk/ne/rulings.php?id=
1&catid=186&subcatid=305&cattitle=Rulings%200f%20the%20Chair
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Figure 2.6: Legislation and Business Transacted in the
first senate

nment Resolutions Constitutional
S Amendments

(Prepared by researcheased ormata collected from libraryf@Genate)

Senate of Pakistan utilizinthesechanges represented the growing assertion of the
prime ministers poweas well as responsibilities conducted seventeen sessions, in which it
attained approximately seven significant constitutional amendments to the Constitution of
Pakistan. The democratic powsnaring body with the National Assembly of Pakistan, the
Upper Haise of the Parliament ratified 243 bills, seven ordinances, 43 privilege motions, 330
adjournment motions, 134 resolutions which have ensured the power emancipation of the
Senate of Pakistan from 1973 to 1977. It means that first senate of Pakistan ewdked

contributed in different tasks as assigned by legal provisions.
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Chapter No. 03

IMPACTS OF DECISION MAKING IN SENATE

The present chapter is about the impact of the senate in term of working on different
activities. For the purpose ohderstanding the impact of the senate and the activities in the
senate, the role of the senate was assessed in the assessment of bills, resolutions, ordinances,
guestions asked in the senate, privilege motions, adjournment motions, motions filed in the
senate secretariat and the role of senate in the assessment of the bills of amendment in the
constitution. In addition, for deep understanding the role of senate, debates in the senate on
bills, resolutions, ordinances, questions asked in the senate, geiviletions, adjournment
motions, motions filed in the senate secretariat and the bills of amendment in the constitution
were also included in the chapter. Moreover, the impact of participation of the member of
senate in inteparliamentary union, associati of secretaries general of parliaments and
bilateral parliamentary goodwill exchange visits is also included in the chapter for the sake of
understanding the overall impacts of the senate and senators in federal politics and legislation

during 197377.

3.1 Role of senate in the assessment of bills

According to the constitution of 1973, it was decided that all the bills will be decided
in mutual consultation of both the houses. It means that a bill can only be a final law after
passing from both the housee. national assembly and senate. However, the role of senate is
somehow lesser as compared to the powers of the national assembly. The first senate of the

country also worked very hard to in legislative matters of the country. It starts working from
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August 1973 and the last session of the first senate was held in May, 1977 and it was dissolved
in July 1977 because of the promulgation of martial law in the caghBuring all the time

from 1973 to 1977, senate devoted the majority of the time to legéskffairs. Around 74%

of the time, senate was directly or indirectly linked with the legislative business. According to
the statistics of senate working from 1973 to 1977, first senate of the country worked on about
243 bills. However, the impact of sse remained differential on different bills. Senate
performed three types of working on these 243 bills i.e. passed the bill as received by the
national assembly, recommended amendments in the bills and returned to national assembly,

bills were originatedn senate?*

The majority of the bills on which senate worked were received from the national
assembly of the country. According the data of the working of first senate about 89% of the
bills was received in the senate originated from national asseitily.implies that senate
remained most of the time working on the bills which were moved in senate from the national
assembly. In other words, it is also clear that senate was working in close relation with national
assembly. However, it is also clear frahe statistics that senate was more than a substitute
institution of the national assembly as most of the time, senate considered those bills which

were moved from the executive or government from national asséfably.

On the other hand, there are aboR%dlof the bills which were originated from the

senate. This implies that senate was not only working on the bills received from the national

223)ohnLynch-St aunt on, fAThe rol e of t hCana®Bam RalianentarynRevie®Be | egi s |
no. 2 (2000): 141.2.

224 Government of Pakistafjrst Senate Of Pakistan(Islamabad: Secretar®80), 65-66.

2Xhan Ahmad Goraya, A Developing a parliamentary i nst
Par |l i ame nt @arliamedtary Affaireé®, 8003 (2012): &-661
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assembly but issues of legislative matters and public interests were also discussed in the first
senate. From 12%f ¢he bills that were originated from senate about 8% were related to private
bills and rest of all the bills were government bills (92%). This implies that senate was working
to facilitate the government and as it is clear that the majority of the Ihiithwvere originated

from the senate were government bifi%.

Figure 3.1: Bills passed by the first senate from 1973 to 1977

m Bills moved from National Assembly m Bills originated from senate

Itis the mostimportant to discuss the impact of senate in term of proposing amendments
in the bills received in the senate. The senate only proposed amendments in 8% of the total
bills receved in the senate from 1973 to 1977. On the other hand, 92% of the bills were
although debated and discussed in the senate, passed in their original form as received from the

national assembly. This implies that the impact of senate was not signifieaneirding bills.

226 Government of Pakistafjrst Senate Of Pakistan(Islamabad: Secretarie880), 148149,
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Figure 3.2: Bills passed in first senate from 1973 to 1977

m Passed as received from National assembly  mPassed in amended form

According to the statistics, the role of senate is somehow overshadowed by the national
assembly in term of providing useful insights in different bills or to improve the quality of
legislation. There might be many factors behindldve contribution of senate in proposing
amendments in different bills received in the senate. First of all, the majority of the senators in
the senate were from the same political part
majority in the natioal assembly and provincial assembliesthe PPP became increasingly
centralized over time in the office of the Prime Ministedthe senate correspondingly less
free to debate/ amend bills over titoe. Therefore, senate was less concerned aboutdingen
those bills which were moved from their own political party in senate and which were related
to government affairs. It is also evident that private bills which were originated in the senate
were not passed. One of the private bills was withdrawnrandther bill was deferred’ This
implies that the decision making in the senate was not so much impactful and senate seems
more dependent on the bills move by the executive/government. Subjective interest of the

senators in different task performed imae is clear from their participation and interest in

ZKi shwar Sultana and Ka siRakiftanBreceedinigsl of the NéatPraak Asserabljefn t  Wa t «
P a k i sSowatmAgian for Human Righ®010)123-124.
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senatebs proceedings. It was quite evident
different proceedings that they showed their keen interests in different tasks performed in the
senate. Irdrest and participation of the members of senate is also evident from their attendance
in different session from 1973 to 1977. On average, 25 members of the senate participated in
senate proceedings from 1973 to 1977. However, the visits of differenafedi@ister and

Prime Minister are also worth mentioning. Prime Minister Mr. Zulfigar Ali Bhutto visited first
senate of Pakistan four times from 1973 to 1977. In nut shell, it is evident that the senate
remained participating in legislative matters bu¢ timpacts of the senate were not as

significant as it was conceivéé

There is one example related to bill in which a member of senate raises a point of order
in the senate. On ¥1April 1974, the leader of house Mr. Rao Abdus Sattar moved a bill to
amerd clause 3 of the Land Reforms Bill, 1974. This was actually amendment bill which Mr.
Rao Abdus Sattar moved in the senate. On this move, Khawaja Mohammad Safdar raised a
point of order. He while quoting clause 2 of the Article 268 of the constitutiontisaid
amendment could not be moved which Mr. Rao Abdus Sattar is moving prior to the sanction
of the president. He further added that the sanction of the President is required before moving
amendment in senate according to clause 2 of Article 268 of tistittion. He therefore,
argued that the chair should be pleased to rule on his earlier point of order the other day that
the consent of the President could be obtained at any time before the bill was passed from the
senate. The mover of the amendment Kinhawaja Mohammad Safdar also quoted some

rulings of the other parliaments and claimed that amendment under observation is related to

228 Government of Pakistafirst Senate Of Pakistan(IslamabaBecretariate] 980),149.
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amend the law specified in the sixth schedule of the constitution which also required previous
consent of the presidentfbee considering it in senate. On the other hand, two ministers from
the government opposed this point of order from Mr. Khawaja Mohammad Safdar. Minister
for health and minister for social welfare while opposing the point of order claimed that the
chair had already ruled that the amendment in the laws of sixth schedule required prior sanction
of the president. However, it does not mean that amendment in bill or such law cannot be
discussed in the senate without prior consent of the president. In adujipasing to the point

of order, ministers further added that it is not required to take prior consent of the president
when amending bill as it was required for introducing money bill under Article 74 of the
constitution. However, the chair closely obserntiee matter and provided his judgment. The
chair while looking in the matter found that the member raising the point of order is actually
not correctly quoting the ruling of the chair which was given yesterday that there are certain
laws for which prior onsent of the president is required to make amendments. On the other
hand, there are laws in the constitution which do not require prior consent from the president
to make amendment. This implies that it is not constitutional requirement to obtain prior
consent from the president for discussing and moving amendment in the house. According to
the constitutional requirement, alteration, replacement and amendment could not be started
prior to the sanction of the president. However, there was not such camsdituéquirement

for discussing bills on the floor of the house. On the other hand, chair also claimed that Article
75 of the constitution does not permit anything objectionable, unconstitutional and illegal. The
chairman of the senate ruled that it woligtye been advisable to the movers of this amendment

to take prior consent of the president but chair do not think that discussion should be stopped

on the bill. The chair further added that the consent of the president could be obtained at any
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time beforethe bill was actually enacted. From the above discussion, it is clear that the role of
the senate remained somehow very important to discussion technicalities of constitutional

amendments. Therefore, positive impact of the senate in legislation canntedeut?2°

On 229 November 1976, the minister for food and agriculture again moved a bill in
senate for making amendment in the land reform bill, 1972. His purpose wwgsévelLand
Reforms Regulation, 1972 and therefore he moved this bill in sét@atever, member of the
senate Mr. Khawaja Mohammad Safdar raise a point of order that there is not copy of consent
of the president attached with the bill therefore, it could not be taken into account. He further
added that the laws specified in the sistihedule require prior consent from the president
before suggesting any amendment. He quoted clause 2 of the Article 268 of the constitution
that laws included in the sixth schedule cannot be altered, replaced or amended without prior
consent of the predent. He further added that according to the rule 80 (2) of the Rules of
Procedures and Conduct of Business in Senate, 1973 clearly indicate a copy of the consent
form the President with the notice of the bill. However, currently the copy of the cormant fr
the president is not provided therefore, the bill could not be considered in the senate.
Responding to the point of order raised by Mr. Khawaja Mohammad Safdar, Minister for food
and agriculture Mr. Shaikh Mohammad Rashid claimed that the bill is Bcarabrdinance
and consent from the president was obtained before the promulgation of the ordinance. He,
therefore, claimed that it is not required to obtain the consent of president for again considering

the bill. He was of the views that first consehtlee president on the ordinance is enough for

261 1ie Valentine, @A Pakistan Parliamentarylblaiybrari es:

trends58, no. 4 (2010): 33-534,
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the consideration of the bills in sendteln addition, another senator from the house also
responded on the matter. Mr. Masud Ahmad Khan reported that ordinance when was presented
in national assembly was rsidered a bill and prior sanction of the president was obtain. He
further added that it is mentioned in the preamble of the ordinance that the president was
satisfied that the ordinance is promulgated because of the existing circumstances. However,
Khawap Mohammad Safdar told the house that it is constitutional requirement to obtain
previous sanction of the president for amending laws specified in sixth schedule of the
constitution according to Article 89 (3) and 268 (2). According to these articles, it i
constitutional requirement to obtain previous consent from the president for consideration of
the bill in senate. On the other hand, the minister for food and agriculture reported that when
passing this bill from the national assembly they do not redjpirevious sanction of president
accompanying the notice was waived there. However, Khawaja Mohammad Safdar claimed
that the sanction which minister took for the ordinance is not enough for moving this bill in the
senate. Another senator from the senate eésponded over the matter. Mr. Kamal Azfar was

of the views that point of order raised by Khawaja Mohammad Safdar is not applicable for this
bill as it is applicable for the chapter under rules mentioned by him. These rules which Khawaja
Mohammad Safdawas indicating are applicable for the bills originating in the senate but this
bill is moved from the national assembly. Therefore, the nature of the bill is different. He
further added that for the promulgation of any ordinance the previous sanctenuised

which was obtained as well. However, obtaining second sanction from the president is neither

relevant nor possible because there is not time interval between the ordinance and the bill for

Z%Government of Pakistafjrst Senate Of Pakistan(lslamabad: SecretariE380),148
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obtaining second sanction from the president. He furthededithe sanction obtained from the
president for the ordinance is actually a sanction for the bill because ordinance submitted in
national assembly with the sanction of the president are considered bills. After hearing the
arguments of both the partiesettleputy chairman presented his ruling. In his ruling he said
that formal sanction of the bill which is passed with the sanction of the president in national
assembly is not required for introducing it in senate. Therefore, he further added that rule 82 is
not strictly applicable to this ordinance. However, if national assembly despite any irregularity
passed the amendment it can appear in the senate without the copy of previous sanction of the
president. Consequently, rule 82 is not applicable and depaiynmtan declared that it is rule

out of order23?

3.2 Impact of senate in the assessment of ordinances

Besides working on different bills, senate was also found working on different
ordinances. First senate of the country received a total of fifty ordinances from national
assembly. However, senate received different numbers of ordinances from nationalyassem
from 1973 to 1977. However, the majority of the ordinances were received in 1976 with a count
of twenty two ordinances. In term of ordinances, the senate only debated and discussed these
ordinances and senate did not asked for any amendment in tharmek and 49 out of 50
ordinances were passed from the senate in the form of bills. However, one ordinance was lapsed
by the government. This implies that senate remained working under the good control of
executive and the senate did not propose any ameamd in the ordinances moved by the

national assembly in the senate and senate after debating and discussing these ordinances

231j.e. Government of Pakist4h98Q 148).
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simply passed in the form of bif8? Therefore, it is clear that the working of the senate in the
assessment of ordinances is also not significant and senate was mainly supporting the
government and/or national assembly and was not critically looking into legislative affairs.
However, the mmbers of the senate were also found very keen to express their views on
various subjects discussed in the senate. For, example during question and answer hour in the
senate, questions were being asked about the production of fortified ghee in the nmtry.

of the member asked permission from the chairman of the senate for a speech on the matter for
three to four mtters On the other hand, the minister concerned raised objection that member
can ask a supplementary question but it is against the rulake anspeech at such time. The
chairman of the senate, in his ruling said that the member had not right for speech on this
occasion. This implies that the members of the senate were very serious about the impacts of
different issues and therefor, were rnedd discuss and debate as well. Another example is
about the relevancy of the speech in the senate by the member of the senatef@eifiary

1974, the minister for finance made political speech during the consideration of the Bank Bill,
1974. Respading on the speech of the minister for finance, a member from the senate Mr.
Kamran Khan said that he is not intended to criticize anyone but the way minister delivered his
speech he had no other alternative to start his political speech. During his, $pedtamaran

Khan criticized the Pakistan Peoplebs Party
nationalization of the different industries. He added that this nationalization is not in the
interests of common people and of state. The claairsenate responding on the speech of Mr.

Kamran Khan said that any member from the senate can criticize and disagree with the bills,

ZMahboob Husain, @ Pa#7land&heéHExécutivenAn Rralgsis sfinatitutiodab 7 1
Aut o n daouna of Political Studie0, no. 1 (2013):885.
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policies and schemes proposed by the government but all this criticism and disagreement
should be quite relevant with tispecific bill in the senate. For example, Mr. Kamran Khan
can disagree and criticize the bank bill (nationalization of the bank) as far as it is relevant with
the bill but it is not quite relevant with to discuss the nationalization of the other facindes

industries et@33

3.3 Impact of senate in the assessment of questions asked by the senators

During different session of the first senate of the country, the senators mainly from
opposition parties were keen to put different questions to therleddee house. It is quite
visible from the number of questions which senate secretariat received from 1973 to 1977.
Senate secretariat received a total of 1,171 questions from the senators. However, about 70%
of the total questions asked by the senatgne replied and rests of the 30% of the questions
were not replied by the relevant stakeholders. This implies that senate closely assessed
guestions asked in the senate and then decided to reply those questions which were relevant
according to the ruled procedures and legal provisions. This implies that the senate remained
impactful in term of reply the queries of the senators both from opposition and from ruling
political party. These questions were related to a number of different sectors including
governmental affairs as well as public affairs. However, the majority of the questions were
related to the activities of the government in different fields. The majority of the questions were
related to the establishment, finance, education, health, ecanamit development. This

implies that senators put varieties of questions to understand and assess the working of

233 Government of Pakistafirst Senate Of Pakistan(Islamabad: Secretarik®80),50-53.
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government in different field$* There is another assessment of the questions put in the senate
from opposition and ruling party in the senaflbe senators from the ruling party asked about
334 questions and the top senators who asked different questions are Qazi Faizul Haq (66)
Sardar Mohammad Aslam (65), Afzal Khan Khoso (49) and Farooq Ahmad Khan Leghari who
asked a total of twenty six quists in the senate. On the other hand, 71% of the questions in
the senate were asked by the senators from opposition parties. This implies that senators from
the opposition were working and putting different questions mainly to the leader of the house
anddifferent federal minister for assessing the activities of the government in different fields
i.e. establishment, finance, education, health, economics and development. Khawaja
Mohammad Safdar who was from PML asked about 525 questions, Haji Sayed HFledain

from Awami National Party asked fifty nine questions, Maulana Shah Ahmed Noorani asked
forty nine questions and Zamarud Husssain from Awami National Party asked forty one
guestions in first senate of the country. This implies that most of the tina¢oserirom
opposition parties remained active to inquire about the activities of the government and the
senators from the ruling party remained justifying the position of their own political party
which was actually ruling party as well. From the aboveudision, it is clear that the impact

of senate in term of asking questions was somehow signifi¢tant.

3.4 Impact of senate in the assessment of the privilege motions
First senate of the country also received privileges motions besides working on tlifferen

bills, ordinances and reply to the questions asked in the senate by the senators. The senate

BZAbzahir Khan, Muhammad |ldrees, and Akhtar Hussain,
Restoration of Parliamentary Democracy in Pakist&d,~2 0 OVBAST Transactions on Islamic Reseasch
no. 2 (2017)11-12.

Z3%Government of Pakistaffjrst Senate Of Pakistan(lslamabad: SecretariE380), 61-63.
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received about forty three privilege motions from 1973 to 1977. However, the majority of these
privilege motions were not considered by the senate. This inthb¢$he senators were very

much considered about their own rights, powers and immunities. Therefore, about forty three
privilege motions were submitted by the senators from 1973 to 9177. When deciding the fate
of these privilege motions, senate ruled albut twenty privilege motions that these are not
according to the legal provisions and cannot be regarded the privilege motions. On the other
hand, out of forty three motions, seven motions were not pressed, six were lapsed and four
privilege motions wergvithdrawn by the person who presented privilege motion in the senate.
However, only 14% of the privilege motions were considered serious breach of privilege of the
senators. Senate for deciding such motions refer privilege motions to Committee ondrivileg
and committee was asked to submit report on these six privilege motions. Initially, the
committee submitted report on four privilege motions. These reports were debated and
discussed in the senate keeping in view all the rules of the procedures anudegabns.

Two reports of the committee after discussion and critical analysis by the members of the senate
were accepted. On the other hand, one reports after discussion and debate in senate was sent
back to the committee to work on it. However, seveds not able to work on rest of the

privilege motion because senate was dissot¥ed.

When talking about the impact of the senate on the assessment of privilege motions, it
is clear from the above discussion that senate were very careful to work onvilegeri
motions and two fold scrutiny was adopted in the senate. After initial security, privilege

motions were sorted out and only 14% of the motions were found according to the rules of

236j,e. Government of Pakist&h98Q 61-63).
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procedures and legal provision. These motions were then assigneohtoii@e on Privilege.

The reports of the committee were also not accepted immediately but reports were thoroughly
checked, discussed and debated in the senate. It means that the impact of the senate is very
powerful in deciding the privilege motions movedthe senate by the senator against the
breach of their privilege i.e. rights, powers and immunities. The 5% of the privileges motions
were accepted in the senate and passed consequently which indicates that the senate was very
careful while working onfte privilege motions. Consequently, it might be concluded that that

the role of senate remained positive in the assessment of privilege ntdtions.

The chair decided one of the privilege motions filed by the member of senaté on 1
December 1973. Mr. KhawajMohammad Safdar moved a privilege motion that he was
arrested and remained in the custody of police for three hours. After three hours from his arrest,
he was released but all these activities were not intimidated to the chairman senate. Therefore,
it is the breach of his privilege. On the other hand, the Minister for law and parliamentary
affairs raised objection on the move and claimed that two motions cannot be moved by a single
member in same siting of the senate. He further added that both of tleasmaised by the
movers are tabled and the chair had circulated both the motions. The chairman senate observed
the matter very closely and found that it is not against the law to raise two privilege motions in
the same siting by the same member. Howeawdes forbid the same person for raising two
guestions of privilege in the same sitting. Responding on the motion, minster for law and
parliamentary affair demanded to obtain commitment from the movers that he will not move

other motion. However, the clmauled not to give permission to the mover to move another

237i.e. Government of Pakist&h98Q 133-136)
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motions either he commit or not. Responding on the question of arrest and detention, the
minister for law and parliamentary affairs claimed that movers is not arrested not he is detained.
He is orty taken in the policy custody from one place to another. In addition, there is no breach
of privilege because this action had not been taken within fourteen days before or after the
commencement of the session of the senate. He further added that a@ctorithia rule 59,

same question cannot be raised twice by the same member in the same siting. However, the
chair reserved his ruling till next meeting. In the meeting of senate which was heltl on 4
December 1973, the chair announced his ruling. Accortdirtge chair, in the meeting of the
senate on®LDecember 1973, Khawaja Mohammad Safdar moved a privilege motion that he
along with Nawabzada Nasrullah Khan were arrested by the Superintendent of Police from the
office of Democratic Party and were takercivil lines police station. However, after about 3
hours, Khawaja Mohammad Safdar was released but his companion was retained. Khawaja
Mohammad Safdar moved a motion that his arrest, detention and release are breach to his
privilege as well as the breadb the senate according to legal provisions and rules of
procedures. In addition, he also claimed his arrest, detention and release were not intimidated
to the chairman of the senate as required by the rule 64 and 65 of the rules of procedures and
conductof business in senate, 1973. On the other hand, minister for law and parliamentary
affairs claimed that police only took Khawaja Mohammad Safar along with another person
from the office to police station but he was not retained or arrested. He only edrmapolice

station for two to three hours. Therefore, it is not the breach of his privilege according to the
rules. On the other hand, Khawaja Mohammad Safdar claimed that it is the fact that he had
been arrested from the office of the Democratic Partytaken to police station where he was

retained for three hours. According to ordinary law it is arrest and detention therefore, breach
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to privilege occurred. He further added that after moving first motion of privilege he learnt
about the second point weh required police to report any arrest, detention and release of the
member of the senate to the chairman which police did not perform. In other words, there were
two major points in the motion moved by mover i.e. breach of privilege for arrest, detentio
and release of the member of senate during the session of senate and police did not intimate
chairman of the senate about the arrest, detention and release of the member of the senate. The
chair in his ruling claimed that under ordinary law, Khawaja Mafmad Safdar was arrested

and detained because anyone who is taken from one place to other without his/her consent
regardless of the time period is actually an arrest and if the person is kept in arrest for some
time it also came under detention of the memsb Therefore, there is no other opinion that
Khawaja Mohammad Safdar was arrested and detainett ohSeptember 1973. On second

point, the chair noticed that a member can raise a question of privilege as early as possible
according to the rule 59 ofi¢ Rules of Procedure and Conduct of Business in Senate, 1973.
The mover in earlier meeting which were held 8rasid 3" September did not raise question

and deliberately delayed attending and raising question consequently. However, there was an
opporturity of the members to raise question as early as possible for his arrested and detention
according to the law but it had not been raise therefore, the chair had no other option than to
rule his motion inadmissible to the senate according to the ruleshBrealso discussed the
second part of the motion i.e. failure of the police to intimate the chairman of the senate about
the arrest, detention and release of any member of the senate. The chair said that it is clear
violation of the rule 64 and 65 of tiheles of procedure and conduct of business that police did

not report the arrest and even release of the member of senate to the chairman senate which is

according to the rule mandatory for the police. Therefore, this action by the arresting authority
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ASpuerintendent of Policeo is the breach of t
actionable. Resultantly, the chairman senate noted that it is a collective breach against the
privilege of the house therefore, the chair decided to hold the motithese ground$® This

implies that working of the senate in assessing bills, ordinances and the bills of constitutional
amendments and assessing privilege motion by the members of the senate remained positive

and the chair discussed the matters very ddepBnhancing the repute and honor of the house.

3.5 Impact of senate in the assessment of adjournment motions

The importance of the adjournment motions is very clear in parliamentary affairs. The
major objective of the adjournment motionsddridicate a matter of great importance for the
public, state and the security of the state. Through adjournment motion it is asked to end the
routine activities and business in the senate to discuss something very important and urgent.
Therefore, the moveof adjournment motions claimed that the matter is very urgent and of
great importancé?® In addition, motion with proper notice can delay the matter which in turn
might be harmful for the country. It is also said that adjournment motions is of greatangso
and if it is accepted than senate close normal business or activities to discuss something which
is very important. Working of the first senate of the country also includes such adjournment
motions which were moved in the senate indicating a maftgneat important and urgené4y.
However, the assessment of the senate towards these motions remained very interesting. A total

of 330 adjournment motions were moved in the first senate of the country for giving attention
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to a matter of great importancadaurgency in the country. Out of these 330 adjournment
motions, 156 motions were rule out of order. In addition, senate did not press about sixty nine
adjournment motions and ninety eight adjournment motions were fell through because the
movers of thesedgournment motions were absent. This implies that the senate very closely
paid intention to the adjournment motions presented in the house. Out of these 330 adjournment
motions, five adjournment motions were sorted out by the chair to discuss. Four fivg the
adjournment motions were refused to be discussed in the house. Only one adjournment motions
was decided to be discussed and debate in the senate. This implies that the senate did not remain
very active to discuss adjournment motions moved by thet@sndhere might be many
factors associated with this outcome but it is clear from the statistics that senate gives more
importance to routine matter or business as compared to the adjournment motions indicating
the matters of great importance and urgdngyhe fellow senators. In other words, it is also
quite possible that the motions were not related to the matters of the great importance and
urgency. However, lack of proper working on the adjournment motions in the senate impacted
negatively on the sate. Senate was giving less attention to the matters highlighted by the
senators but to the matters highlighted by the national assembly in the form of bills, ordinances
and privilege motions. It means that senate was also not properly working to gite grea
importance to the views of the members of the senate but it was working under the great

influence of the executive and party politfés.

In term of adjournment motions the role the decisions of the chair are also very

important. One of the adjournment iems which were accepted in the senate was presented

241Government of Pakistaffjrst Senate Of Pakistan(lslamabad: Secretarit80), 5054.
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by the member of the senate about the construction of dam on river Chenab. In this adjournment
motion it was claimed that Pakistani government is failed to persuade Indian government not
to build a danon river Chenab. He further added in the motion that building dam is actually a
violation of the Indus Basin Treaty. For this adjournment motion, the minister of state for
defense and foreign affairs reported that Indian construction of dam on river Gheoakhe
violation of the Indus Basin Treaty. In addition, the adjournment motion is based on
misconception of the fact and information. He further added that India in term of constructing
water dam had not violated any part of the treaty as it wasitperin the treaty to use water

for nonconsumption purposes i.e. production of hydroelectric power from the ater.
However, he mentioned that there are some of the safeguard which were included in the treaty
about the design of dams, quantity of wated flow of water from India to Pakistan. However,
government is negotiating with Indian government to discuss the design of the dam and
Pakistani technicians are trying to contact Indian technicians in this regards. Because of some
technicalities governnm is still waiting to contact India for discussing the design of the dam.

In other words, the minister of state for defense and foreign affairs denied the claims mentioned
in the motion. However, the presenter of the motion claimed that the governmaott is
explaining the matter truly and India might use the water of dam in consumption purposes
therefore, such construction of the dams should not be permitted for the safeguard of water in
Pakistani rivers. Consequently, the presenter of the motions didesstthe motion and deputy
chairman of the senate ruled that the motion was not pressed. This implies the senator of first

Pakistan senate were somehow aware about the potential outcomes of the national and

242j.e. Government of Pakistgh98Q 50-54).
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international events and they also expressed fioint of views and opinions on and off in
senate. However, some of their motions were accepted and the most of the motions were not
accepted for debate in the senate. In addition, many of the adjournment motions were pressed
as well after the reply afelevant stakeholders from the executive body of the country. This
implies that the impact of the senate is somehow positive in term of assessing and highlight

topics of general importance not only for the public but for the state ag*vell.

3.6Impact of senate in the assessment of the resolutions

Along with many other activities performed in the senate, it also works on the
assessment of different resolutions presented by the senators. Resolutions are somehow more
formal and related to initiater stop any activity in the country. Resolutions most of the time
are presented in the form of a document by the deep assessment and research work by any
committee or by the senators. It is also found that the resolution reflect the opinion of the board
or even the whole hougé! Resolutions were also presented in the first senate of the country
and senate responded differently on these resolutions. In the first senate of the country about
134 resolutions were presented. However, after initial securityesitresolutions, the chair
disallowed about sixty four resolutions. This implies that senate was also very careful regarding
the resolutions and did not readily passed any resolution but with proper investigation and
documentation. However, about sevenggolutions were admitted in the house for further
working. About thirty two of these seventy resolutions were lapsed after discussion and debate
in the senate. In addition, nineteen of the resolutions presented in the senate were withdrawn

but after deba and discussion. In some cases, the concerned ministers were summoned and

243j.e. Government of Pakistgh98Q 50-54).
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they provided assurance and resultantly these resolutions were withdrawn from the senate.
About eight resolutions fell through because the presented or movers of these resokrgons w
did not attend the proceedings of the senate related to those resolutions. However, only five
resolutions out of 134 were adoptédl.lt means that the senate was very careful in the
transaction of the routine business in the form of different resolutions. In other words, the
impact of the senate is found very positive as senate decided to discuss the majority of the
numbers of the resaations. However, the majority of those resolutions which were discussed
were not adopted because of technical issues related to the resolutions and only 4% of the
resolutions presented in the senate were successfully adopted. One of the members from the
senate Mr. Mufti Zafar Ali Nomani sought leave of the house to discuss the resolution related
to the historical success of the Muslims of the Arab against Israel. He stated that we
congratulate the Muslim of Arab for their success and unity. In additidastexai will also
struggle with them to gain the control of BaidMhquddas to the Muslim. Leader of the house,

Mr. Rao Abdus Sattar raise objection on the resolution and claimed that in the senate only those
resolutions according to the rules of procedtar be moved which are directly or indirectly
linked with the federation, federal government and financial interests of the government. He
further added that he had great sympathy and gratitude with the feelings expressed in the
resolution still this redation is not according to the rules of procedure in the senate, 1973.
Therefore, this resolution is not admissible. On the other hand, the mover of the resolution
claimed that he had reviewed the required rules and his resolution is already under

consideation. He further added that this resolution is relevant to the financial matter as well

24%Government of Pakistaffjrst Senate Of Pakistan(lslamab&Secretariate] 980), 7-58.
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because if Arab imposed restriction on oil supply to other countries which were supporting
Israel than Pakistan can import oil from Arab on cheaper rates. In adth&oprime minister

of the country had already mentioned that the government is rendered great deal of support to
Arab cause, therefore, this resolution is quite relevant. On the other hand, Khawaja Mohammad
Safdar also supported the resolution that thes duty of the government to design foreign
policy for making friendly relations with other states both in war and in peace with the help of
ministry for foreign affairs. In case Pakistan cannot strengthen relations with other Muslim
countries than it isvaste of resources to visit and arrange conference of Muslim countries. It
means that Khawaja Mohammad Safdar supported the resolution presented in the senate and
asserted that it is quite relevant with federal government, public and public relationl.as wel
Therefore, this resolution should be allowed. On the other hand, Minister for finance, planning
and development stated that the resolution is not related with the public and it is more relevant
to the foreign policy of the Arab countries with other oasi therefore, it is not admissible in

the senate. The chairman of the senate while agreeing with Dr. Mubashir Hasan, minister for
finance, planning and development said that it is not in the scope of the senate to discuss and
allow resolution on the forgh policy of another country. On the other hand, ot &f
December, 1973 a fufledged debate is going to be held in national assembly where this issue
can be discussed in detail. However, if the mover of the resolution is not satisfied he can ask
for debate and general discussion on the matter mentioned in the resolution. The chairman of
the senate claimed that although he appreciates the spirit of the resolution still he is bond to the

rule and therefore, this resolution is not admissible in the sdfrat® the above discussion, it
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is clear that resolution presented in the senate were taken very seriously before the ruling of

the chair which indicate a positive impact of the senate on legislation in the éunty.

3.7 Impact of senate in the assement of motions filed in senate secretariat

There were two methods to file or move a motion in the senate. Senator can file a motion
directly in the house and the second method of filing the motions is through senate secretariat.
In the first senate of éhcountry, motions were filed using both the methods mentioned above.
However, the majority of the motions were presented directly in the house by the s&iators.
According to the data of first senate of the country from 1973 to 1977, the senate secretaria
received about 108 motions in written or formal form. Of these 108 motions, the house
disallowed about thirty two motions because of the-almmment with legal provisions and
the rules of the procedures. However, twenty seven motions which were pdagsehe senate
were allowed and held in order by the chair. In other words, these twenty seven motions were
discussed in the house and the debate was held on these motions. After discussion in the senate,
one of the motions out of twenty seven were itejg@nd eight motions were withdrawn after
the discussion in the senate and for some motions, the concerned minister assured proper action
and the movers withdraw their motions from the senate. However, twenty six of these motions
fell through because ofr@senters or movers of these motions were absent from the senate
during the proceedings of the senate. These statistics of the motions presented in senate

secretariat indicate that senate very carefully assessed the motions presented even in senate and
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after tight scrutiny decided the fate of the motions. It means that first senate of Pakistan

impacted positively on the motions which were received in the secretariat of the’4&nate.

3.8 Impact of senate in the assessment of constitutional amendment

According to the constitution of 1973, bicameral legislation and parliamentary system
of government was decided in the country. Bicameral legislation means that there will be two
houses i.e. upper house and lower house. All the bills, constitutional amendnteatsthe
laws will be passed from both the houses before incorporating in the constitution. This implies
that the role of the senate is as important as of national assembly in the assessment of the
constitutional amendmentBirst senate of the countryddnot prove helpful in reviewing and
modifying different bills and motions moved from national assembly. Specifically speaking
about the role of senate in the assessment of constitutional amendments is not very encouraging
for the institution of senate asell as for quality legislation in the countf$? From 1973 to
1977, first senate of the country received seven bills from national assembly which were aimed
to amend the constitution of the country. However, all the seven bills were reviewed and even
disaussed to some extent but senate did not offer any useful amendment in all the bills. These
bills were passed from the senate in their original forms as received from the national assembly
of the country. For assessing the impact of senate, researchey foairsed on the number of
amendments which senate proposed as proxy measure to check the quality of the working in
the senatandtheir quality of working, political pressure the senate was under to not amend

bills from the National Assemblyn term of his proxy measure to check the quality of working

2%8Government of Pakistafjrst Senate Of Pakistan(lslamabad: Secretarit880),89-92.
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in the senate was not encouraging as senate did not offer any amendment in the bills received
from the national assembly. First constitutional amendment was received from the national
assembly in the fifthsession of the senate which was mainly related to the restriction of
formation of union or to be the member of any political party in the interest of the sovereignty
and integrity of the country. This bill also include the amendment for reducing the naimbe
working days of both senate and national assembly, determining the salary, allowances and
privilege of the governor of the provinces, prevention of high court for making order under
Article 199, exclusion of the offices of both parliamentary secretadyAttorney General of
Pakistan from the AServices of Pakistan and
recognition of Bangladesh. The first bill of constitutional amendment proposed about six
amendments in the constitution but the senate efctbuntry did not even provided any
amendment in one of the six amendments received from the national as¥&nilhig.second

bill of constitutional amendment was very serious and this amendment was based the
recommendations put forward by a speciammittee formed on 30of June, 1974. This
special committee was consisting of the whole house and the national assembly appointed this
special committee. Interestingly, none of the members from the senate was included and even
consulted in this speciabmmittee of the national assembly which was working on very special
amendments in the constitution. This committee was formed to work on the status of Islam of
a person who does not believe finality of the Holy prophet Muhammad (Peace be upon him).

It was further aimed to work on proposals and suggestions for discussion the issues and to

250 Govenment of Pakistarkirst Senate Of Pakistan(Islamabad: Secretari®80),):78-79.
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compile the recommendation in this ma#&This special committee worked very hard on the
matter and was assisted by different -sommittees and steering committee megd a
resolution for unanimously consideration and adoption dnhof&eptember 1974. According

to the recommendation of the special committee a new clause of definifgusim were

added and it was recommended by the committee that those who caklhesnAhmedis,
Quadiani are noMuslim minority therefore, they should be considered and dealt according to
minority. Consequently the numbers of seat for the minority were also increased from three to
five. The role of senate in this amendment needsatention. The senate was not included

in special committee and none of the senators were even consulted to discuss this delicate
matter. One of thenainaspects of this bill is that senators were not given any opportunity to
even give their opinion aut the bill. This implies that senate without any debate and
discussion passed this bill of constitutional change. This bill was passed from the national
assembly in the form of resolution o @f September 1974 and this bill was moved in the
senate othe same day and on the same day'o®&ptember 1974 the bill was passed by the

senate.

Although senate passed this bill for making amendments in the constitution yet senate
did not discuss and debated the bills as it was the duty of the senateerkatst a¢f Pakistan
passed two bills of constitutional amendments in 1974 and third bill of constitutional
amendment was received in the senate in ftsé&ssion on 12 of February 1975. Three

amendments were proposed in this bill related to the articdad @32 of the constitution. The

®saiga Sadiga, Aminu Yusuf Dikkoa, Abbo Usmana, and :
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senate kept her previous record intact and did not offer any amendment in the bill received
from the national assembly and passed the bill as in its original?férim.the third bill of
constitutional amendment a very s amendment was introduced for overcoming the
repeatedly occurring emergencies and marital laws in the country. According to the amendment
it was decided that if in the joint session of both houses of the parliament the majority of the
total members ofthe houses disapprove the Proclamation of the Emergency than the
Proclamation of the Emergency shall be ceased. Although this amendment bill was passed from
the senate as received from the national assembly yet Pakistan witnessed a martial law imposed
by General Ziaul-Haq in 1977. The senate of Pakistan passed fourth bill of constitutional
amendments in its ¥3session in November 1975. According to this bill of constitutional
amendment a total of ten amendments were proposed by the national assenaldyo®¢me

other hand, did not offer any amendment in the bill received from the national assembly. This
bill was mainly related to two major amendments i.e. amendment in first schedule of the
constitution and amendments in the fourth schedule of thetoiost In addition, certain time
specified orders were also included in this bill. This implies that the senate received two major
bills of constitutional amendment in 1975 With the change of year, fifth bill of constitutional
change was sent by natal assembly in senate. However, change of the year did not change
the working style of the senate and senate passed this amendment bill without making any
amendment on "8 of September 1976. This bill proposed five major amendments in the
constitution buthe senate did not even bother to offer any amendment in any one of the five

amendments offered by the national assembly. The national assembly of the country sent sixth

252 Government of Pakistafirst Senate Of Pakistan(Islamabad: Secretarit®80),76-78.
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bill of constitutional amendment in senate. The senate passed six bill of consitutio
amendment without any amendment orf 23 December 1976. In sixth bill of constitution
amendment, national assembly proposed to amend Article 179, 195, 246 and 260. The main
purpose was to enable Chief Justice of the Supreme Court and High Courtpietectheir
tenures regardless of their retirement age. In addition, the bill was also about the definitions of
provincially administered tribal areas and federally administrated tribal areas. This implies that
in 1976, the senate of Pakistan passed tlk&ds constitutional amendment without suggesting

any improvement in the amendments. In addition, the first senate of the country received and
passed 7 bill of constitutional change on T&f May, 1977 in its 1% session. According to

this bill of canstitutional amendment the Article 101 and 245 were proposed to amend. In
addition, a new article 95A was also proposed to be included in the constitution for holding
referendum by the Prime Minster to seek vote of confidence. In addition, article 24swas
proposed by the national assembly to amend. This implies that the seventh bill of constitutional
amendment was concerned to three major amendments in the constitution as mentioned above.
However, the role of the senate did not change from passiwive.alrhe senate passed all
these seven bills which were received from the national assembly in their original form as
received from the national assembly without offering any amendment. In other words, the

impact of senate in the assessment of billsooktitutional change remained very negafife.

However, there are examples in which the senators from the senate proposed
amendments in the bills of constitutional amendments received in the senate. Khawaja

Mohammad Safdar proposed an amendment in thebiltof the constitutional amendment.

254j.e. Government of Pakist4h98Q 76-78).



134

In second reading of the bill in the senate, he proposed to substitute clause 3 of the bill. He
recommended deleting the paragraph (b) of the clause 3 of the Article 8 of the constitution.
However, this proposal famendment was rejected by the minister of law. Minister of law
claimed that it is outside of the scope of this bill to delete already existing clause 3 to substitute
it with a new clause. On the other hand, the minister for production also raises aimwlofect

the amendment and claimed that this amendment is related to an amendment in the constitution
and therefore, it could only be raised in national assembly not in the senate. In addition, law
minister also claimed that this amendment is related tamhendment in Article 8 of the
constitution. Therefore, this amendment could not originate from the senate. In addition, law
minister also told senate that this amendment could not be performed without suspending Rule
90(1). In addition, this amendment is@in conflict with rule 188 (2) and (3) of the rules of
procedures. The minister of the production further added that the amendment bill is actually
related to the addition of the some words of the clause 3 of the Article 8 of the constitution
therefore the proposed amendment should be directly related to those added words not to the
amendment in the whole clause (3) of the Article 8 of the constitution. However, the proposed
amendment by the senate is actually related to the substitution of the wiagjeapa without

any addition and subtraction. Therefore, this amendment iselevant to the subject matter

of the first bill of constitutional amendme#i®

On the other hand, the response of the movers of the amendment was totally different.
He sugge®d that the argument of the both the minister for law and minister for the production

are not valid and justifiable. He suggested that they are just talking about only one example

255i,e. Government of Pakist4h98Q 76-78).
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and leaving all the other amendments which they move from national asdertiidysenate.

On the contrary, if the argument of the both the minister for law and minister for production
are accepted than all the other substitution in the constitution should be considered amendment
in the constitution. Consequently, these substiigtishould not be allowed to move in senate

and only should be allowed to move in national assembly. The decision of the chair is also very
important to discussion here. Chairman of the senate took very keen interest in the matter and
deeply analyzed theddition of new words in clause 3 of the Article 8 of the constitution and
deletion of the paragraph (b) of the clause 3 of the Article 8 of the constitution and substituting
with a new paragraph. Chairman of the senate while giving his remarks suggestbg th
substituting already existing paragraph of the constitution is actually a new amendment in the
constitution which is not the part of this bill of constitutional amendment. In addition, accepting
this amendment as proposed by the member of senataatilbnly require amending the
constitution but it will also do way completely with the schedule. Resultantly, the chairman of
the senate said that the amendment is not only against the rules but also against the constitution

of the country as wefl?®

3.9 Participation of senate in Inter-Parliamentary Union

Senate was established for the sake of quality legislation in the country. For achieving
this objective, members of the senate of Pakistan were found involved in many diverse form of
activities which drectly and indirectly linked with the provision of quality legislation in the
country. Pakistan as many other independent countries of the world also joined Inter

Parliamentary Uniot?’. First of all, Pakistan joined this union in 1948. It is pertinent to

256j,e. Government of Pakist4h98Q 76-78).
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mentioned that at that time, unicameral legislative system was practiced in the country. This
meanghat senate was not established at that time. However, Pakistan had to apply again and
again for the membership of intparliamentary union because of repeatedly martial laws in

the country. First time the membership of Pakistan from -pégliamentaryunion was
suspended in 1958 after marital law and second time in 1969 the membership of Pakistan was
suspended. However, this suspension of the membership was before establishment of senate as
upper house of in the country. In 1974, Pakistan third timéezpfor the membership of the
inter-parliamentary union and she was unanimously given membership. This is the first time;
members from senate also joined this wgarliamentary union in 1974. Senators from
Pakistan attended not only the conference aa participated in the spring meetings of the
council from 1974 to 19778 There are a lot of discussion and agendas which are discussed in
this union of the parliamentarian from different independent states of the world. This practice
gives an opportunyt to the senators from Pakistan to interact and share their indigenous
knowledge with the global community. Pakistani delegate including members from the senate
also discussed different topics of international importance with global community including,
peace, education, politics and security. It means that the first senate of Pakistan impacted
positively to increase the knowledge and information of the senators because of the

membership in inteparliamentary uniod>®

What began in 1889 as a small group of parliamentarians, dedicated to promoting peace through
parliamentary diplomacy and dialogue, has sigo@wn into a truly global organization of national

parliaments. Today, our membership inches ever closer to being universal, with 178 Member Parliaments ,14
Associate Members, and increasing numbers of parliamentarians from all over the world involvgdhiork.

258 hitp://archive.ipu.org/english/pressarc16.htm
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3.10 Participation of senate in asociation of secretary general of
parliaments

Besides the collaborative working of the parliamentarians from independent state, a
separate association of the secretary general of the parliaments was also established. In this
associationsecretaries general of the parliaments were included and they were given an
opportunity to discuss different matters of importance for the parliament and parliamentarians.
This association was actually an autonomous body and somehow the part of the inter
parliamentary union with own executive body and financial budget. The prime objective of the
association is to give approval to those inquiries which were found quite relevant with the
interests of the parliament and parliamentarians. For materializingbfbetives set for the
association, a Rapporteur is appointed by the association who draft a questionnaire. After
drafting questionnaire, the questionnaire is presented for the approval and after detail
discussion and elaboration of the questionnaire amdpective report, association give
approval. However, this approval is very time consuming and sometimes it extends to couple
of years. Besides being the part of the wtarliamentary union, secretary general of senate
was also involved in this assodmt of secretaries general of the parliamépftsvhen talking
specifically about the tenure of the first senate of the country, it was found that the membership
of Pakistan remained in both intparliamentary union and association of secretaries general
of the parliaments as long as the senate itself. First senate of the country was dissolved in 1977
and immediately the membership of the country was also suspended because of the

promulgation of martial law in the county. However, from 1974 to 1977, Palstdicipated
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in about seven times in different plenary session of the association. However, after suspension
of membership Pakistan was not able to attend any other session. During this time period, there
are a dozen of different topics which were diseds in different sessions including
interpellations, powers, privileges and immunities of the parliamentarians, use cveudib

media in parliament, procedures for the revision of constitutions and parliament and its budget.
From the above topics ofdlsession, it is quite visible that most of the time in the session of
the association parliament and parliamentary affairs were discussed. An active member from
the senate of Pakistan also participated very actively in one of the sessions of the @ssociati

In 1974, a meeting of the association was held in Tokyo in which the members of the
association approved an inquiry related to the powers, privileges and immunities to the
parliamentarians. For the first time, secretary of the senate of Pakistan lsim Abdullah

Khan was appointed the Rapporteur of this ingeit¥ne year after his appointment, the final
guestionnaire related to the powers, privileges and immunities to the parliamentarians was
finally approved in the meeting of Association of Gen8edretaries in 1975. However, final
report was also prepared by Mr. Aslam Abdullah Khan. He presented the report for final
approval from the Association of General Secretaries in the meeting held in Canberra in 1977.
The report after final approval was lgished in the issue of Bulletin of Parliamentary
Information in second quarter of the 1¥f7Unluckily, after 1977 the membership of Pakistan

was suspended because of the promulgation of martial law by Mul-Haqg. There were

many other inquiries whit were discussed and worked on in the association of the general

secretaries. However, the members from Pakistan did not very actively work in other inquires

26lGovernment of Pakistafjrst Senate Of Pakistan(lslamabad: Secretarit880),90-94.
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but they took part in the discussion and debate on the questionnaires and reports presented by
the Rapporteurs. Information system in the parliament, parliament and public relations,
constitutionality of the law, copyrights of parliamentary debates, relationship between national
parliament and international parliamentary assemblies, the role of thkespprocedure for
passing legislation, method of voting and status of the political group in parliament were some
other inquires which were discussed in different meetings of the association of the general
secretaries of the parliaments. The role offitts¢ senate of the country remained very positive

and encouraging in the regards. First senate of the country sent a total of nine questionnaires
which were received on different topics related to the parliament and parliamentarians as
mentioned above. Enhreply on the questionnaire was appreciated by the association which
indicates the positive impact of the senate for sharing information, communicating and

interacting with international community and international organiza#ithns.

3.11 Bilateal parliamentary goodwill exchange visits

The first senate of the country also impacted positively in term of increasing bilateral
relations with the parliaments and parliamentarians of foreign countries. For this purpose,
goodwill exchange visits were fermed in which delegates from foreign countries visited
Pakistan and Pakistani delegates visited other countries. The prime objective of these goodwiill
exchange visits was to increase friendly and cooperative relations with each other. It was also
believed that these exchange visits will prove helpful to increase and strengthen bilateral
relations between and within the members of the parliaments across the world. In this regards,

the role of the Pakistan remained very encouraéfthDuring the tenure athe first senate of

263Government of Pakistaffjrst Senate Of Pakistan(lslamabad: Secretarit80),95-97.
264j,e. Government of Pakist&h98Q 95-97).
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the country from 1973 to 1977, Pakistan received delegates from twenty independent countries
of the world. In addition, a total of 163 members from different delegates visited Pakistan most
of the time on the official request of the lement of Pakistan. One visit which is pertinent to
mentioned is of the General Secretary of kRRarliamentary Union Mr. Pio Carlo terenzio in
Pakistan on the official invitation of the Parliament of Pakistan in April 1977. This visit was a
great symbobf trust of international community on Pakistan. On the other hand, Pakistani
delegates also visited about twelve countries of the world. In these visits of twelve countries a
total of 93 members were included in different delegates. During these fayeagwill
exchange visits of the Pakistani delegates, they attended about eight conferences or council
meetings of the intgparliamentary union. In addition, they also participated in a conference
on environment as well. The role of senators from the $iesiate of the country was very

encouraging in term of participation in bilateral parliamentary goodwill exchange progffams.

265j,e. Government of Pakist4h98Q 95-97).
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Chapter No. 4

SENATE AS AUTONOMOUS INSTITUION

The present chapter is about the autonomy of the senate in federal polititsdifrg
out the autonomy of the senate, relationship of senate with three most important state intuitions
is provided in detalil. In the first section of the chapter, relationship between legislative body
and executive body is narrated while highlightthg background of executive control from
19711973 and executive influence on senate from 1B¥37. In the second section of the
chapter, relationship between senate and the institution of military is explained while quoting
examples from senate. In thast section of the chapter, relationship between senate and

bureaucracy is narrated with some examples in term of motions filled by senators in senate.

4.1 Relationship of legislative with executive body

There is a plethora of literature published on the subject matter of democracy and its
role in decision making. One of the major purposes of the democratic decision making is to
involve masses into decision making. However, it is not possible to invobrg eitizen in
decision making therefore, representatives are elected and they on the behalf of common people
take part in decision making. Representatives of common people are involved in democracy in
two ways. Representatives from the political party wémeive maximum seats in election are

asked according to legal provisions to set up executive body.

On the other hand, these representatives also make laws in parliament which are to be
implemented by the executive. However, the relationship betweeruteseedody and

legislative institution i.e. national assembly and senate is somehow very complex. The
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members from the dominant political party in parliament in reality are also the active members
of executive body. Therefore, they work most of the timesézuring the benefits for executive
body of the country®® The role of political party is also very important in this regard. Leaders

of the political party are expected to control members of the party and also ensure their votes
and support for party terest. In this way, party control its workers and the workers on the

other hand, use their power in legislative body to ensure their support to executive body.

It means that political parties either in government or in opposition control the voting,
spe&ing and supporting in parliament i.e. national assembly and in senate. This implies that
the leadership of political party can control legislation while sitting outside of parliament by
using and controlling voting power of their workers. Both politicattigs i.e. in government
and in opposition control their workers. However, in majority of the cases, the role of political
party in power or government is more crucial because its workers are found in dominance in
both legislative institutions as well esexecutive. They most of the time, support their political
party and political leadership which is also formal leadership of the country. This implies that
the role of the political party and through political party the dominance of the executive body

is a welldefined fact in contemporary political discoufge.

The executive body remained powerful and it is still a powerful institution in politics
particularly in the politics of modern democratic and parliamentary states. Their role and
responsibilitiesmake them one of the major and powerful institutions. The relationship

between executive and legislation is very complex. It is not possible to develop powerful

266 Mohammad WaseenDemocratization in Pakistan: A study of the 2002 electi@dSA:Oxford University
Press, 2006148 150.
26’Robert C. FriedComparative political institutionsvol. 33975. (New York:Macmillan, 1966)8-80.
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legislation or electorate without involving executive body in legislation. It is indescriaatle
inevitable to build a strong legislative institution without involving chief executive. In other
words, it is necessary to gain the support of the chief executive for powerful institution building
in the country. However, in every case the will andlingness of the executive body of the
country is not necessary for legislative institution building because there are some examples in
the history when elected representatives were in favor of strengthening institutions of
legislation but executive bodyei chief executive or king were not willing to allow institutional

building.

However, with the pressure and support from representative members who were well
embedded into masses, institution building remained alive. It means that institutadaache
built without the willingness of the executive body. There are also many examples when
different personalities controlled the institutions and there are also some examples in which
institutions were dominant on personalities. This implies thatopatiies can only control
institutions if institutions are very weak or personalities are very strong. On the other hand, if
institutions are well developed and powerful, personalities cannot control institutions. From
the above discussion it is clear tth political parties and certain individuals can control

institution i.e. parliament and executitA8.

4.1.1 Influence of executive body from 1971973

Relationship between institutions i.e. executive and legislation, executive and army,

army and pardment and parliament and judiciary are of great importance in any country

268lohammad Waseenemocratization irPakistan: A study of the 2002 electiofigdSA:Oxford University
Press, 2006)53155.
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because the interplay of these relationships gives birth to institution building. On the other
hand, relationship between personalities and institutions is also of great significance
Particularly for Pakistan, the relationship between certain personalities and institution is very
important to understand. In Pakistan, from 1947 certain personality remained dominant over
institutions. In other words, state institutions had not gaimeéwonomous position and
remained under the influence of personalities belonging to executive and army most of the
time. However, it is also a fact that Pakistan under authoritarian rule achieve some goals of
socioeconomic development but this so@ocoromic development remained slower under

democratic parliamentary regim.

It is a welkdocumentedscholarly opinionthat the role of parliament botdational
Assembly andenate is secondaiy Pakistan Parliament remained a subordinator of either
execuive or any other institution such as army. In Pakistan the role of executive is very
dominant and important which is also visible to the masses as compared to the role played by
legislative body which is purely linked to legislation and attached resplitiesthiOne of the
very important things in Pakistan is the decision making by executive. Party leadership at
different party forums initiate decisions related to national and international politics and

according to party vision and agerid.

These more oless party decisions are practically translated into laws in the form of
bills, resolutions, motions and bills of constitutional amendments. On the other hand, executive

body of the state confirms, controls, defines and implements these laws with ghef hel

269 Hamid Yusuf,The Return of the Politiciané.ahore: Afrasia Publications, 1980%4-145
279%ahboob Hussain, Parliament in Pakistan 1371and Chief Executive: An Anadis of Institutional
Autonomy.Journal of Political Studie20, no. 1 (2013)8-89.
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bureaucracy. This implies that the role of party politics is the most important in defining
legislation and the nature of legislation in the country. This implies that there is a visible
domination of extra parliamentary forces on parliamentary fdarelegislation and decision
making. Consequently, Pakistani politicians consider parliament a tool to materialize party
objectives. Therefore, the position of the parliament both national assembly and senate is an

accoutrements of a modern ruling struetin Pakistan.

The working of different institutions in Pakistan helps political parties to legitimate the
dominance of certain ideologies and personalities. However, as reported by many authors that
stability of the powers needs moral and legal suppberefore, anyone who intends to control
in the country tries to legalize his position with the help of legislative body. This implies that
legislative body is more are less used to achieve legality of rule. For example, after martial law,
every martial &w administrator uses legislative assemblies to legalize their control on

governmeng’?

Parliament and particularly, the first senate of Pakistan also remained under the control
of certain personalities and political parties as well. However, the rageaiutive body i.e.
Chief Executive is the most important from all the other forces. The duty of Chief Executive is
to govern administration but besides fulfilling this responsibility they were found interfering
with legislative body as well. MiZulfigar Ali Bhutto was the Chief Executive and head of
ruling political party i.e. Pakistan Peopl ed

of 1970 and Mr. Yahya Khan transferred powezutfigar Ali Bhutto. Before the promulgation

2"Dennis Kux,The United States and Pakistan, 12000: Disenchanted AlligdVashington:Woodrow
Wilson Center Press, 20022-25.
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of the constitutn of 1973 Zulfigar Ali Bhutto worked as the president and Chief Martial Law
Administrator of Pakistan. It means that from 1971 to 1973, he worked as a president and in
these two years, Parliament of Pakistan (parliament was only consist of nationdilassem

senate was not there) worked and passed constitution of the country which proposed bicameral

parliamentary legislation.

The personality ofZulfigar Ali Bhutto was dominant because of his charismatic
characteristics and artapitalist ideology. Inother words, it is rightly claimed that the
personality ofZulfigar Ali Bhutto remained dominant and he rightly enjoyed the status of
popular leader in the country. During his time span, he remained dominant not only in national
politics but also on maninternational forums and he was also a real threat to his enemies
including landlords and industrialists. Themremany writers that from 1971 to 197Zylfigar
Ali Bhutto was the sole and/or one and only actor who not only affected political systegn of th

country but also influenced state institutiéhs.

There are many scholars who believe that it was not possible at that time to replace
Zulfigar Ali Bhutto because of his charismatic personality and popularity in the country.
According to British ambassad in political system of Pakistan it is hard to think about
replacing and challenging the position of Mulfigar Ali Bhutto. Although there were many
Pakistanis who were not happy and satisfied with the performance and @idfigar Ali
Bhutto in P&istan still they were not able to search an alternative to him. He also claimed that

despite many efforts he was not able to search any name for subs#iuifiqgr Ali Bhutto.

212Hysain HagqaniPakistan: Betweemosque and militaryWashingtonCarnegie Endowment, 2010p7-
129



147

He was not only a dominant political leader among masses but he was also very dominant in

his party. None of the workers of his party can challenge him in his party decision.

Therefore, he was also not questionable and challengeable inahassembly and
senate where the majority of the members wer
Party.Zulfigar Ali Bhutto was very clever with iron determination and vision which make him
dominant as compared to his contemporary politicadées. Consequently, he remained one
of the prominent national figures as well as international figure. There were many other names
in Pakistani politics but they were not as visionary and populaZuétggar Ali Bhutto.

Therefore, it was even possiblettink about any other political figure for Pakistan in presence

of Zulfigar Ali Bhutto. He remained dominant over state institution because of his two fold
powers i.e. popularity because of his charismatic personality and authority because being Chief
Exeautive and dominance in powerful institutions of the state i.e. national assembly and

senate?’3

The ideology and philosophy oZulfigar Ali Bhutto was different from his
contemporary political personalities. He was lefties in his thinking about politicgdditidal
system. Air Martial Asghar Khan while talking abatulifigar Ali Bhutto said that he was not
democratic but more authoritarian in nature. His way of governance and dealing as Prime
Minister were more like a feudal landlord or autocrat than destiogolitical leader. It means

that the authority oZulfigar Ali Bhutto also played an active part in shaping his dominance

273\lahboobHussain, fiParliament in Pakistan 19777 and Chief Executive: An Analysis of Institutional
Autonomyd Journal of Political Studie&0, no. 1 (201334-85.
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over his political party as well as on state legislative institutions i.e. national assembly and

senate.

Instead of becoming desaratic ruler because of the parliamentary bicameral
legislative system of government in country he was like an authoritarian leader. He enjoyed the
powers of both the president of Pakistan and Chief Martial Law Administrator of the country.
Because of higpersonality attribute, he misused his powers being Chief Martial Law
Administrator and punished many people who were his opponent in his political career. He not
only punished many individuals but also many groups who opposed him in his decisions and
idedogy. For example, he dismissed the government of Baluchistan several time because of
his opposition from the province. Therefore, it is rightly claimed that he was one of the
strongest statesman who was although elected democratically but was actieganddlike
dictators. In addition, it is also found that he showed very little tolerance for parliamentary
decision making. It means that his personal attributes and ideology was more authoritarian and

he also exercised his ideology in legislative ingititns27*

It is also claimed by the writers thatlfigar Ali Bhutto was in search of increasing his
tenure in the country as administrator. For achieving this goal, he deliberately increased the
period of martial law in the country. In other words, helgmged martial law for his personal
goals and desires. From 1971 to 1973, Pakistan was under martial law and there were no
constitutional restrictions for him to ruin and overcome his opponents. However, from 1973 to
1977, he got the authority to exerciseer people. He became more authoritarian in second

phase of his tenure with constitutional provisions. There is a consensus among the writers that

274 Mahboob Hussain(20184-85).
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Bhutto was deliberately applying different tactics to delay the constitutional rule in the country.

Dictatarship and dictator way of governing was fulfilling his objectives.

Therefore, he was not in hurry to start parliamentary setup in the country. With the
passage of time, public, press and opposition leaders start challenging the prolonged martial
law in the country. Opposition, on the other hand, reacted very seriously on the prolonged
martial law which was fulfilling the desires @ulfigar Ali Bhutto but was not in favor of
country overall. Khan Abdul Wali Khan also spoke about the convening of natgssahblies

which was being delayed RBulfigar Ali Bhutto.?”>

On the other hand, in the last couple of months in 1972, the situation of law and order,
economic and political unrest were very serious threats for the martial law rule. These factors
start chdenging his authority therefore, he returns to constitution making and parliamentary
government. He at the end of the first day of meeting in national assembly got the vote of
confidence and also first draft of the constitution was also approved. Heealsoed that he
is going to end martial law from 2Rpril 1972. His address in national assembly at the end
of first day meeting was very important for him as his power got authority from the national

assembly and constitution of the country as well.

In other words, national assembly which was the sole legislative institution provided
legitimacy to his power and power transformed into authority. ResultZotiygar Ali Bhutto
became stronger and powerful. Changing power into authority also helped bwvertome

his opposition from public, opponent political parties and press. AftéApLil, 1972 there

2%salmanTaseerBhutto: a political biographyNew Delhi: Vikas Pulications1980)49-50.
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were very few people who were in his opposition only from his opponent political parties. On

the other hand, he also got popularity for ending theecaf martial law from the countfy®

In 1973, after the promulgation of the constitution of Pakistan, Bhutto became one of
the prominent figures because by proving constitution he not only raises his figure in national
politics but he also helped the t&tato get international recognition in term of civilian
government. Therefore, it is rightly claimed that one of the greatest achievement of Bhutto was
the promulgation of the constitution of 1973. For achieving this greatest goal, Bhutto had to
deal diffeent points of views from diverse range of political parties and opposBiaurttods
role in the 1973 constitution as an example of Bhutto as a consummate politician negotiating
and persuading diverse groups to agree to the new constitditoefforts ad struggles in the
formation of the constitution remained very helping for him to take over the legislative

institutions in future.

There were two different issues in constitution which remained popular during
finalization of the constitution i.e. eith@xecutive should be powerful or legislative body
should be powerfuid’” The majority of the leaders from opposition and even some of the
members from Pakistan Peopleds Party were
executive could be held answerable to the legislative body. On the other hand, Bhutto was not
in favor of powerful legislative body. He was in favor of powerful executive body. Because of
his ideology and dominance in legislative body working on the constitution, he remained

successful to give more power and control to executive body and to establigintitod af

2"Mahboob Husain, @ P a#7land&heéHxecutivenAn Rralgsis sftnatitutiodad 7 1
Aut o n doumal of Political Studieg0, no. 1(2013):8®..
2T"Hamid Yusuf,The Return of the Politician§.ahore: Afrasia Publications, 198002-103.
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executive on legislative institution. It means that Bhutto successfully accumulated the powers
in the office of Chief Executive. Opposition i.e. Awami National Party responded over the
matter but in vain as they were not able to challenge arsig@e Bhutto for changing his

mindset and ideology.

Wal i Khan from Awami National Party state

Party and opposition party should be reopened because the leadership of opposition parties

were bribedtomake hanges in constitution according
favor of authoritarian presidential system of government with concentrated power in the office
of executive. However, later on he turned towards parliamentary form of governmsetiti but

the powers were in the offices of executive. This implies that new constitution of the country
proposed very powerful Chief Executive. Consequently, Bhutto was ready to be a Prime

Minister instead of President of the courtf¥.

4.1.2 Executive and snate after 1973

The constitution of 1973 gives many powers to Prime Minister which was not being
exercised by any of the Prime Minister in West. Therefore, opposition, press and public
opposed and criticized concentration of powers in the office of Exietutive. It means that
the constitution of 1973 was also based on the personal desires of an individual just like
previous constitutions of 1956 and 1962. It is very unfortunate that in Pakistan individuals were
dominant in even legislative body and thegt only influenced constitution but they also

tempered with the true sprite of legislative body for their personal wishes. The constitution of

Z®Mahboob Husain, @ Pa#7land&heéHExécutivenAn Rralgsis sfinatitutiodab 7 1
Aut o n daoana of Political Studie&0, no. 1(2013)90.
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1973 is one of the constitutions which granted majority of powers in Chief Executive Office
accordingto Bhutt s desires and wishes. Consequently
every institution and individuals in political system of the country. The legislative institutions

were also under the direct control of Chief Executive because of the interplay ofautmyg

i.e. political system, role of political parties in decision making, role of political parties in

legislative affairs and in executive affairs as well as many offiers.

The constitution provide powers to the individual holding public offices kiewy¢he
use of powers or exercising powers is totally up to the individudirdgthose offices. It means
that practically exercising powers is very important which are provided by the constitution.
However, this task of exercising powers by the Chieddttive was very easy Bhutto because
of little to no opposition to his decisions from legislative institution. His party was in simple
majority both in national assembly as well as in senate. Therefore, both national assembly and
senate were providing hirery conducive environment to exercise his constitutional powers.
The powers of Bhutto were not limited as he was very strong prime minister with overall

majority in both legislative bodie’$°

Therefore, he did not care about working with institution batdid not allow
institutions to work independently. Therefore, it was very clear for the opposition after 1973
that Bhutto is not going to work according to the constitution and accord signed with them.
Both inside and outside of legislative body i.e.io@l assembly and senate Bhutto clearly

disregard the promises with opposition and kept on influencing institutions. Opposition soon

27%shahid Javed BurkRakistan: Fifty Years of NationhogdK:Routledge, 1999)78-79.
ZMahboob Husain, @ Pa#7land&heéHExécutivenAn Rramlgsis sfinatitutiodab 7 1
Aut o n daoana of Political Studie&0, no. 1(2013)91
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after the promulgation of the constitution of 1973 realized that Bhutto is not working according
to the legal provisions herefore, in a press conference, Wali Khan reported that Bhutto is not
giving true importance to parliament and parliamentary affairs. He is continuously working to
harm the dignity of the house and treating parliament as an institution whose onlytgob is

endorse his proclamatiof%.

This implies that the Bhutto emerged a leader dominating institutions of the country
from 1973 which continued till 1977. Therefore, it was a common consensus among the
opposition that he was working as all and all in thé&@nsiand all the institutions of the country
as well. Opposition leader in 1973 during his speech claimed that Bhutto is working as a King
and he dismissed the government in Baluchistan just like a King sitting in Islamabad. However,
law minister raise gbction on these words which were also endorsed by speaker aghigll.
dismissal was not reasonable and constitutiombls is a reality that Bhutto was using
constitutional powers in nedemocratic manner over governmental affairs and state. He was

exacising his authority on the institutions using many tactics and develop#iénts.

Till the start of 1974, Bhutto was one and only figure in federal government as he was
one and only in his political party. He first of all, removed all his critics anddateominated
those ministers who were nothing but puppets working for Bhutto. Bhutto also worked with
left lobby in the country for solving economic problems faced by the country. Two major names

from left lobby are J.A. Rahim and Mubashir Hasan. Howeafesr failing to tackle economic

281K amal Azfar, Pakistan: political and constitutional dilemm{#&srachi:Pakistan Law House, 19821-23.
BMahboob Husain, @ Pa#7land&heéHxécutivenAn Rralgsis sfinatitutiodab 7 1
Aut o n daouna of PoliticalStudies20, no. 1 (2013%0-91.
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crises with their proposed Marxist ideology, Bhutto also dropped them form the scene.

Resultantly, there was no one for opposing Bhutto in his de&fing.

The role of senate and national assembly is very important toandsgcause Bhutto
was working with the help of these legislative bodies for maximizing his powers and
overcoming his opponents. National assembly in 1974 moved a constitutional amendment bill
which was actually aimed to target those political parties wiviere opposing Bhutto. The
amendment proposed an authority to executive for declaring any political party illegal which
was found operating against the sovereignty and integrity of the country. The major aim of this
amendment was to give power and autlyant Prime Minister for dealing with both his own
political party as well as opposition. This amendment was passed without any restriction from
both national assembly and senate because of the overall majority of the ruling party. State
institutions i.e. ational assembly, senate, National press mainly English Language Press were

under his direct contraf4

With the passage of time, Bhutto was losing his novelty and popularity but he was
getting stronger in term of power and authority vested in him. Prialigpavernments in three
provinces i.e. Sindh, Punjab and North West Frontier Province, central government and
Pakistan Peoplebébs Party were under his direc
closely with army and army was backing him to eliat@the government of opposition from
Baluchistan. He with the help of another state institution was trying to take control on

government in Baluchistan. Till 1976, he was unguestionably powerful in the whole country

283 Hamid Yusuf,The Return of the Politician§.ahore: Afrasia Publications, 1980),1178.
284shahid Javed BurkRakistan: Fifty Years of NationhogdK:Routledge,1999), 7778.
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and successful in making Chief Execeti@ffice one of the most powerful offices. Although
he use to admire electorate but he was not in favor of democratic working of state institution.

Therefore, he did not let the state institutions work independé&tly.

The whole country under Chief Exeim# Bhutto was vital statenstitutions were not
functioning properly and independently. Development of political system and democratic
norms was halted by the authoritarian leadership style by ruling party. Political parties were
working undemocraticallyand individuals were dominant in political parties. Provincial
assemblies, national assembly and senate were facing serious issues of quorums because
executive offices were not ready to attend sessions. On the other hand, the situation of
bureaucracy waalso very pathetic as they were not sure about their job security because of
the unconstitutional involvement of executive office in their affairs. Lawyers and students were
on the roads and they were the most active and powerful groups. On the othéndrandas
only one institution which was somehow working in 1976 in Pakistan which was security

agenciegs®

As mentioned above, the government of Bhutto was in majority in national assembly,
senate and three provincial assemblies yet his leadership veidenot democratic and
parliamentary. He was not in favor of law making from the assemblies therefore, parliament of
Pakistan was not doing its job i.e. law making. However, Bhutto adopted ordinances for ruling

the country. According to the data, Bhuttgreéd about 219 ordinances till 192271t means

28Hamid Yusuf,The Return of thPoliticians. (Lahore: Afrasia Publications, 1980),15%2.

285shahid Javed BurkRakistan: Fifty Years of NationhogdK:Routledge, 1999), 155156.

Z8Muhammad AyubAn Army, Its Role and Rule: A History of the Pakistan Army from Independence to Kargil,
19671999(USA:RoseDog Books, 2005),122.
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that he was almost signing one ordinance per week for ruling the country. In the last couple of
months of 1976, Bhutto realized with the help of intelligence agencies that seeking fresh
mandate is inevitable for maximizing his power. Therefoeeahnounced general election in

March 1977.

On the other hand, he did not realize to share his desires with parliamentarian because
of the puppet working style and submissive nature of the parliamentarians. None of the
parliamentarians from Pakistan Pewm@ s Party was dare to ask an
measure to Bhutt&® Although the parliamentarians i.e. member of national assembly and
senators were to represent their people or provinces but they were only working to safeguard
the interest of their leader. It is namaginary for the members of senate as well as national
assembly to take part in party proceedings openly without the wishes of executive or their
leader. Bhutto also denied the actual representation of the members of national assembly from
Baluchistan which was repeatedly announced and claimed by oppostider Wali Khan.

Wali Khan also challenged the legitimacy of national assembly because representatives from
Baluchistan were not given their electorate representation. This implies that executive body
was tempered with the formation of national asserffSlg2n the other hand, Raza Rabbani in

his interview claimed that senate and federal executive are two different bodies and there is not

point of conflict between council of common interests and federal exeéeftive.

®Mahboob Husain, @ P a#7land&heéHxecutivenAn Rralgsis sftnatitutiodad 7 1
Aut o n dauma of Political Studieg0, no. 1 (2013):91.

28%5hahid Javed BurkRakistan: Fifty Years of NationhogdK:Routledge, 1999), 101103.
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4.1.3 Breach of privilege of senator from Eecutive body

There are many other examples which can be quoted which indicate that executive body
was influencing legislative body. For example, the senators were prohibited to visit Luari
Sharif. It means that executive body of both Sindh and Fedensr@uoent breached the
privilege of senators by issuing a notification that they cannot visit Luari Sharif for participating
in religious ceremonies i.e. Urs. This breach of privilege of parliamentarians was raise in senate
by J.A Rahim. Responding on theeach, law minister said that it is not a breach of privilege
according to the rules and constitution. In addition, the question was not raise on earliest
opportunity. Acting Chairman of the senate proposed that it is not the privilege of the senator

to visit Luari Sharif therefore: the motion was rule out of ofdér.

The arrest and detention of a senator Maulana Shah Ahmad Noorani is another example
of breach of privilege of senators or parliamentarians. Besides Shah Ahmad Noornai, there
were many other grliamentarians who were arrested and detained by police with the order
from Executive Office. However, they on the question of breach of privilege were not heard
properly in senate because of the majority of the ruling party in senate. Shah Ahmad Noornai
also raised a question of his arrest and detention in senate. Responding on the question of
breach of privilege, law minister claimed that the question was not raise on earliest opportunity.
Consequently, the chairman senate rules the motions out ofb@charse the question was not

raised on earliest opportunity. This implies that both law minister and the chairman ignored

®Mahboob Husain, @ Pa#7land&heéHExécutivenAn Rralgsis sfinatitutiodab 7 1
Aut o n daana gfPolitical Studies?0, no. 1 (2013):82..
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rule 64 and 65 and protected executive body despite the breach of privilege of

parliamentariang??

There is another very important aarple of breach of privilege of senators. Shah
Ahmad Noornai was continuously being harassed by the member of intelligence agencies,
police and CID in government hostels when he came to attend the session of senate. Shah
Ahmad Noornai raised the questidnboeach of privilege in senate. However, the minister for
finance while responding on the question claimed that Shah Ahmad Noornai is not able to name
any person who harassed him therefore; it is not according to the rule to accept his motion. In
addition he further added that senate could not intervene in such matters because it is not under
senate scope. On the other hand, dfi dféMarch, 1976 he moved a motion that the motion
should be moved to the committee on rules of procedures and privilegeforberthe
chairman unwillingly put the motions on house which was also carried out and the motion was
admitted under the rules. Therefore, it is quite obvious that senate was only working to protect
executive body and ruling party. All the other matteesavsecondary even in the strongest

institution of the country??

In addition, the cabinet nominated and elected by Bhutto was also a factor to his control
over institutions. The majority of the members of his cabinet were professionals from middle
class.He elected his cabinet members from his party which was under his direct control. In
addition, he did not elect any landlord in his cabinet except Jatoi who was landlord just like

Bhutto himself. All the members were given a prime task to safeguard Braittoi nt er est s

292 Senate Debai27 February(1976).
293 Senate Debat80 March(1976).
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matter, on any cast and in in time. The composition of the cabinet was kept in such a way that
it was one of the most professional cabinets ever elected in Pakistan before 1973. His cabinet
members were well aware about legal techrtiesli and they very cleverly tackled

unconstitutional steps taken by the Bhuttoods

It is also quite interesting that the member of cabinet or concerned minister were rarely
found attending the sessions of parliament and particular the senateexage, only three to
four ministers were attending the session of senate and from 1973 to 1977, Prime Minister Mr.
Bhutto four times attended the session of senate. This implies that the minister were not serious
about attending the house for takingtpategislative affairs. On 28November 1975, Senator
Begum Nasim Jahan during discussion on a bill raised a point of order that the concerned
minister of the bill is not attending the session. The Chairman of the senate as always, supported
executive bdy and claimed that law minister, minster for state and parliamentary secretaries
are in the house and they can clarify any confusion if any. In addition, the chairman declared a
collective responsibility of cabinet in democratic government thereforgtaked that it is not

a problem if concerned minister is absent from the sed¥ion.

Responding on the motion, minster for law and parliamentary affair demanded to obtain
commitment from the movers that he will not move other motion. Responding on tliemues
of arrest and detention, the minister for law and parliamentary affairs claimed that movers is
not arrested not he is detained. He is only taken in the policy custody from one place to another.
In addition, there is no breach of privilege because ahi®n had not been taken within

fourteen days before or after the commencement of the session of the senate. In the meeting of

2%%ysain HagqaniPakistan: Between mosque and milit§Washington:Carnegie Endowment, 201@)14.
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senate which was held oft Becember 1973, the chair announced his ruling. According to the
chair, in the meeting of the seaain F' December 1973, Khawaja Mohammad Safdar moved
a privilege motion that he along with Nawabzada Nasrullah Khan were arrested by the
Superintendent of Police. However, after about 3 hours, Khawaja Mohammad Safdar was

released but his companion wasneéd.

Khawaja Mohammad Safdar moved a motioned that his arrest, detention and release
are breach to his privilege as well as the breach to the senate according to legal provisions and
rules of procedures. In addition, he also claimed his arrest, detenio release were not
intimidated to the chairman of the senate as required by the rule 64 and 65 of the rules of
procedures and conduct of business in senate, 1973. On the other hand, minister for law and
parliamentary affairs claimed that police onlykoKhawaja Mohammad Safar along with
another person from the office to police station but he was not retained or arrested. He only
remained in police station for two to three hours. Therefore, it is not the breach of his privilege

according to the rules.

According to ordinary law it is arrest and detention therefore, breach to privilege
occurred. He further added that after moving first motion of privilege he learnt about the second
point which required police to report any arrest, detention and reledke ofember of the
senate to the chairman which police did not perform. In other words, there were two major
points in the motion moved by mover i.e. breach of privilege for arrest, detention and release
of the member of senate during the session of sematgolice did not intimate chairman of
the senate about the arrest, detention and release of the member of the senate. The chair in his

ruling claimed that under ordinary law, Khawaja Mohammad Safdar was arrested and detained.
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Therefore, Khawaja Mohamma&hfdar was arrested and detained Bro6September 1973.
On second point, the chair noticed that a member can raise a question of privilege as early as

possible or on the earliest opportunity.

However, there was an opportunity of the members to ramsstign as early as possible
therefore, the chair had no other option than to rule his motion inadmissible to the senate
according to the rules. In addition, the chair said that it is clear violation of the rule 64 and 65
of the rules of procedure and cartl of business that police did not report the arrest and even
release of the member of senate to the chairman senate which is according to the rule mandatory
for the police. Therefore, this action by ¢t
the breach of the rules and legal provision and consequently actionable. However, the above
motions and the response of ministers and senate overall indicate the weakness of senate as

institution and supremacy of executive body over legislative Btdy.

4.2 Relationship of legislative body and Army

The relationship between different state institutions is of great significance for
understanding the autonomy of the institution. Since the independence of Pakistan, there had
been a struggle of power between canl and the institution of military in the country. Army
intervened in politics and political matter which were believed to be dealt by civilians since
1950s in Pakistan. Resultantly, army in collaboration with executive and without the consent

of executie interfered in many national and international t&8ks.

2% Senate Debat@™ Decembe(1973).
2%ayesha SiddigaMi | i t ary I nc.: i nsi d@NewYndk: iPsnguinRéndommMoukei t ary eco
India, 2017),8482.
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There is a consensus among the writers that army is one of the most powerful
institutions in term of manipulative powei¥.Although there is no direct link between army
and parliament yet army had been found intervening in parliament directly or indirectly. First
of all, General Ayub Khan and later on General Yahya Khan dissolved assemblies in Pakistan
and also abrogated cditstion as well. Army had been found intervening deliberately in many
state affairs which in turn proved negative for independent working and autonomy of the state
institution. Army rule failed very badly in East Pakistan and army was somehow forced to
surender powers to Bhutto. Bhutto, on the other hand, took very bold steps to remove army
from interfering in political matters of civilian natu#®. The retirement of about 43 senior
officers from armed forces and publicity of surrender by armed forc&aaca are two
significant steps taken by Bhutto to make them realized that they are public servant but they

were interfering in civilian domain.

Bhutto in his speeches several times announced that army should not interfere in politics
because it is not ithe wider interests of armed forces, public and for the future of Pakistan. In
addition, he also challenged concept of trad
army just like Vietnam arm$2° One of the biggest steps taken by Bhutto is tieugion of
Article 6 clause 1 in the constitution. According to the article, anyone who take control on
government, abrogate constitution, conspire and temper constitution and subvert constitution

of the country with the use of forces or show of forcedl &leaguilty of high treason. Bhutto

2ftikhar Malik, State and civil society in Pakistan: Politics of authority, ideology and ethifiééw York:
Springer, 1996),3B2.

298 stephen P. Coheifthe future of PakistafWashington: Brookings Institution Press, 2011),149.
Mahboob Hussain, A Institutional Relationsh-ip in Palk
1 9 7 Pakistan Vieon 14, no. 1 (2013): 116.
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as mentioned above was planning to concentrate powers in Chief Executive Office therefore,
he was also planning to eliminate any potential threat of military to take over his government.
Therefore, it is right to clainthat Bhutto was the first Pakistani civilian leader who was able

to setup civilian supremacy over military poweét.

Although Bhutto enjoyed very good relations with armed forces but later on his terms
with Chief of Army General Gul Hasan were disturbed because of many points of disagreement
between both. Consequently, General Gul Hasan resigned which further stre®idgthen t o 6 s
control over army. There were many points of disagreement between Bhutto and General Gul.
For example, General Gul was not agreed for the screening of armed force by police or
intelligence, sending ar my t @dekiretopatthbpateinor en

promotion and selection board and crushing police strike in Peshawar.

The refusal of General Gul was very disappointing for Bhutto and a clear challenge to
his authoritarian leadership styf¥.Bhutto, in president house, wadato arrest General Gul
and General Reheem and both were forced to resign from their services. It is claimed that they
were planning to coup but their plans were disclosed and Bhutto very cleverly managed both
of them. Soon after the resignation of Geh&al, General Tikka Khan was appointed a new

Chief of Army Staff who was in favor of professionalism and was also in favor of the

800 Jiddiq Salik,State and Politics: A Case Study of Pakigtamhore : AlFaisal Nashran, 199129-130.

VSshahid Javed Burki, @A Politics of PRPoOBoweranhQvili ts Ecor
Society in Pakista101 (2001): 123.
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supremacy of constitution in the country. This implies that it was Bhutto who by introducing

many new changes in armed fortesd to established civilian suprematy.

In 1973, a total of three incidents took place in which the officers from armed forces
were arrested for planning to take over the government by arresting president, ministers and
top administration of armed fags. On 3t March 1973 a total of fifty nine military officers
were arrested because of the alleged planning to take over the government. Simildily, on 2
May 1973 a group of twelve officers from Air Force were arrested in the same planning to take
over he government®® The arresting authority claimed that these officers were planning to
coup but they were disclosed and arrested consequently. Still, there were many officers in army
who were not ready to accept civilian supremacy and were in searchab@oryunity to take

over the government.

Few months later, fourteen officers were arrested who were planning to take control of
the government including some senior and junior officer from army and air force. Their plan
was disclosed before they could hah it. For the first two groups, court martial trials were
held which were presided by Zid-Haq3°* However, the last group of fourteen officers were
given premature retirement. However, later on the government after reviewing their cases
reinstated theervices of 7 officers. On the other handemgployment was lifted for the other

seven officers by the Chief of Air Staff for which he was asked to resign by the civilian

392\luhammad AyubAn Army, Its Role and Rule: A History of the Pakistan Army from Independence to Kargil,
19671999(USA:RoseDog Books, 2005),5D.

303 Hassan AskarRizvi,Military and politics in Pakistari(@ahore:Sang-Meel Publication,199731-42.

3%\ uhammad AyubAn Army, Its Role and Rule: A History of the Pakistan Army from Independence to Kargil,
19671999(USA:RoseDog Books, 2005),1224.
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government and he resigned as well. Bhutto as the head of executive was workiclg & s

way to increase his power and decrease the powers of all the other institutions.

The creation of Federal Security Force is one of his attempts to minimize the importance
of armed forces. Although Bhutto did not take the parliament into confidencerdating
Federal Security Force which was also not acceptable for military. It was a common thinking
among armed forces that it is parallel institution to army and it will decrease its importance and
autonomy in the country. However, Bhutto was only gskederal Security Force for
threatening his opponent and for harassing
nonparliamentary steps of Bhutto were not in favor of democratic development in the country.
Bhutto was also able to establish cilisupremacy over military powers still he was not able
to establish the supremacy of parliament or legislative body over executive or the institution of
military. Because of his neparliamentary thinking and authoritarian leadership style, Bhutto

was shking the foundation of democracy and parliamentary system of goversthent.

The government atulfigar Ali Bhutto adopted many reforms and polices for gaining
control over state institutions by the office of Prime Minister. His aim was to continue
popularty and support from public as he gained in the start of 1973. For this purpose, he
introduced many new plans of so@oonomic reforms and also took the vote of confidence
from the parliament. In these reforms he used his political party and workergramerg for
his own political goals. Consciously and/or unconsciously Bhutto was using those reforms and

policies related to armed forces and bureaucracy which were helping him to concentrate powers

305 Hassan AskarRizvi,Military and politics in Pakistari(@@horeSangi-Meel Publication,1997)05106.
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in Prime Minister Office’®® On the other hand, these mafs were subsiding military,

bureaucracy, parliament and cabinet as well.

There were many potential threats faced by Pakistan mainly from her rival India.
According to popular Indian sentiments, Pakistan will not be able to run as independent state
and utimately it will come back to India. Therefore, it was not wise enough for Bhutto to
continuously decreasing the power and autonomy of the armed forces. Bhutto in initial period
of his rule decreased the powers of army but later on he was not able tatedloei resilience
in armed forces. Bhutto rightly became the Supreme Commander of Armed Forces by making
changes in command and control structure of the armed forces but he was not able to control
army as much as he was expecting. He for minimizing tveeps and autonomy of armed

forces targeted militaryds commercial ventur

However, military start organizing apparently according to civilian desires and reforms
but it was actually a planning of another military rule starting from 1977. Bhutto waggork
to create and maintain civilian supremacy yet he was not using democratic way to reforming.
Bhutto preferred his personal goals (maximizing power for chief executive) rather than
establishing and strengthening participatory institutions, oppositionfedas p o f Bhutto
authoritarian and neparliamentary behavior and military was also reorganized therefore,
Bhutto could not maintained his control of state institution and army took control over the

executive and legislative institutions of the couriffy.

3%%®Mahboob Hussain, fA Institutional Relationship in Pa
1 9 7 Pakistan Visiorl4, no. 1 (2013): 116.
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There are many examples which might be quoted from 1973 to 1977 about the
relationship between army and legislative body i.e. national assembly or senate. However, the
role of Bhutto is very important in this regard. Bhutto first of all removed afiehaificers
from armed forces who he thought were against him and might pose any potential threat for his
government. Although he did not take parliament into confidence yet parliament was

supporting him because of his ruling party.

On the other hand, dament was thinking about constitutional dominance in the
country therefore, parliament wants to define the role and responsibilities of armed forces. In
this regard, parliament passed amendment of high treason for the abrogation of constitution.
Similarly, there was also an oath in constitution for the armed forces that they will not interfere
in political activities and only fulfill their professional duties. It means that parliament want to
defined the boundaries of the institutions and as it was $pemsibility of the legislative body

through independent legislatig?

As mentioned above, it was the responsibility of the legislative body i.e. national
assembly and senate to collectively work on legislation in the country. However, parliament
even senate was not empowered enough to discuss the working, responsibility and roles of
armed forces. It means that military institution remained sacred cow which was not allowed to

di scuss even by the countryod sesthe gowerspbthee r f u |

iahboob Hussain, A Institutional Relationsh-ip in Pal
1 9 7 Pykistan VisiorL4, no. 1 (2013): 1148.
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military institution that legislative body was not able to ask any question. However, from senate

there were two significant attempts to discuss military were ruled out of §fder.

Khawaja Mohammad Safdar in 1974 sought leave of thisdato discuss the provision
of modern equipment to armed forces by federal government. Serious objections were raised
on his motions by ministers from ruling party. The mover of the motion claimed that Federal
government is not proving modern weapon®akistan army for protecting border from any
future aggression by India. Indian forces are equipped with latest and modern technology in

term of defense therefore; federal government should also provide modern technology to army.

On the other hand, stameinister for foreign affairs and defense while responding on
the motion declared that the government is well aware of the matter. He assured the movers of
the motion and the house that army is not neglected by the government to look after the defense
of the country. However, government measures in defense cannot be shared with the house for
wider public interest. The mover asked for the admissibility of the motion on which deputy
chairman ruled it out of order and stated that there are many things whiubt teneven
discussed for public interest. The mover on the other hand, sought permission for speaking on
the matter but he was not allowed by putting the motion on house who voted not to discuss the
motion. It means that executive and military institutwere working together and they were
not accountable to legislative in opposition to the rules of parliamentary democratic system of

governancé?f

309 ulfigar Khalid Maluka,The Myth of Constitutionalisin Pakistan (USA:Oxford University Press,1995),91
92.
310 Senate Debatd 6 January(1974).
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There is another example from the senate about the discussion of armed forces in senate. On
16" of Januaryl974, Senator Shah Ahmad Noorani moved an adjournment motion to discuss
the statement of Chief of Army Staff General Tikka Khan. General Tikka Khan gave a
statement regarding the installation of latest weapons near the border of the country. This
statementvas published in all the well reputed newspaper and Shah Ahmad Noorani moved
an adjournment motion to discuss the statement. On the other hand, while responding on the
motion, the minister for defense claimed that the statement of General Tikka Khaeemad b
misreported by the newspapers. He further added that Chief of Army Staff was disclosing about
the installation of modern weapons by neighboring countries along with border and he was not

talking about the installation of modern weapons along the bofd&akistan.

The minister assured house that the government is well aware from defense and
therefore, taking serious actions to handle the situation. However, such measures cannot be
discussed in the house for public interests. The chair ruled the nootiari order because it
was not in public interests to discuss the motion. Moreover, there are some others examples

from national assembly i.e. demand of the copies of white papers on Baluchistan by the member

of nati onal assembl yar nuysoe boyf Anbodrudl fKmhearlciegn ak

discussion of general budget. Nevertheless, the legislative body was not able to even discuss
sacred cow in the house. In addition, legislative body was working under executive body and

executive body was protectingcansing armed forces for gaining maximum powéts.

311 Senate Debatd9 January1974).
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4.3 Relationship between bureaucracy and legislative body

Bureaucracy and the senate are two different institutions with different nature of
working. It is the duty of the senate along watitional assembly to work on legislative matter
and it is the duty of the bureaucracy to implement the decisions based on the legislation by
working closely with executive. Although parliamentary institutions are the strongest
institution yet in Pakistanuseaucracy is stronger than sen&t& here are many factors of the
dominance of bureaucracy over legislative body but the role of political parties and the control
of political leader on the members working in legislative body are of great weightage. Part
leadership working with bureaucracy controls the working of their workers in legislative body

and thus bureaucracy indirectly controls executive body.

Pakistan remained under oligarchy since 1¥4There were few individuals either
from civilian or fran military who rule the country. On the other hand, it is also a hard reality
that the top role in oligarchy is played by bureaucraeyd army.In other words, it can be
claimed that bureaucracy is the senior most segment of oligarchy. The boleaficracy was
very important even during martial law as they were working at grass rote level for successful
maintenance of law and order. Sctntinent remained under the control of bureaucracy
because it was the need of the time to control people. twPakistan did not change the
system and structure of bureaucracy after partition. Therefore, bureaucracy remained

intervening and controlling the state. Consequently, the country remained under the control of

S Mahboob Hussain, A Power Dynamics of State Instituti
and thelLegislature (19741977) South Asian Studies (10838X)30, no. 2 (2015):17879.

313lohammad Waseeremocratization in Pakistan: A study of the 2002 elect{a®A:Oxford University
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bureaucracy even in the presence of cartgtihally powerful institutions such as senate and

national assembl§:*

In Pakistan, civil bureaucracy remained the strongest bureaucracy because of its
involvement in decision making. However, bureaucracy was making and enforcing decisions
with executivestill it was more important than executive. Therefore, none of the policy makers
or writers claimed that bureaucracy remained under the control of legislative body but there
was a consensus among the writers that it is the bureaucracy which is stracwyapased to
legislative body?®*However, Bhutto tried to control bureaucracy with the help of some reforms
i . e. administrative reforms of 1973. Bhutto
political leadership or parliament over bureaucracy. Foredsing the power of bureaucracy,

special guarantees for civil service was not included in the constitution of¥973.

Bhutto also weakens bureaucracy while taking punitive actions against large number of
senior civil servants who were ask to resign fitbeir services. However, with the passage of
time, bureaucracy starts gaining power because of the use of bureaucracy by Bhutto for his
personal motives. He used bureaucracy for suppressing and controlling his opponents and
involved it in decision makingetated to the government affaif<.Till the end of 1974, the
maj ority of the members of the Bhuttobs tean

from parliamentarians who were under Bhuttoo

S Mahboob Hussain and RiionaliafluendslinlPakistanKBuleaudracy, cabinetandi t u t
parliamend Asian Social Scienc® no. 7 (2013): 173.
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very obviousfrom the working of Vagar Ahmad as Cabinet Secretary and Establishment
Secretary. It means that he was directly i n\
Vaqgar was working very closely with Bhutto and this made him very arrogant. Therefage, non

of the minister was happy because of his attitude and working*&tyle.

Similarly to the relationship of legislative body particularly senate with executive body
and military institution, the relationship between bureaucracy and legislative boflgrisat
importance for understanding the autonomy of the senate. Senate along with national assembly
remained under the control of executive body as well bureaucracy. From 1973 to 1977,
bureaucracy both directly and indirectly had influenced senatetieiwell documented fact
that bureaucracy is one of the strongest institutions in Pakistan since 1947. It is bureaucracy
which actually enjoys the powers and prestige on the behalf of executive body of the country.
In other words, there is a close redaghip between bureaucracy and executive body which in
turn make this institution one of the most powerful institutions in the country. On the other
hand, senate had been the secondary choice for executive body which was to endorse the
proclamations by exaitive. However, the influence of the bureaucracy on senate is visible

different motions presented in senate by senators.

On 27" of February 1976, a member of senate moved a motion about the statement of
a federal minister for communication. Federal st for communication gave a statement
that currently the government is being run by the senior bureaucracy and it is no more the
peopl eds government . Il n other words, he was

control over decision making andéhet majority of the decisions are being provided by

318\ ubashir HasarThe Mirage of PowefUSA:Oxford University Press, 2000),24..
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bureaucracy. This statement was published in national newspaper on which an adjournment
motions was moved in senate. Responding on the motion, the minister for communication
raised an objection that theagtion had not been raised on the earliest opportunity therefore,
the motion is not admissible. Based on the objection of the minister for communication, the

chair ruled the motion out order that the matter is not reégnt.

It means that the institutionf senate was not as strong to discuss and question
bureaucracy because of both internal and external pressures. Internally, the ruling party
particularly the cabinet of Bhutto was protecting bureaucracy and bureaucracy was strong
enough that it did not alv flourishing the institution of senate. On the other hand, senate was
also fully aware from the role of bureaucracy in executive because even the minister from
Bhuttods cabinet was not happy with the invo
example, minister for communication whose statement was reported in newspaper was being
targeted by the bureaucracy of his departmen
to do anything?°It is also evident from the statement of the ministerlileavas feared to get
proper support from the cabinet or parliament therefore; he did not raise this question in

parliament nor in cabinet meeting.

The parliament and particularly, the senate were only to support the decisions of
executive in term of b#, resolutions and motions moved by national assembly into senate. It
means that the role of senate was to approve the decisions taken by Chief Executive in the form

of legislative provisions. Despite the apparent parity between national assembly ard senat

318 Senate Debat@9 February(1976).
Mahboob Hussain and Rizwan Ullah Kokab, #Alnstitutior
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national assembly was powerful in term of their decision to implement legislative bills and
resolutions. Because of the less powerful position of senate, bureaucracy was found
misbehaving with senators. Senators on the other hand raised many priviteégesnabout

their harassment in senate but in vain. For example, Shah Ahmad Noorani motion of breach of
privilege, motion by Khawaja Mohammad Saf da

major examples when senate did not support senators but prdiactedicracy?*

Therefore, it is the fact that from 1973 to 1977 bureaucracy remained powerful and
dominant as compared to legislative institutions. It is also noted that it is the failure of the
parliament or senate as an institution that it was nottalhleld its supremacy over bureaucracy
and executive body because in most of the cases, senate as an institution did not care about
institutional development and superiority. Senate was not able to set rules of procedures which
guarantee the provision dfeedom of speech, tolerance to disagreement and respect of
opposition and minorities therefore, the institution remained in subordinate position despite
being the countryds most power f ul I nstituti
ruling party of that time to develop democratic and parliamentary system of government in
which executive body, bureaucracy and military were held responsible to legislative body of

the country.

32ITahir Mahmood, "A Comparative Analysis of the Functioning of the Senatddnrhal of South Asian
Studies Vol. 30 (December 2015): 2&X80.
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Chapter No. 5

SENATE AND POLITICAL LEADERSHIP

In the present chapter of the study, political leadershipeofimediscussed. As Bhutto
was hegemonic leader in 1971 to 1977, therefore, the focus of the chapter is th&udilqanf
Al i Bhutto. For t his pur pose, Bhuttoodos r ol
administrator and president as well as prime minister of the country. However, his attitude
towards his opposition from 1971 to 1977 generally and particularly from IOI9%7 is
discussed. In addition, role of different senators in the first senate is also elaborated while
discussing their qualification and profession and their role in legislative affairs in first senate

of the country.

5.1Zulfigar Ali Bhutto

The resuls of general election 1970 did not prove fruitful for Pakistan. Based on the
results and many other internal and external
Pakistano in 1971. It i's also cl eimharg t hat
government in Pakistan to negotiate with political leadership from East Pakistan to settle the
di sput es. On the other hand, Pakistan Peopl
provinces of West Pakistan including Punjab, Sindh and Neht Frontier Province. After

facing many challenges both from masses as well as political parties, military government of
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Mr. Yahya Khan was not able to run the state. In addition, the failure of the military government

in East Pakistan decreases the reaad trust on military government by the masseés.

Consequently, General Yahya Khan decided to hand over the powers to Pakistan
Peopl eds Party in Pakistan (West Pakistan)
maximumnumber ofseas in the generalelection of 1970. Therefor&ulfigar Ali Bhutto the
|l eader of Pakistan Peoplebs Party received
president of the country as well as Chief Martial Law Administrator. From this day, formal
political career of Bhub as President of the country and Chief Martial Law Administrator
started. From the day of assuming the office, the role of Mr. Bhutto remained authoritarian as
head of the state and administration. Although Bhutto received powers based on democratic

norms yet he was not democratic in natéf.

As mentioned above, Bhutto emerged in national politics after the general election of
1970 based on the subsequent victory of Paki
leader in Pakistan because of higpplarity in the masses and because of his charismatic
| eadership and attributes. Resultantly, he w
It means that Bhutto was successful to win the heart of people and therefore, common people
considered hinvery loyal leader of the masses. Therefore, he successfully ruled more than five
years in Pakistan starting from 1971 to 1977. From 1971 to 1973, Bhutto worked as the

president of Pakistan as well Chief Martial Law Administrator. However, Bhutto worked as

322Rafi RazaZulfigar Ali Bhutto and Pakistan, 196977 (Oxford:Oxford University Press, 1997)56.
%2Nicholasleaki n and Jenny Bourne, @A PoweThePolitcdhe Mi noritie
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Prime Minister of Pakistan from 1973 to 19%7This implies that Bhutto era can be divided

into two parts i.e. Bhutto as President and Chief Martial Law Administrator and Bhutto as
Prime Minister of Pakistan. On the other hand, Bhutto was also very $amoumany
international forums because of his Charismatic personality. Bhutto rightly enjoyed popularity
in the country despite his involved in bloodshed and violence in East Pakistan which was based

on his lust for power.

Although he used many tactics fgaining and maintaining power in the country yet he
was only success for about five and half year. With the passage of time, it became very clear
to his workers, supporters and advertisers that Bhutto is only after his personal glory and he is
not loyalwith anyone even with his very close friends. Therefore, after the end of his glorious
time in Pakistan none of his supporters and workers was able to rescue him because he did not
worked too much for institutional building in the countiyis also a hed reality that Bhutto
worked somehow for creating the supremacy of executive body with the help of legislative
body still he was not able to keep the involvement of external actors away from political

activities32®

In the early years of Bhutto regime, Was considered the best alternative of martial
l aw administrators from military because of
promises and pronouncements remained also vey helping for him. His slogans were very

popular among the illiteratand the poor people of the country. He rightly talked about the
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bread, cloths and living apartments for all by introducing Islamic socialism and participatory
democracy in the country. However, he was not able to fulfill the needs of the masses both
socal and economic which were being faced by the majority of the population at that time. In
addition, Bhutto was also not able to prove him innocent because of the separation of East
Pakistan from West Pakistan which was an incident of the failure of tiee ldawas also not

able to calculate the risks from many fundamentalists who were against Bhutto and raged

reactionary elements in armed forces because of his pdfies.

First of all, Bhutto was nads suclfavored by the armed forces because of his ol
East Pakistan and secondly, Bhutto after assuming the office start actively working to weaken
military institution by imposing forceful retirement of many key and senior officers from armed
forces. Bhuttods wor ki ng iwraryWwokkingvsiyls of militamys i st e n
dictator therefore; it can be assumed that Bhutto inherited authoritarian working style from his
close interaction and working with two dictators i.e. General Ayub Khan and General Yahya
Khan. After working as president @mchief martial law administrator, it was not possible for
Bhutto to give up authoritarian leadership style because this was consistent with his
temperament and personality characteristics as well. The army on the other hand, was also
working every efficiatly and it was a common thinking about the members of armed forces
t hat it was Bhuttobés fault to divide Pakist:
able to counter them effectively. Belaw i s t

Martial Law Administrator and Prime Minister of Pakish.

Muhammad Shafiq, Razia Sultana, and Muhammad Munir,
andRole of Parliamerit, FWU Jour nal a1 noRq2017)2287. Sci ences
32’surendra Nath KaushiRakistan under Bhutto's leaderstijelhi:Uppal Publishing House, 1985);28.
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5.1.1 Bhutto as President and Chief Martial Law Administrator

Bhutto was handed over the powers from military dictator General Yahya Khan. After
assuming powers, Bhutto worked as bGthef Martial Law Administrator and President of
the country. More than one year, Bhutto enjoyed the powers of both Chief Martial Law
Administrator and President. In the meantime, the constituent assembly of Pakistan which was
elected based on the genesldction of 1970. The assembly was working on the constitution
making and an interim constitution of the country was presentedsbAil 1972. Initially,
Bhutto was in favor of presidential government but commission recommended bicameral
parliamentarysystem. Bhutto, on the other hand, was not ready to leave powerful office of the
president but later he start intervening and manipulating the working of commission to make
executive powerful than any other state institution. However, after the adoptiatern
constitution in 1972, Bhutto took the oath of the president of the country and left the office of
Chief Martial Law Administrator. However, he served as the president of the country until the

adoption of permanent constitution of 1973 off ##August 197328

Pakistan was facing many challenges at that time when Bhutto assumed the office of
Chief Martial Law Administrator and President. Although he gained power based on popular
vote but he was not working as democratic leader. He proposed donlewl Pakistan based
on Islamic Socialism and participatory democracy in the country. In addition, he wants to set
some examples for establishing democracy in the country. Therefore, he not only released
Sheikh Mujibur Rehman but also lift ban on Awami idagal Party of Khan Abdul Wali Khan.

At one hand, he was trying to be a popular democratic leader and on the other hand, he was

328 Syrendra Nath Kaushik(1985:2B).
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working both as Chief Martial Law Administrator and President. He for the sake of power was
not ready to leave the office of @hiMartial Law Administrator. It means that he was working

as dictator as wef@°®

Bhutto perhaps for showing off shed tears because of division of the United Pakistan.
He most of the time accused India for interfering in the internal affairs of PaNistamot
possible to differentiate either Bhutto was really concerned about the separation of East
Pakistan from United Pakistan or he was just showing it off for maintaining his popular vote
in the country. It is also evident that Bhutto remained inckeal any opportunity for proving
him innocent. For this purpose, he asked Mujibur Reham to take oath as the President of United
Pakistan. However, initially he was Bhutto who refused his constitutional right of Prime

Minister of Pakistar#3°

Bhutto was weking as the head of executive in Pakistan because of assuming two the
most powerful offices in the country without any formal constitution from December 1971 to
April 1972. The powers of both the offices forced Bhutto to realize that Presidential Gabinet
the need of the time. Therefore, he announced presidential cabinet which will be governed by
Chief Martial Law Administrator and President as the head of cabinet. He further added that it
will be a temporary setup in which the ministries of foreign iedfadefense, interior and

provincial cooperation will be include in president cabitiét.

2% urshid Hyder ,Bhitto Rarkent Bistay(pre-LPB&I68, mo. 000375 (1972): 202.
330 Rafi RazaZulfigar Ali Bhutto and Pakistan, 1961077 (Oxford:Oxford University Press, 1997)4(0..
3315hahid Javed BurkPakistan under Bhutto, 1971977 (London:Macmillan,19883-34.
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It is a hard reality that Pakistan was facing many problems before Bhutto took charge
of the offices. However, he increased the problems faced by Pakistan becahise of
nondemocratic leadership style. He deliberately prolonged martial law in the country just for
the sake of oppressing his opponents who were also not in majority but in significant numbers
to disturb him for achieving personal glory. Similarly, he \wkE® deliberately not convening
the session of national assembly along with prolonging the permanent constitution of the

country.

Top officers from military and bureaucracy were asked to resign on account of
corruption and malpractices. The forced retieatrand resignation was not constitutional move
by Bhutto but it assured him that he is safe from any potential threat to achieve powerful
position in the country. He ordered the house arrest of former President Yahya Khan and Chief
of Army Staff General Adul Hamid Khan and asked to investigate the causes of the division
of United Pakistan. He even did not spare his friends from military who helped him to get
powers from Yahya Khan and appointed Tikka Khan Chief of Army Staff and Zafar Ahmad
Chaudhry Air Martial. It means that Bhutto targeted military institution for making him
powerful politician and to avoid future martial laws in country. Besides army, he also
introduced many changes in bureaucracy and also asked about 1300 civil servants forcefully to
resign for breaking the power of bureaucracy. This implies that Bhutto was working very

consciously to weaken states institution just for his personal giory.

Bhutto on the other hand, was also working very hard to maintain his popular position

by involving middle class working people with them. He introduced many economic reforms

332Surendra Nath KaushikPakistan under Bhutto's leadersti)elhi:Uppal Publishing House, 1985);33.
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in the country and asked the employees to provide all the basic necessities to their workers for
raising their standard of living. On the other hand, he was getting peefssm opposition

parties to end martial law from the country. Resultantly, he announced the end of martial law
after an agreement among three political par
Party and Jamiail-Ulemai-Islam on &' of March1972. However, after the promulgation of

interim constitution from 2L April 1972, presidential system at center and parliamentary
system at provincial level was introduced based on Indian Act 1935 and Independence Act

1947333

The interim constitution fothe country gave powers to Bhutto as president. This
development was not according to earlier promises by Bhutto and his party manifesto because
he promised parliamentary system in the country. Although he appointed a committee under
his chairmanship fodrafting permanent constitution yet many issues emerged between ruling
party and opposition which were actually related to the nature of the executive, relationship
between state and religion and provincial autonomy. There were two wings of politicad part
which were active but opposite in nature. Rightist and Islamic wing want to incorporate Islamic
laws in new constitution and leftist parties were in favor of parliamentary laws and values in
constitution. In addition, Bhutto was also facing some dfiees from the members of his
cabinet on the basic elements of new constitution. Bhutto did not give any importance to both

Mr. Mahmud Ali Kasuri and Miraj Mohammad Khan resultantly both resigned from cabinet

3Craig Baxter, fAConstitution maki ngsianSulvelsd deilel opment
(1974): 10771078.
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and they also quit constitution making comngtte a s wel | because of

unconstitutional wishes and desifés.

However, Bhutto was able to convince opposition parties somehow about permanent
constitution of the country despite many hurdles in his way. Committee submitted final draft
of consttution on 3% of December 1972 which was further amended by Bhutto for making
executive office more powerful by violating parliamentary rules and norms. Despite the serious
efforts from opposition parties and serious nhame calling and allegations, Biduttat dealize
that he was doing something wrong. Opposition parties were working very hard for true
parliamentary constitution but Bhutto was not ready to negotiate therefore? e2éh 1973,
the opposition parties o0bdHewewe the rmatBre afdche Fr i o
constitution which was being insisted by Bhutto and the ground realities ofesmmomic
development were not consistent because committee was ignoring the ground realities of socio

economic and ideological condition of theuodry.

In addition, it is also obvious th&w social groups working in political system of
Pakistan were also not aware or even not concerned with the needs of th& Itinsevery
surprising fact that Bhutto was able to pass the new permanentuiiorsiif the country from
the national assembly with 125 votes out of total 128 members present in national assembly. It
means that opposition with 56 votes was not able to stop Bhutto. Resultantly, he took the oath
of new prime minister on 3o0f August1973 and new permanent constitution of the country

was promulgated from ¥4of August 1973. From the above discussion, it is quite evident that

3¥Mansoor FAekdbearra |l iism i n Paki s tAsiam and RfricantStudieisno.& 2002)o s pect s
39-40.
33%amal Azfar,Pakistan: political and constitutional dilemmégarachi: Pakistan Law House, 1987):93.
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Bhutto remained one of thmowerfulwho enjoyed ultimate powers and privileges from 1971

to 1973 and he targeteany potential opponent with firm actions. Although he Veasng
hurdlesto implement president system at center yet he was successful to make executive office
SO0 strong that it surpasses all the other state institutions. Bhutto on the other handaltbd/no

true parliamentary system in the country but was successful to implement modified

parliamentary systert®

5.1.2 Bhutto as Prime Minister from 1973 to 1977

Pakistan entered into a new phase of parliamentary democracy with the adoption of
permanentonstitution of 1973. Bhutto stated on the day of being elected as Prime Minister
that it is a very special day for the people of Pakistan because it is great achievement by the
people of the country. Besides the inclusion of amendments introduced on#téution by
Bhutto there are many amendments which were included in the constitution because of Islamic
ideology of the majority of the population in the country. In other words, the reflection of
Islamic ideology was visible in many laws of new consiiin of the country. For example,
Article 1, Article 2 and Part IX of the preamble of the constitution indicated the dominance of
Islamic ideology in constitution. For the first time, the constitution of 1973 declared that Islam

is state religion which wanot included in former constitutiof¥.

As it is mentioned earlier that Bhutto was successful to make the office of Prime
Minister the most powerful state institution by interfering and intervening in the committee

which was working on constitution.if veryinterestingoecause in parliamentary democracies

338surendra Nath KaushiRakistan under Bhutto's leadgtip(Delhi:Uppal Publishing House, 1985):52.
33’Shahid Javed BurkPakistan under Bhutto, 1971977 (London:Macmillan,1988):779.
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it is not possible by Chief Executive to dictate in legislative affairs as it was very easy for Chief
Executive in Pakistan. According to the constitution, it was declared that President shall act in
accordance with thadvice of Prime Minster and shall be binding on him that was against the
Westminster model of parliamentary democracy. In addition, it was mandatory to identify a
successor to the prime minister for moving a motion etowfidence and a clear majority o

the total members of national assembly is required for vote -@bnfidence against prime
minister. It was also added in Article 96 (5) that the vote of the member from the party which
did not support vote of noonfidence will be disregarded. These twovisions related to the

vote of neconfidence are alsdifferentWestminster model of parliamentary democr&gy.

Therefore, it is quite evident that Bhutto makes his position powerful with the help of
initial amendments in constitution as well with thelp of constitutional amendments from
1973 to 1977. It was required by the law to pass any constitutional amendment witlrtiso
majority form national assembly and simple majority form the senate. Therefore, it was not a
big deal for Bhutto to passig amendment because of his simple majority in both the houses.
However, four constitutional amendments out of total seven constitutional amendments which
were passed from 1973 to 1977 increased the powers of chief minister of the country directly
or indirectly. It means that Bhutto with the help of histrainedvoters was able to make

executive office more powerful than any other state institifion.

The lust for power and thirst of power is quite evident from the working of Bhutto.

Bhutto as leader alttugh secure visible majority in the country, was not satisfied with his

3383urendra Nath KaushiRakistan under Bhutto's leaderstielhi:Uppal Publishing House, 1985):89.
39 ubna Ka n wBrbvincesiRelatiorts uneer the Constitution of 1973: The Role of Punjab during
Zul fi gar AlJournd bf the Rakistak Histodical Sociedy, no. 1 (2016): 41.
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achievement. He on the other hand, wants to maximize his powers just like his predecessors
i.e. General Ayub Khan and General Yahya Khan. For achieving his goals, Bhutto was using
pariamentary democratic way. He for increasing and maintaining his powers was using
parliament and making continuous amendments in the constitution. He wants to make him the
custodian of ultimate powers both in central as well as in provincial governmergfdreehe

was using his political party to take full control over the whole country. On the contrary, he

was not able even to tolerate his opposition both inside and outside of his politic&tbarty.

For this purpose, he used Federal Security Hg18€)and state machinery to crush his
opposition. Those in opposition reported many such cases in which they were being harassed
by police and other security agencies for speaking against Bhutto. It means that for personal
glory and achievement he was playinigh the constitutional norms, traditions and practices.
Bhutto was not able to trust others because of two factors i.e. his origin and his personal
ideology. As he was a Sindhi politician and therefore, he was not able to trust any Punjabi
because of themajority of seats in National assembly. On the other hand, he was also of the

views that only centralized powerful government is capable to work in heterogeneous Pakistan.

This ideology he adopted from General Ayub Khan who was in favor of powerful
centalized government in the country. Although Bhutto was different from Ayub in many
ways yet he was working according to the model adopted by Ayub. The model of Constitutional
Autocracy was quite visible in many ways in the different steps taken by Primistédi

Zulfigar Ali Bhutto from 1973 to 1977 because he was in search of maximizing his own powers

340satish KumarThe New PakistafChennaiVikas Publishing House Private, 1978),101.
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by decreasing the powers of contemporary state institutions such as national assembly, senate,

military, bureaucracy and judiciaf*

5.2 Opposition from 193 to 1977

It is very important to discuss the role of opposition gajin Pakistan from 1973 to
1977 because of many new developments which took place in these four years. In general
election 1970, about ten political parties took part. From Easstaak Awami League secured
maxi mum seats. On the other hand, Pakistan
Pakistan. In West Pakistan, Pakistan Muslim League, Council Muslim League,-0&miat
Ulemae-Islam (Hazarvi), Jamiatl-Ulemae-Pakistan, Natinal Awami Party (Wali Khan),
Jamate-Islami and Muslim League (Convention) contested elections. On the other hand,
Awami League and Pakistan Democratic Party were two political parties which contested
election from East Pakistan. It is clear from the nundiepolitical parties that a number of
parties both rightist and leftist were contesting election in West Pakistan. Province wise break
down of political parties indicated that the majority of the seats in three provinces were secured

by Paki stRPamy3*Peopl ebs

I n Punj ab, Pakistan Peopled Party was su:
Muslim League won one seat, Council Muslim League seven, Jairidemae-Pakistan
four, Jamae-Islami one and Muslim League (convention) two and thiregependent
candidates were successful. |1t means that th

in Punjab. On the other hand, eighteen seat

341syrendra Nath KaushiRakistan under Bhutto's leaderstielhi:Uppal Publishing House, 1985);29.
347Rafi RazaZulfigar Ali Bhutto and Pakistan, 1961077 (Oxford:Oxford University Press, 1997);3B.
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Pakistan Muslim League, three by JamuhtJlemae-Pakistan two by Jamate-Islami and

three independent candidates were successful in Sindh. It means that out of 27 seats, a clear
maj ority of the seats were won by Pakistan
Province, Paki st an nlff ene pehteHaldstarP MuslimyLeague seven,e d 0
Jamiatul-Ulemae-Islam (Hazarvi) six, National Awami Party (Wali Khan) three and Jamat

e-Islami won only one sedf? It means that in North West Frontier Province, the majority of
successful candidates were froRakistan Muslim League and Jarrilemae-Islam

(Hazarvi). Moreover, in Baluchistan, three candidates of Awami National Party and one
candidate of Jamidilemae-Islam (Hazarvi) were successful. It mean that from a total of four
provinces, the majority ofhe seats for national assembly (88) were secured by Pakistan
Peopleds Party and all the other seven pol i
center, there was a clear majority of Pakistan People Party which was also in favor of Bhutto

to fulfill his desires but it did not prove beneficial for the country.

Bhutto for the sake of extending his tenure and for the sake of personal glory also used,
threaten and harass his opposition in many ways. However, his first desire was to secure his
future as powerful politician in the countand other desire tmierest in promoting national
benefits to Pakistaas well Opposition parties were also targeted by Bhutto as he targeted
military and bureaucracy. It is widely claimed that except @e@weisions, the majority of the
decisions taken by Bhutto were not because of the pressure of opposition. In his early tenure
as Chief Martial Law Administrator and President, he did not care about his opposition parties

for taking decisions. On the otheard, political parties kept on pressurizing him for lifting

343Governnent of Pakistarfirst Senate Of Pakistan(Islamabad: Secretariz@80), 123125.
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marital law and working on permanent constitution in the country. Because of the pressure

from opposition, Bhutto decided to lift martial law and also passed interim constittftion.

As mentionedearlier, Bhutto was in favor of Presidential system in center but
opposition parties kept on arguing for parliamentary system of government which was
promised by Bhutto earlier and which was al s
Party. Basean the ever mounting pressure by opposition parties, Bhutto was successful in
signing an accord with opposition parties. Consequently, he starts working on permanent
constitution in the country in which parliamentary system of government in center was the
central point as he promised earlier. However, Bhutto was a man of great ambitions. It will not

be wrong to claim that actually Bhutto was a man of great political ambitions.

Therefore, he was in search of any opportunity which was helping for him teesecu
maximum power. Resultantly, he also secured every opportunity and option which empowered
him for the concentration of powers in his hands. Bhutto was also a radical politi¢ean in
aspects. His radical ideology and steps were not encouraged byt pglitisal groups in the
country. Therefore, he remained accusing political parties for not giving him a chance to
implement his radical program. In addition, he also accused Awami League for the division of
United Pakistan in 1971. Although initialconfc t i ng | ssues were raiseo

Party yet Bhutto tried his best to prove him innocént.

%syed Jaffar Ahmed, A The Dil emmas of Transition fro
I nteri m Const i Pakistan Bistoricalf Sockigldurnasof therPakjstan Historical Sociep, no.

2 (2012): 39.

3453hirin TahirKheli, "Martial Law Again in Pakistan Asian Affairs: An American Reviesy no. 4 (1978):

233-234.
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From 1971 to 1977, Bhuttods attitude
democratic. He for the sake of glorifying his own political party and patgdory used many
negative tactics against opposition. He was more than a repressive and coercive towards his
opponent usually those members of opposing political parties which were a sign of clear threat
for Bhutto and his political ambitions. Bhuttanea into power with help of popular votes which
required being a democratic leadership style but he was working like authoritarian leaders just
like his predecessors i.e. General Ayub Khan and General Yahya Khan. He did not show
tolerance and democraticiitie towards his opponents nor did he implement competitiveness

politics 346

It is also said that Bhutto instead of working for the s@tonomic development of
the masses focused more on the repression of his opposition political parties. It means that
Bhutto was not a man of principles in term of his relations with opposition. He availed each
and every opportunity to suppress his opposition and for this purpose he used even state
machinery. He used different statutory laws, emergency regulations arsdituwtemal
amendments for keeping his opposition away from his government and personal political
ambitions. His repressive attitude towards opposition was just like the attitude exhibited by his

predecessors General Ayub and/or General Yahya Kfian.

Bhuto was using direct and indirect methods to sabotage his opposition or opponent

political parties. First of all, Bhutto was using state machinery to suppress and harass

34%Rafi RazaZulfigar Ali Bhutto and Pakistan, 19610877 (Oxford:Oxford University Press, 1997):66.

Muj eeb Ahmed, @ The Const it u4979 andthe JAreiyyatUlamgime nt i n
P a k i slouma of the Pakistan Historical Societ$, no. 4 (1997): 44847.
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opposition. In addition, in his speeches it is quite evident that he was cursed top@osision
parties. He was of the views that opposition is promoting hatred and they were united to
sabotage the concept of Quad\zam, Pakistan and struggle for Pakistan. Moreover,
opposition was also accused by him for increasing disintegration inotlv@ry. He often
accused his opposite political parties for involving in such activities which were related to the
disintegration of the country. This suppression of opposition parties became the part of his
personality because Bhutto used to accusedsapgress political parties with General Ayub

Khan348

General Ayub Khan and Bhutto were used to accuse combined political parties for
disturbing them to launch different programs of semtonomic development in the country.
Il n Ayubds r e gihiimand Bothuvére againgt éhe leadership of political parties
in Pakistan at t hat ti me. However, during
Muj i bur Rehman for working against the integ
campaig against his opposition mainly Khan Abdul Wali Khan started after 1971 when he
assumed the office of chief martial law administrator and president. He in his speeches accused
Awami National Party for working towards the disintegration of the country.edims that
Bhutto in his entire political career remained skeptical and repressive towards opposition.
Every step of opposition parties was towards disintegration and every step taken by Pakistan
Peopl eds Party anRbkistahi.dt meaetemidBauttsonly qgonsideatke ryer o

of his own political party democratic and lawful. Rest of all the political parties were not loyal

348saeed Shafqaivil-Military Relations in Pakistan: From Zufikar Ali Bhutto to Benazir Bhutto
(UK:Routledge, 2019),2Q21.
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with Pakistan and were only working for their interests and not for the interests of the

country34°

Bhutto was also fouhin many acts of selbraise and personal glory. He used to label
him as man of principles. He also claimed that politics is both a science as well as arts. Those
who were not qualified enough should not take part in politics. On the other hand, helaccuse
political parties for being incompetent and more than novices. Moreover, Bhutto was found
accusing all most all the major political parties for being coumenlutionary with self
seeking and opportunist leadership. On the contrary, Bhutto labelediigolitical party the
one and only revolutionary party. He used to praise his own political party for having one
|l eader , one manifesto and one machinery. I n
Party is one and only political party which hexdexcellent record in national politics and none

of the other political parties can counte#°ft.

However, the relationship between Pakista
remained very sour throughout fbtluthetpoliical pol i t
parties accused each other on several occasions. Bhutto accused Awami National Party for
being involved in many alleged activities for the disintegration of the Pakistan. On the other
hand, Khan Abdul Wali Khan accused Bhutto for el@ng nordemocratic and

unparliamentarily approach towards political parties in Paki$fan.

34%3alman TaseeBhutto: a political biographyNew Delhi: Vikas Publications,1980)&
350Rafi RazaZulfigar Ali Bhutto and Pakistan, 1961077 (Oxford:Oxford University Press, 1997)43.

®lRonald J Herring, fAZulfigar Al i Bh wtComparatimedStudidgse fer a
in Society and Histor21, no. 4 (1979): 53532.
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The results of provincial assemblies wer
Party. It was Awami National Party of Khan Abdul Wali Khan which emerged jasstmn
party in two provinces i.e. North West Frontier Province as well as Baluchistan. Resultantly,
Pakistan Peopled Party was facing oppositior
which was not acceptable for Bhutto as well as his cabihetefore, Bhutto did not spare any
opportunity of suppressing and harassing the leadership of Awami National Party. Bhutto even
did not allow Awami National Party to setup government in Baluchistan because of his rivalry

with Khan Abdul Wali Khan.

Bhuttowas well aware from the fact that after Sheikh Mujib, Wali Khan was the only
person who could threaten his position in the country. Therefore, Bhutto with the help of federal
government uses every opportunity to defame Wali Khan and his political pargmiAw
National Party was accused of being involved in the alleged planning of the further
disintegration of the country similarly as of the creation of Bangladesh. According to the
reports published i n newspaper and edmedi a [
highlighted ALondon Pland and accused the | e
leader of another disintegration of Pakistan. London Plan was not only highlighted through
media but federal mi ni ster o finwhithdonton &lan cabi r
was highlighted. In addition, it was accused that opposition parties were planning to create

confederation by creating fully independent states by disintegrating four provinces of Pakistan.
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In addition, it was also included in the o&gtion that the leadership of opposition parties was

also planning to include Bangladesh, India and Afghanistan in that confedépation.

On the other hand, Khan Abdul Wali Khan was the leader of opposition in national
assembly before Awami National Pamas ban. He accused Bhutto for not adopting
parliamentary and democratic leadership style. He challenged authoritarian role of Bhutto and
his polices as well. He repeatedly claimed that Bhutto is violating parliamentary norms and
traditions. Khan Abdul WaKhan tired his level best to gain provincial autonomy but in vain.

He asked Bhutto to for provincial autonomy by reminding him his own logics which he
discussed with Sheikh Muijib after the announcement of the results of general electié?1970.

Therivalry between Wali Khan and Bhutsthhowed both influence qolitics of Pakistan

Bhutto adopted many tactics to stop the increasing popularity of Khan Abdul Wali Khan
in the country. After assuming power, Bhutto for countering Awami National Party start
negptiating with the antAwami National Party in both North West Frontier Province as well
as in Baluchistan. In both the provinces, Bhutto used two different faces for countering Wali
Khan. In Baluchistan, he encouraged Abdus Samad Achakzai and in NorthFWieser

Province he encouraged Abdul Qaiyum Khan for challenging the authority of Khan Wali Khan.

Bhutto because of his very wise, clever and calculated move remained successful in
countering Wali Khan from both the provinces. It means that Bhuttcusiag both internal

and external means to take over Wali Khan who was the one and only opposing leader to

®Gul shan Majeed and Bbdh&esiastanSealarirgdZulfidar AliBhuito's Eifa: Causes
and ConsequencesSouth Asian Studi€4026678X) 29, no. 1 (2014):32323.
353surendra Nath KaushiRakistan under Bhutto's leaderstij®elhi:Uppal Publishing House, 1985);36.
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Pakistan Peopleds Party. Bhutto included Abd

against Wali Khan and for achieving his own personaregst*

Bhutto, on the other hand, was also facing challenge from rightist wings of Islamic
groups in the country because of his leftist ideology. Bhutto was facing two threats at the same
time i.e. opposition from Wali Khan and opposition frésfamic rightist groups. However,
Bhutto included I slamic provisions both in
well as in the permanent constitution of the country. Islamic provisions were included in the
constitution of 1973 because of coenng rightist Islamic political groups in the country.
Another group with political influence that Bhutto had to contend.\ntladdition, he also
raised Kashmir issue for gaining the support of Islamic groups. On the other hand, Bhutto was
also well avare about the sentiments of the majority of the population in Pakistan. The majority
of the population was more concerned about their belief system than anything else. Therefore,
Bhutto tried to establish and strengthen his ties with Islamic countrisatfsfying the desires

of the majority of Pakistani¥®

Opposition parties were also not organized and well aware about their own interest.
Therefore, it was very easy for Bhutto to use them for his personal desires. For example,
opposition was not able hold voting of their workers against the implementation of modified
version of parliamentary constitution in the
the passage of time became powerful and assertive. It is also interesting that plhéined a

of all the major political parties was not able to counter the authoritarian leadership style of

%%4Gulshan Majeedmd Rehana Saeed Hashmi, fi Baloch Resistance
and ConsequencsSouth Asian Studi€8026678X) 29, no. 1 (2014):32827.
35Rafi RazaZulfigar Ali Bhutto and Pakistan, 1961077 (Oxford:Oxford University Press, 1991)-18.
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Bhutto and the influence of Pakistan Peopl eb
formed United Democratic Front but the leadership okeddiht political parties was not able

to counter Bhutto because of their internal issues with each other.

In addition, most of the time, they boycotted sessions of national assembly and
demanded fresh election in the country. Bhutto realizing his poweokition declared the
dates of fresh election in the country and the parties included in United Democratic Front give
birth to a new alliance with the name of Pakistan National Alliance. However, Pakistan
National Alliance also failed because of the latkpmper alternative to Bhutto and internal
issues of the leaders of different political parties. It means that opposition was not able to give
any suitable alternative | eader to Pakistan.
of opposition parties too. Opposition just verbally accused Bhutto and his political party for
being undemocratic and ngrarliamentary. In conclusion, it is rightly claimed that weakness
of opposition strengthens the powakistandrond hege

1971 to 19775

5.2.1 Role of Opposition in first senate of Pakistan 1973 to 1977

While discussing the role of political leadership from 1973 to 1977, it is pertinent to
explore the role of opposition in first senate of Pakistan which stantsirvg from 1973 to
1977. Before the permanent constitution of Pakistan, unicameral legislative system was being
practiced in Pakistan. However, after two consecutive military regimes in Pakistan, a civilian
regime came in Pakistan. Although Pakistan waislicky enough based on the results of

general election of 1970 yet first democratically elected civilian government was set up in the

3%6surendra Nath KaushiRakistan under Bhutto's leaderstijelhi:Uppal Publishing House, 1985);80.
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country based on the results of general election ¥However, Pakistan also lost East wing

in 1971 because of theeeltoral success of heterogeneous political parties in Pakistan. In
addition, military government of Yahya Khan was also failed to handle political instability in
the country. Therefore, Yahya Khan decided to transfer powers to civilian government of

Pakisaen Peopl eds Party in 1971.

Civilian government under the leadership Aflfigar Ali Bhutto initially proposed
interim constitution and later on provided a permanent constitution in the country. According
to permanent constitution of 1973, a democratic rh@al parliamentary legislation was
adopted in the country. Based on constitutdi
in 1973 by giving equal representation to the provinces, federally administrated tribal areas and
federal territory as welln the first election of the first senate of Pakistan, the majority of the

senators were from®Pakistan Peoplebds Party.

5.3.1.1 Senators from opposition parties

Out of total 45 senators, 31 senators we
of eleven senators were elected from four parties i.e. Awami National Party, Pakistan Muslim
League (combined), Jamiat-Ulemalslam and United Democratic Front. The second largest
political party in senate was Awami National Party in term of its strengtthe house.

Al t hough Pakistan Peoplebds Party was in cl

35"Hassan AskarRizvi,Military and politics in Pakistari@hore:Sang-Meel Publication,1997)21-122.

%8Mahboob HowersDgnamics dbiate Institutions in Pakistan, Discourse Analysis of Bureaucracy
and the Legislature (1971 9 7 7Spubh,Asian Studi€4026678X) 30, no. 2 (2015):18889.
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tactics to sabotage the representation of Awami National Party in senate as well as in national

and provincial assembli€s®

Mir Abdul Wahid, Mr. Ghuam Ahmad Bilor, Haji Sayed Hussain Shah, Mr. Kamran
Khan, Mir Mahmood Aziz Kurd, Mr. Mohammad Hashim Ghilzai, Mr. Shahzad Gul and Mr.
Zahrul Haq were elected on the ticket of Awami National Party led by Khan Wali Khan.
Khawaja Mohmmad Safdar was electedtbe ticket of Pakistan Muslim Leaguélaulana
Shah Ahmad Noorani was elected on the ticket of JamhditemaPakistarand Syed Zulfigar
Ali Shah Jamote was elected on the ticket of United Democratic Front. It means that all the
senators from oppositidrenches were male and the majority was from Awami National Party.
Mr. Mohammad Hashim Ghilzai worked as leader of the opposition who belong to Awami
National Party and the leader of house was Rao Abdus Sattar. However, in senate election

1977, Khawaja Mohamad Safdar was elected as the leader of oppos#ion.

5.2.2 Role of senators from opposition parties

Opposition includes four major political parties in the first senate of Pakistan from 1973
to 1977 i.e. Awami National Pary, Muslim League (combineainaitul-Ulemae-Islam and
United Democratic Front. According to constitutional provisions and rules of procedures of
senate, there was a parity of power between national assembly and senate. Practically, senate
was a second house to only validate the laroations of national assembly. Senate was not

given enough space and independence to work on legislative affairs. As mentioned earlier,

39 ami s on CThdberesiskoieBaloch rfationalism: Politics and ethnicity in Pakistarg 1947
1p T TCOrAimonwealth & Comparative Politi&d:3,(2019): 397398.
360Government of Pakistafjrst Senate Of Pakistan(Islamabad: Secretar@80), 124125.
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senate was under the direct control of execu

of his political party26!

Senators from Pakistan Peoplebds Party wer
1977. After senate election of 1975, two new senators were elected on the ticket of Pakistan
Peopleds Party. Therefore, i t nateaasd senatdrs fax d i f f
his own desires and ambitions. Opposition with only eleven members was one of the weakest
opposition in national assembly and senate. In addition, senators from different political parties
were also not united which was in favor ofuBio and his cabinet. Only a few members from
opposition were active in senate and rest of the senators from opposition were just attending
session for the sake of attendad®eTwo most active senators from senate were Khawaja
Mohammad Safdar and MoulaAdmad Shah Noorani. Both of these senators were not from

Awami National Party of Khan Wali Khan.

Khawaja Safdar and Moulana Ahmad Shah Noorani raised maximum questions from
opposition benches. For examples, Khawaja Mohammad Safdar in four years aské&®abou
guestions related to legislative affairs discussed in senate including questions related to bills,
resolutions, ordinances, privilege motions and constitutional amendments. However, in most
of the cases, the questions raised by Khawaja Mohammadr Safdaruled out of order by
the chairman senate. On the other hands, only a marginal numbers of questions were admitted

in senate by the chair. Similarly, Moulana Ahmad Noorani also asked 49 questions in senate

%Mahboob HawersDgniamics of ftate Institutions in Pakistan, Discourse AnalyBisreucracy

and the Legislature (1971 9 7 7Spubh,Asian Studi€4026678X) 30, no. 2 (2015):18081.

%Mujeeb Ahmed, fi The Const it u4979 andthe JAriyatUlanaiment i n P
P a k i slouma of the Pakistan Historical Sety45, no. 4 (1997): 44846.
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which were treated in the same way as thestjons asked by Khawaja Safdar. In about four
years, Mr. Zulfigar Ali Shah Jamote who was elected on the ticked of United Democratic Front
asked only eight questions. It means that he was not very active senators in term of raising

gueries related to legjative affairs in senate.

In addition, Haji Shabib Shah who was elected on the ticket of Jaividema
Pakistan was also not so active in senate in term of raising queries as he asked only two
guestions during his stay in senate from 1973 to 1977. Hreresenators of Awami National
Party, Mr. Zamarud Hussain asked about forty one questions, Mr. Kamran Khan asked about
forty questions, Haji Sayed Hussain Shah asked fifty nine questions, Mr. Shahzad Gul asked
twenty nine questions, Mr. Mohammad HashimaKkhGhilzai asked only one question, Mr.
Abdul Wahid Kurd asked fifteen questions, Mr. Mohammad Zahurul Hag asked only one, Mr.
Ghulam Ahmad Bilor asked ten questions. Mr. Mohammad Zaman Khan Achakzai asked fifty
six questions in first senate of Pakistare Was elected in senate on the ticket of Janiiat
Ulemae-Pakistan. Out of 836 questions asked in senate a total of 196 questions were asked

from the senators of second largest political party in séfte.

This implies that the senators from Awami NaabParty did not fulfill their duty as
active opposition in senate. There might be number of factors behind their inactiveness in
senate. First of all, Awami National Party was at the hit list of Bhutto and he was using many
tactics to keep them away froparticipating in national affairs. Bhutto was using state

machinery against them and he labialized Awami National Party as a political party working

363Government of Pakistafjrst Senate Of Pakistan(Islamabad: Secretar®80), 136131.
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to destabilize and disintegrate Pakistan. On the other hand, Bhutto was also using many

negative tactics agnst other members of opposition political parties working in senate.

For example, Khawaja Mohammad Safdar was also arrested and detained by Punjab
Police without any allegation. Moulana Ahmad Shah Noorni was also arrested and detained by
security forcesHe also reported that he was being harass by different security forces because
of his active involvement in senate affairs and challenging the autho#duylfafar Ali Bhutto.

Both Khawaja Mohammad Safdar and Moulana Ahmad Shah Noorani also moveegprivil
motions in senate against their arrest, detention and harassment but chair did not admitted their
motions. Chair held the objections by either state ministers or the senators from ruling party
and in most of the cases ruled their motion out of orderil&ly, the questions raised by the

members of Awami National Party were also treated similarly in séffate.

It appears from the working of senate that the questions, adjournment motions, bills,
privilege motions and amendments proposed by opposition were secondary and the primary
function of senate was to accommodate and validate the proclamations of Pakistan Re 6
Party and Chief ExecutivBulfigar Ali Bhutto. Therefore, it is quite obvious that the role of
opposition was both suppressed and the system of senate was deliberately designed in such a
way that it was nothing more than a house to accept and passgdl and constitutional

provisions for facilitating both national assembly and executive body of the country.

364j.e.Government of Pakistan(1980: 13681).
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CONCLUSION

The present study is aimed to explore the contributions of the first senate of the country
which was elected in 1973 and dissoleduly 1977 because of the martial law imposed by
the General Ziaul-Hag. The primary focus of the study is on the major objectives of creating
senate and its working in return. However, the study also focused on the determinants of the
performance of th senate and relationship of the senate with other institutions of the country

i.e. judiciary, bureaucracy and army.

For answering the research questions of the study and meeting the objectives,
researcher used both primary and secondary sources sudficias @ports published by
senate, government of Pakistan, books, article of different national and international journals,
newspaper articles and research work such as thesis, speeches and interviews of key
stakeholders. This implies that the presemdgis descriptive in nature in which analytical and
critical approach is used to deeply understand the meanings of different events and incidents
taking place in the country which also affected the working and performance of first senate of

the country.

Bicameral system of government came into-sabtinent with British rule. British
came into swzontinent in 1857 and they brought different values and practices with them. In
other words, people of subcontinent came to know about many new values ale esociomic
and political from British. British not only introduced these values and practices in sub
continent but they also applied these values and practices. Same is the example of bicameral

legislation in sukcontinent. British government in 2@ertury, for the first time thought about
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giving some autonomy to the provinces in Government of India Act, 1909, they come up with
some plans to establish bicameral legislation. However, British were not ready to give complete
autonomy to the provinces btitwas a good start to a bright outcome. Later on the Government
of India Act, 1919, British included more articles and clauses about provincial autonomy and

bicameral legislation in subontinent.

In the act, it was decided to introduce two houses ircdlmtry including Council of
State and legislative assembly. Council of State was upper house of the country with equal
representation from the units. However, bicameral legislative system of government became
visible and practical in 1935. British goverant introduces Government of India Act, 1935 in
which again bicameral legislative was included. According to the act it was decided to unite all
the units i.e. provinces of the sabntinent into a federation. In federation two houses were
suggested uppéouse i.e. Council of States and lower house i.e. House of common. In the act,
the composition, working and functioning of both the houses were clearly mentioned.
Government of India Act, 1935 is considered one of the successful actsaorgutent andti
remained promulgated till Independence Act, 1947. Bicameral system of legislation was
introduced in six provinces out of eleven in sumtinent. This implies that political leaders
were well aware about the usefulness of the bicameral legislative dystera the creation of

Pakistan.

After the creation of two independent states in-soibtinent i.e. Pakistan and India
according to the Independence Act, 1947 in August 1947, Pakistan starts working on
constitution. In this regard, first constituent ambéy provides some blueprints of the

constitution in the form of Objective Resolution. However, first constitution assumedly also
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work very hard on initial draft of the constitution of the country in which bicameral legislative
system was suggested. Untorately, first constituent assembly was dissolved and it was
claimed that first constituent assembly is no longer the true representative of the provinces. The
power of Governor General to dissolve assembly was challenged in the court but in vain and

coutdi d not favor countryds first ever politic

Later on, a new assembly which is commonly known as second constituent assembly
start working on constitution. The focus of the second constituent assembly was on the parity
between botlthe wings of Pakistan. Resultantly, unicameral legislative system was introduced
in the country in which both the wings were given equal number of seat. In addition, the second
constituent assembly successfully passed first constitution of the count®pmstitution of
1956. Two year latter assemblies were dissolved and constitution of the country was abrogated
because of martial law imposed by field marshal Mr. Ayub Khan with the help first president
of Pakistan Mr. Askander Mirza. However, Mr. Ayubasverthrows the president later on
and he became first Chief Martial Law Administrator and President of the country. He, for
securing his future, was in favor of presidential system of government instead of parliamentary

system of government.

Consequenyl, during his tenure a new constitution was passed in which unicameral
legislative system was decided along with presidential system of government. In 1969, because
of increasing unrest in the country, Mr. Ayub handed over the country to Mr. Yayha Khan and
he became the new Chief Martial Law Administrator of the country. His tenure is considered
one of the mogainstable andbad political managemefdr Pakistan. He was not able to handle

political crises in both the wings of the county. In addition, he dissolved one unit policy
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of West Pakistan which increases hatred among the people living in East Pakistan. However,
the results of general election 1970 were not in favor of both General Yahya Khan and for
dominant political party in West Pakistan. The&rt challenging the results and as a result
Pakistan had to lose one unit East Pakistan and a new independent state of Bangladesh emerged

on the world map in 1971.

Later on because of increasing unrest in the country, powers were handed over to Mr.
Zulfigar Ali Bhutto who was the leader of Pakistan People Party wémsargeddominant in
the general elections of 1970 in West Pakistan. As a result, he became President and Chief
Martial Law Administrator of the country. Two year from 1971 to 1973, the govent and
national assembly of the country worked very hard despite many challenges to present a draft
of the constitution of 1973 in which bicameral legislative system and parliamentary system of
government was proposed. The same assembly after somemaemshassed the constitution

of the country i.e. Constitution of 1973.

As mentioned above, bicameral legislative system was decided in the constitution of
1973 and practical work to establish upper house in the name of senate started in the same year.
Initially it was decided to establish first senate of the country with 45 members of whom ten
were decided to be elected from each provincial assembly of the country, three from federally
administrated tribal areas and two from federal capital territory.edevwy later on the numbers
of senators were increased to 65 because of numbers of the national assembly were also
increased. It was decided that provincial assemblies will select their senators using proportional
representation method of election and cdatiis were to secure certain number of votes for

successful selection in senate.
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However, simple majority system of selection was used for the member of senate from
federally administrated tribal areas and two from federal capital territory. In addiitiwas
also decided that members of national assembly will select senator from federally administrated
tribal areas and from federal capital territory. First elections of the first senate of the country
were held in July 197 3tyiemainadidoninant vidtla 20 isemdtoassn P e o
Senators were divided into two groups and the tenure of first group was two years and second
group was four years. For the first time, a short session of the senate held in October 1973 in

which chairman and deputy @inman were elected.

From the selection of chairman and deputy chairman first senate of the country became
functional. Senate of the country starts working under constitutional provisions and Rules of
Procedure and Business Conduct in Senate, 1973. Howsareate was also empowered to
frame rules and regulation for sélfisiness and regulation as well. First senate of the country
was elected in 1973 and it was dissolved in 1977. In July 1977, martial law was imposed by
the General Zial-Haq and he not dy abrogated constitution of 1973 but also dissolved
assemblies and senate as well. However, from 1973 to 1977, first senate of the country worked
on many bills, legislative motions, privilege motion and also provided useful insights in the

form of amendmets and debate over many legislative matters in the country.

The first senate of Pakistan worked from 1973 to 1977 as mentioned above. In about
four years of working, first senate took part in many legislative affairs. The senate received
different bills elated to federal government as well as federation. The majority of the bills
which were assessed in senate were moved from national assembly. Although senate discussed

and held a healthy and through debate on the bills yet the majority of the bills agsexlp
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without any amendment proposed by senate. It means that senate was working according to the
requirements of national assembly or executive because national assembly was actually
working to safeguard the interest of the executive body of the staaddItion, only limited

number of bills originated in senate but only few of them were passed. This implies that in
majority of the cases, senate was only assessing and working on the bills moved from national

assembly.

Besides working on bills, first sate of the country also worked on different
ordinances. However, senate did not suggest any amendment in the ordinances moved in the
senate. It is very hard reality that Bhutto during his regime from 1971 to 1977, run his
government with the help of ordinees and he was less likely to ask parliament for legislation.

He in most of the cases issued ordinances which were later on tabled in national assembly and
national assembly on the other hand, moved those ordinances to senate after passing without
any amedment. It is very important to mention that all the ordinances which were moved in
senate were received from national assembly. Interestingly only one ordinance was not passed
from the senate and the rest of all the ordinances was passed. This implies semate only
discussed and held debate on the ordinances and passed them after passing from routine

procedure.

In the first senate of the country, the senator asked many questions related to the
working of executive as well as other relevant affairgegislative. However, the numbers of
guestions asked by the senators were different from government benches and opposition
benches. The majority of the questions were raised by the senators from opposition party and

the chair replied significant numbef question. In addition, questions raised in senate were
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both in written form as well as verbal. However, those questions which were not replied in
senate were ruled out of order. It means that senate before replying the question assessed them
very deeply However, based on the questions of senators, the relevant ministers were rarely
asked to attend senate. In addition, therefore; the working of senate remained in question for
helping opposition to take part in the accountability of the ruling party ecutive body. In

most of the cases, the senators from ruling party remained opposing the questions from
opposition. Nevertheless, a good example of asking question by senator started even in the first

senate of country which was weak as compared to naiseambly and executive body.

The senators of first senate of the country also moved privilege motions in the senate
when breach of privilege occurred. However, the majority of the privilege motions were filled
by the senator from opposition party. In sh@f the cases, the chair found that breach of
privilege did not occur therefore, privilege motions were not admissible. However, only few of
the privilege motions were considered in the senate. Bureaucracy on behalf of executive body
of the state was fowd harassing many senators form opposition benches i.e. Khawaja
Mohammad Safdar and Ahmad Shah Noorani. However, the breach of privilege motions filed
by such senators was very seriously objected by minister attending the session of senate. The
majority ofthe motions were ruled out of order by the chair on the bases of not raising question
on the earliest opportunity in senate. It means the senate as an institution was not loyal with its
members but it was more concerned about validating the proclamiagicims Chief Executive

of the country.

The senator mainly from opposition benches moved adjournment motions as well.

However, in most of the cases, adjournment motions were ruled out of order by the chair by
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upholding the objections raised by the minigt#ending the session of senate. It means that
senators were aware about the contemporary matter of public interest and of urgent nature but
the chair and senators from government benches were not ready to hear from the senators of
opposition benches. Onltiny numbers of adjournment motions filled in senate were
considered by the chair relevant to be discussed in the senate which indicates the lack of
seriousness by the chair to work on the matters of public interests and urgent matters of public
interest This implies that the senate was not ready to work on the matter other than routine
matters i.e. bills, resolutions and ordinances which were moved by national assembly to senate.
Senate remained assessing mainly those bills which were originated byakatgors rather

than internal actors.

The senate remained under the influence of external actors in term of assessing
resolutions filed by the senators. Resolutions which were formal document to start or end any
activity because of its relevance withulgic interests, federation or federal government.
Similarly to the numbers of adjournment motions, the tiny numbers of resolutions were adopted
in the senate and the rest of the resolutions were not considered based on technicalities. It means
that senatavere not even ready to listen the voices of the whole senate but it was more in the
hands of external forces like executive who want to control each and every institution of the
state i.e. bureaucracy, parliament and even the institution of military.cfitue and the
members of senate from government benches were safeguarding the interests of executive and
in most of the cases those resolutions which were against executive body were ruled out of
order by the chairman senate or deputy chairman senate ohjéctions raised by the senators

from government benches.
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The senators in the first senate of the country filed motions directly in the sessions of
senate and also filed motions in senate secretariat. However, the motions filed in the senate
secretariawere more formal and technical in nature. The chair along with assessing different
motions and legislative affairs also assessed these motions. However, chair did not change his
loyalty with executive body of the state and the majority of the motions mubxd out of order
based on lack of relevancy and conflict with the rules of procedures and conduct of business in
senate. There were also some motions which were ruled out of order based on the objections
raised by concerned minister from governmenthes. Only a small number of motions were
included in agenda and were discussed and debated in senate. It means that senate remained
safeguarding only external actors and did not consider the points raised by the internal actors

in senate.

Senate also pasd about seven bills of constitutional amendments which were moved
from national assembly to senate. All the bills of constitutional amendments were passed as
received from the senate and in few cases senate only discussed and held debate on the bills
just to fulfill procedure to pass the bills. In one of the bills, the senate proposed any amendment.
On the other hand, the members form opposition benches raised some question on couple of
bills but their proposed amendments in the bills were ruled oudet &y the chair based on
the objections raised by the concerned ministers and other members from government benches.
It means that senate was working mainly on the directions set by the members of national
assembly and indirectly on the directions oftember of executive body of the state because

senate was working only on those amendments which were proposed by national assembly.
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The senators of the first senate were involved in many activities which were related to
increase their impact and involventén decision making or legislation. The senators remained
the part of intesparliamentary union which was a global institution of parliamentarians. They
participated in different conferees and meetings held under the umbrella gfaritamentary
union In addition, the members from senate were also the part of the association of secretaries
general of senate who were working on different matter of great importance to parliament and
parliamentary affairs. Secretary General of parliament from Pakisténpiart in different
meetings of the association which was admired by association as well. Besides working with
global institutions, the senators from Pakistan also visited many countries in the form of
delegates. On the other hand, delegates from foredgntries also visited Pakistan under
bilateral goodwill exchange visits. These visits were very important for interacting with the

parliamentarians from foreign countries and to learn from their experiences.

On the other hand, parliamentarians from Rakisilso shared their point of views with
foreign delegates as well during their visits to foreign countries. It is very important to mention
the official visit of the secretary general of inparliamentary union to Pakistan. He visited
Pakistan on theofmal invitation of Pakistani Parliament. He was invited to Pakistan for
assuring global community that Pakistan is on the way to development. In addition, democratic
norms and values are being practiced in Pakistan in term of democratic parliamentondeci
making. It means that senate and parliament as a whole were working very hard to ensure global
community that Pakistan is not in the hands of dictator and Pakistani leadership prefer and

practice democracy.
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Bhutto enjoyed hegemonic powers in ternhisfrole as political leader as well as head
of executive in his tenure as chief martial law administrator, president and prime minister. It is
also quite obvious from the data that Bhutto was one of the strongest politicians and head of
state. Initially,he worked as chief martial law administrator and president from 1971 to 1973.
He, during these two years, exercised the powers of dictator while being a civilian leader.
Therefore, he became famous as a civilian dictator in the history of Pakistan. e iest

civilian who worked as chief martial law administrator for about two years.

However, based on ttdifficulty from opposition political parties, press and general
public, he decided to lift martial law. Still he was not in favor of bicameral parliamentary
system in the country. He just like his predecessors General Ayub Khan and General Yahya
Khan was in favor olvery strong executive in the center. Therefore, he was advocate of
powerful executive in term of presidential government. However, opposition political parties
pressurized him to fulfill his promises for establishing parliamentary government in the
county . Resul tantly, a committee headzZliigarby t he
Ali Bhutto start working on permanent constitution of the country. During the final drafting of
permanent constitution, Bhutto did not seize any opportunity to make eseaupowerful

institution of the country.

Therefore, it is rightly claimed that Bhutto was in favor of amended form of
Westminster parliamentary model in the country in which executive is above all state
institution. Parliament was given only the powers/alidate the proclamations of executive.

In other words, it can be concluded that legislative was not able to question executive and

parliament was also not independent as well to work on legislative affairs in the country.
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Parliament both national asskeiyn and senate were under direct control of executive body
because of the influence of party leadership on the workers of their party. In this regard, Bhutto
enjoyed hegemonic powers. Bhuttobdés control
andhe used worker very efficiently in both national assembly as well as in senate for validating
his proclamations. Because of simple majority in both national assembly and senate it was not
an issue for Bhutto to pass any amendment for making executivepoadyrful. It is quite

evident form the constitutional amendments proposed from 1973 to 1977.

A total of seven constitutional amendments were proposed in this time period. All of
these constitutional amendments were moved by national assembly. It meta@setutive
body moved these amendments indirectly. However, four out of seven constitutional
amendments were related to empower Chief executive or executive body as well. All the
amendments were passed from national assembly and senate without any emeadainst
the desires of Chief Executive of the country. It means that Bhutto was successful to give
superiority to executive body and the position of parliament both senate and national assembly
was secondary as helping institution to the executivg bbthe country. It is also evident that
Bhutto not only use parliament but also tempered with Westminster parliamentary model for

achieving personal glory and political ambitions.

The relationship between army and legislative body are also very imptoriscuss.
Legislative body should be the most powerful state institution in the country according to
Westminster parliamentary model. However, this model was not used in its true spirit in
Pakistan because of the unconstitutional involvement of executiparliamentary affairs.

Bhutto for the sake of his personal glory and political ambitions, weaken legislative body too.
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It was not possible for the legislative body to even discuss defense, army and their activities in
senate as well as national asbgmBhutto systematically took the bulk of powers of legislative
body and for the sake of public interests it was not allowed to even talk about army in legislative

assembly.

There are few examples from the senate when senators want to discuss abdut arme
forces and/or military but they were not allowed to discuss because it was popular opinion in
Bhuttods cabinet that gener al di scussion abc«
will harm national cause. Therefore, resolutions moved by sensiodiscuss military
institution and executivanilitary relationship were not admitted by the chair on the ground of
objections raised by the state ministers. However, executive body also took many bold steps to
weaken military institution because ofthefe of mi | i tary coup to Bhut
soon after assuming office, asked senior officers from military to resign for the sake of avoiding
military interference in political affairs of the country. In addition, several officers both from
army aml Air Force were court martial for planning to take over the government. Bhutto very
cleverly, introduced military reforms and brought his favorite team in the management to avoid

any potential military coup.

Military on the other hand was also passiveduse of the very unfortunate failure in
East Pakistan. Bhutto used press and media to propagate the failure of military in the division
of United Pakistan. Therefore, military remained focused on professionalism and never thought
about another coup. Howew in 1977 military again took charge of the government because
of the internal conflict between Bhutto and opposition political parties. In addition, Bhutto was

also not able to maintain his control on his political party therefore, both internal @naladxt



215

factors | ed to the Bhuttods arrest and execu
make executive the one and only powerful institution of the state and legislative and military

institution were secondary in Bhuttobs regim

In other words, it is very true that the focus of state institution was executive body and
all the other state institutions were linked with executive and through executive with each other.
For example, legislative body and military institution were linked to etiutr @ia executive
body or minister for defense and foreign affairs. It means that executive was the basic state

institution which was also one and only powerful state institution.

For understanding the autonomy of senate or parliament in generalsd rseaessary
to understand the relationship between bureaucracy and legislative body. Bhutto initially
targeted bureaucracy as well just like military institution. Bureaucracy historically remained
very close to political leadership of the country. Bhuitas not in favor of very strong
bureaucracy and military in the country. Therefore, he asks more than 1300 civil servants to
resign from the services on account of misconduct and corrupt practices. However, Bhutto was
only aimed to make executive powerfaihd weaken bureaucracy in the country because

bureaucracy remained one of the powerful institutions.

It is the duty of legislative body to give laws and it is the duty of executive body to take
decisions according to the legal provisions by legislatoaybn the country. Bureaucracy, on
the other hand, implements decisions taken by executive body. It means legislative body;
executive and bureaucracy were linked to each other for effective working of state institutions.
However, it is bureaucracy whiclctaally rules in country. This fact is even evident from

Bhuttods regi me. Bhutt o b-paliamestay decfsionHostsdwou nd e
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very active and front men of Pakistan Peopl e
from Karachi Mraj. Bhutto asked both of them to resign because they were against his personal

glory and political ambitions.

After their removal, Bhutto again turned towards bureaucracy and included some very
active bureaucrats in his team. One of those bureaucNésji Ahmad who was very close
to Bhutto and Bhuttods cabinet was also not
Bhuttods <cabinet was both directly and 1ind
legislative assemblies both national assembty ams e nat e wer e directly ur
Therefore, bureaucracy was indirectly dominant in cabinet and in legislative assembly as well.
Therefore, reporting to press, one of the m
bureaucracy which is rming the country. His statement was so important that a resolution was
moved on the statement in senate. It means that bureaucracy remained powerful because of
taking decisions and enforcing decision. It is bureaucracy which actually enjoyed power and

prestige in the country.

Executive body although at decision making position is not able to challenge
bureaucracy because of their direct dealing with the masses. Bhutto for achieving his own goals
and fulfilling his political ambitions used bureaucracy saslpolice to suppress and control
his opponent. Therefore, it was necessary for Bhutto to protect bureaucracy form any other
state institution. Although senate was aware about the role of bureaucracy in executive body
of the state but because of partyifed it was not possible for senators to challenge the
supremacy of bureaucracy in senate. Therefore, the role of bureaucracy cannot be ruled out to

suppress independent working of senate. It means that interplay of executive, army and
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bureaucracy strengéned executive body and undermined the autonomy of parliament

generally and senate particularly.

However, the role of different politicians is also very important to highlight. There are
two major stakeholders in legislative affairs i.e. stakeholders fuling party/parties and the
stakeholders from opposition party/parties. In the national politics from 1971 to 1977, the role
of both ruling party and opposition parties influenced constitution making, institutional
development and in constitutionalamenent s. Chai r man Pakulfigat an Pec
Ali Bhutto remained one the most active politician from ruling party. On the other hand, Khan
Wali Khan from Awami National Party emerged as the leader of opposition party. He was the
only politcianwhowas capabl e to challenge Bhuttods he
prove very effective and active in Bhuttoos
not consider opposition parties. It means that legislation and decision makingeefoainsed

only on the wishes and desires of Chief Executdfigar Ali Bhutto.

As mentioned earlier, Bhutto was one of the strongest politicians from 1971 to 1977.
From 1971 to 1973, Bhutto enjoyed both the powers of chief martial law administrdtor an
presidents. He used his powers every effectively to increase his powers and say in constitutional
making and suppressing his opponents. Bhutto is perhaps the only civilian leaders who enjoyed
the powers of chief martial law administrator. Because ofithegrip on his party and party
decisions, he was actually a civilian dictator. It was not even imaginable to challenge his
decisions. Interestingly, Bhutto was not worried about opposition because of his clear majority
in both the legislative assembli@herefore, it was not an issue for Bhutto to fulfill his personal

desires and political ambitions. Anyone who dares to challenge him was overthrown.
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Bhutt oo contr ol over state i nstitutions

ideological opponents. Wing constitutional making, Bhutto was in favor of presidential
system of government but few members of his cabinet who were also the member of
constitution committee were in favor of parliamentary system of government. Therefore, they
were overthrown fron his party because of their different opinion. It means that a
democratically elected civilian leader was not a democratic leader anymore. He, for the sake
of his political ambitions, wants to implement distorted and manipulated form of parliamentary
sysem in the country in which the maximum powers should be given to executive body.

Therefore, it took about two years to present permanent constitution in the country.

According to the permanent constitution, national assembly and senate were given
almost gual powers but in many ways national assembly was superior to senate. In addition,
executive body was the strongest in term of powers which Bhutto wants to enjoy as a Chief
Executive of the country. Because of party politics in national assembly ane, &maito was
safe from any kind of criticism and above all he was not in favor of the strongest legislative
body in the county. Therefore, with the help of legislative institutions i.e. national assembly
and senate he was successful to concentrate powexscutive. It means that he very cleverly
set executive control over all the other state institution which was clearly the violation of
Westminster parliamentary model. On the other hand, Bhutto for his personal political
ambitions did not let the ingtition flourish independently which ultimately decreased the
powers of the other state institutions. He not only used legislative institutions but he also
introduced reform in military institution and bureaucracy as well. Therefore, Bhutto as rulers

was hgemonic in his tenure and it was not possible to challenge and question him.
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Opposition, on the other hand, remained
position. Opposition political parties were targeted by Bhutto since the start of 1974edHe u
his powers as chief martial law administrator and president to extend martial law in the country
and deliberately delayed constitution making. His sole purpose was to eliminate his opposition
for protecting him against any opposition. On the other hapgosition was also not united
because of the varied political objectives of the leadership of opposition political parties.
Opposition political parties first of all were united in the form of United Democratic Front and
later on in the form of PakistaNational Alliance. However, none of the united efforts of
opposition party was successful because of

of opposition political parties.

In term of opposition in the first senate of Pakistan from 19797@ JAwami National
Party of Khan Wali Khan secured second position with a total of eight senators. However, all
the other political parties in opposition were not able to secure significant number of seats.
However, the role of opposition was not playgdthbe senators from Awami National Party
because of many factors. Awami National Party was continuously being targeted by Bhutto
which made it very difficult for the members to fully participate in legislative affairs. In
addition, opposition was being #atened and harass by state institution because of challenging
Bhutto in senate. However, they did not participate actively in legislative affairs i.e. asking

guestions and patrticipation in debate and speeches.

Two most active members from senate werewdja Mohammad Safdar and Moulana
Ahmad Shah Noorani. Khawaja Mohammad Safdar was elected on the ticket of Pakistan

Muslim League (combine) and he participated in legislative affairs in term of raising questions,
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moving motions and resolutions and proposargendments in the bills of constitutional
amendments. Similarly, Moulana Ahmad Shah Noorani also moved resolutions, motions and
raised questions in senate. However, they were also threatened and harassed by security

agencies because of their active rolsenate.

However, senate as institution was not able to play active part in legislative affairs
because of the clear majority of Paligart an Pe
Ali Bhutto. In addition, senate remained under the control of national assembly which was
under direct control of executive body. It means that political leadership, legislative
institutions, executive, bureaucracy and military interplayed and the maxpowers were
enjoyed by executive and legislative institutions were only to validate the proclamations of
executive body. It is therefore, concluded that senate did not fulfill its prime objectives and in
most of the time, senate remained working on theioved by national assembly. In addition,
senate also remained under the control of executive, bureaucracy and military because of their
direct involvement with each other. Therefore, it can be concluded that senate did not work
independently to achievstitutional autonomy. Besides many others factors, the role of
senators in the first senate was not up to the mark. The senators from ruling party were more
concerned to safeguard the decisions by party leadefidterux of the findings of this study
(under t he points of MCGUI RE , compl exityod
s o v e r gthagtimetSgnate did not lack the basic characteristics of an institwties,and
regulations in initial phase but its performance was shadowed under then@nge of other
forces and institutions, not because of their overcoming but due to the weaknesses and

shortcomings within the institution itself. Although Senate worked actively and took many
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decisions aftefirst senate and on ward lbis research iimited till 1977 because these early
years were more crucial in thestory of Pakistan which left impacts lotasting. Senate is
law making institution which play very important role in Federal especially in early Phase of

the country.

Key findings

Below are the key findings of the study;

1. Bicameral parliamentary legislative system was proposed in the permanent constitution
of Pakistan in 1973.

2. In upper house i.e. senate, equal representation was given to provinces. However,
senators were also elected from Federally Administrated Tribal Area and capital
territory as well.

3. First elections of senate were held in 1973 in wimdst ofthe senatorsvere elected
on party ticket of Pakistan Peoplebds Part
position.

4. Inthe first meeting of the senate, chairman and deputy chairman were selected and from
the day, senate starts its working on legislation officially

5. Senate starts working under the rules of procedures and conduct of business in senate
and constitutional provisions.

6. From 1973 to 1977, senate considers bills, motions, resolutions, constitutional
amendment bills. In addition, questions raised by thatses were also answered.

However, the majority of the bills were moved by national assembly in senate.
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. Very few bills were originated in senate and in most of the time senate remained
working on the bills moved by national assembly. Shockingly, the magmifrthe bills

were passed as received by national assembly after passing them from routine activities.
. Senate working was not impactful because of the lack of independence of senate. Senate
remained under the direct control of executive body and natiassgmbly. The
majority of the bills and motions moved by ruling party were considered and passed.
On the other hand, objections raised, question asked and motions moved by opposition
parties were most of the time ruled out of order based on the objetised by state
ministers.

. Senate did not work as an autonomous body. It remained under direct control of party
politics, executive body, bureaucracy and military. However, one of the most
autonomous bodies from 1973 to 1977 was executive body whichsegrewerful

that it was controlling all the other state institutions i.e. legislative institutions,

bureaucracy and military.

10. Zulfigar Ali Bhutto was one of the most active politicians from 1971 to 1977. Every

decision and policy was around his desimd political ambition. He enjoys the powers

of both dictator as well as civilian leaders.

11. Senate remained under the control of external players who used it for their own benefits

and did not let it work independently for flourishing institutional buildingthe
country. In addition, the role of senate as an institution was also not impactful and

significant which weakened the institution itself.

12.The institutions of Pakistan failed to generate powerful political, social and economic

structure because staiastitutions in Pakistan remained under the control of
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individuals. From 1971 to 1977, state institutions of Pakistan remained under the
control of Zulfigar Ali Bhutto and decisions were taken as per his wishes and political
ambitions. Individuals such aBhutto were not in favor to giving autonomy to
institution for institutionabuilding, but they were not more likely to increase their own
power and tenure.

13. Institutions of Pakistan such as senate remained under the control of external players or
stakehdders. Legislative in senate was also affected by the forces outside of senate such
as party leadership, executiveilitary, and bureaucracy. These forces did not seize any

opportunity to weaken senate as an institution.
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Pakistan People s
Party
Parliamentarian
(PPPP)

Pakistan People s
Party
Parliamentarian
(PPPP)

Punjab

Punjab

Balochistan

Punjab

Balochistan

Sindh

Balochistan

FATA

Balochistan

Punjab

Punjab

Sindh



58

59

60

61

62

63

Sarfraz Khan

SayedMurad Ali Shah

Shahzad Gul
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Meribers of the Scanate clect
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APPENDIX - I
ed in Jjugust, 1973.

First Group .
(two years tera expired Ié
on 5-8-1975)

Te
o
Se
4e
S

Te
2
- 3.

4.

5.

1e
2l
3.

4

5-

3
4.

5

1.
2%

‘Mir Mchoood iziz Kurd

Sucond - Group
four ycars term was due
t~ expire on 5-8-1977.

Baluchisoan Provi

nce

Mir ‘“bdul Nabi Khazn Ta
Ku 24
Mirza Hohawaiad Pohir ™ 3.
Mr, Mohamiad Zaaan Khon 4...
Mr. Zcaarud Husain 5%

N.il .. Province
Tz
2
3,
4,
Quresnl 5.

Haji- Shabib Shah
Mr. Niaaztullch
Sardar Mohanmnad
Mr. Shahzad Gul
Mr., Zafar Lhaed

Khon
Aslan

Punjab Proviuce
1'
24
3-

Ch. Mohaniad fslan -
Mr, Fazal Blahi
Mian Arif Iftikhar

Qazi Mohaaad Shahid 4,

Mrs, Samia Usman Fatch 5.
(Samia Nizeauddin),

Sind Province

1.
2.

Agha Ghulan Nobi Khan
Mr., J.i. Rehia

Haji Syed Husain ‘Shah
Mir Abdul Wahid

Mir Hazoor Bukhsh
Mir Nabi Bukhsh Zehri

Mr, Moaa.aiad Hashin
Ghilzai.

Mr, Habibullah Khan
‘Mr. Kanran Khan

Mir 4fzal Kpan

Mr. Sher Mohaanad Khan -
Mr. Zahoorul H,q

Mr. Ahaad Waheed ikhtar

Mr. Ihsanul Hag

Mr. Mohamaad Safdar
Khawaja.

Moulvi Zahoorul Hgq
Rao ibdus Battar

Mirzﬁ Mohanaad Rafi Raza
Mr, Mohamnad Suleman M.

© Samejo. :

"Mr, M¢hran Khan 3ijarani 3.

Mufti Zafar L1i Noomanl 4.

5e
Federal Copital

Mr. Aziz Ahacd = i S
Foderally idministersd

Mr. Qurban Lli Shah

Mr. Qamaruzzaman Shah

Sardor Ghulam Mohaiamad
Khan. E ®

Mr. Zulfigar 411 Shah

Mr; Nargis Zazan Khan
Tribal Arcas. y

Mr. Ghulab Khan T
Mr. Khayal Said

~122- *

Malik Nasrullsh Khan

Totals 45 »*
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APPENDIX - IT

LIST OF MEMBERS OF THE SENATE (PARTY-WISE)(1975)

1. Rao Abdus Sattar, Leader of the House.
2, Mr.Mohammad Hashim Ghilzai, Leader of the Opposition,

g S.No, Name S.No. Name

p S— '

PAKISTAN PEOPLES!' PARTY — 31 ! NATIONAL AWAMI PARTY -8
rs . 1 s .

1.  Abdul Lateef, Mr,. 'Y, 4bdul Vahid, Mir.
2,  Abdus Sattar, Rao, :2. Ghulam Ahmad Bilor, Mr,
i 3.  Afzal Khan, Mir, '3, Hussain Shah, Haji Sayed. i
! 4,  pfzal Khan, Mr, i ’ :4. Kamran Khan, Mr,
| 5.  hoad vaheed Akhtar, Mr. '5, Mahmood Aziz Kurd, Mir..
f 6.  Asifa Farooqi, Miss, :6. Mohamuad Hashim Ghilzai, Mr,
: 7; Aziz Ahmed, Mr, . A Shahzad Gul, Mr,
| 8.  Faizul Haque, Qazi., . : 8.  Zahurul Haq, Mr, .

9«. Farocoq Ahmad Khan, Mr, .
10, Ghulanm Mohammad Khan, Sardar,
. 11. Ghulam Rasool A. Siddiqui,Mr,
" 12, Gul Mohammad, Capt.(Retd),

] 13. Habibullah Khan, Mr,

%W 14, Hazoor Bakhsh, Mir.
!

PAKISTAN MUSLIM LEAGUE( COMBINED) — 4

1 Mohammad Safdar, Khawaja,

JAMIAT-E-ULEMAI PAKISTAN - 1

1.  Shah Ahmad Ncorani, Maulana.
15, Ihsanul Haq, Mr.

16. Xamal Azfar, Mr,.

. 17, Masud Ahmed Khan, Mr,

48, Mohammad ssiem, Ch.

h 19. Mohammad Aslam, Sardar,

\ 20, Mohanmad Hanif Ramay, Mr.

| 21, Moharmmad Sharif, Malik.

& 22, Muhammad Sulleman.M, Samejo, Mr,
23, Nabi Bakhsh Zehri, Mir,

UNITED DEMOCRATIC FRONT - 4

g Zulfiqar Ali Shah Jamote, Syed,

INDEPENDENT GROUR — 3

1. Ajab Khan, Mr,
2, Nasrullah Khan Afridie, Malik,
3. Niamatullah Xhan Shinwari, Mr,

'
1
1
'
1
1
{;
'
1
1
1
T
1
1
1
t
i
1
1
1
1
1
1
1
!
!
1

' 24, Nargis Zaman Khan, Mr, Pakistan Peoles! Party 31

‘: 25. DNiamatullah Khan, Mr, National Awami Party 8
““ 26, Qamaruzzaman Shah, Mr, , Pakistan Muslin League(Combined) 1
| 27. Rafi Raza, Mr, : : 1 Jamiatme~Ulenai Pakistan 1
. 28, Sher Mohammad Khan, Mr, . :United Democratic Front 1

| 29, Tahir Mohammad Khan, Mr, + Independent Group 3

i 30, Umer Khan, Sheikh. . (Trdbal Aren)

! 3

!
B 1
. 31. Zahoorul Haq, Moulvi, 1 Total: 45
1
1
1

i : ~123- .
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APPENDIX -~ III.

MEMPERS OF THE SENATE
AFTER MARCH, 1977, ELECTION

Second Groups . . First Group:

term was due ) tern was due

to expire cn tc expire on
5-8-1977, . 5-8-1979.

BALUCHISTZN PROVINCE

1. Mir Hazoor RPakhsh, ) : 1. Qazi Faizul Haque.

2, Mir Nabi Pakhsh Zehri. 2. Sheikh Umer Khan,

3'. Mir f,bfiul Vahid, . 3. Capt.(Retd,)Gul Mohammad,

4, Haji Sayed Hussain éhah. 4? Mir Mahmood Aziz Kurd, N
5. Mohammad Hashinm Ghilzai, . 5. Mrs. Bibi Perveen, |

(Vice Mr.Tahir Moharmad Khan) |

6. Mr, 4bdul Malik. ' 6, Mian Saifullah Khan.
(Additional) . (Additional)

P Mr,Mohammad Khalid Khan 7. Mr. Mohammad Shafi.
(£2ditional) . (adcitional) it

N.¥.F. PROVINCE i

Mr. Habibullah Khan, 1. Mr. Shahzad Gul.

Mr, Kamran Xhan, 2, Malik Mohammad Sharif,

Mr. M, Zahurul Hagq. ) Sardar Mohammad Aslan,

Mr, Sarfraz Khan, Mr,Miamatullah Khan,
(Vice Mir Mobanmad Afzal)

. Mr. Lal Mohanmad Khan, Mr. Ghulam Ahmad Bilor.
(Vice Mr,Sher Mohammad Khan)

Mr,Abdul Rehman Khan, Mr, Vali Mohammad Khan.
. (additicnal) (ndditional)

! :
Mr, Mehboob-ur~Rehnan, ‘Moulvi Abdul Hakim,
(additional) (Additicnal)
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1.
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~-125~

PUNJAB PROVINCE

Rao Abdus Sattar. 1e Miss Asifa Farocqi.
Moulvi Zahoorul Haq. o Mohamnnad Hanif Ramay.
Khawaja Mohanmad Safdar, B Ch, Mohamnad Aslan,

Mr. Mohammad Saleen Khan, ° 4, Mr. Masud Ahmad Khan,
(Vice Mr.ihmad Waheed Akhtar)

Mr, Fakhar Zaman, Se Mian Ghulan Abbas.

(Vice Mian Ihsanul Haq) (Vice Farcoq shmad Khan Leghari)
Sahibzada Farooq Ali Khan, 6, Mr, Teroz £in Amsari,
(Additional) (Additional) ‘

Mian Mohanmad Igbal. 7 Begun Aziza Humayun Mirza,.
(Additional) (Additional) .

SIND PROVINCE.

Mr, Mohammad Sulleman Ta Mr. Kanal Azfar,

M. Samejo,
Mr. Rafi Raza. 2o Mr, Ghulam Rascol A. Siddiqi.,
Syed Zulfigar Ali Shah Jamote. 3, Mr. Afzal Khan Khosos
Mr. Ghulan Mohammad Shahliani, 4, Mr., Abdul Lateef Ansari.
(Vice Sardar Ghulam Moharmad)
Chowdary Mohammad Ashraf, Se Khan Abdullah Khan,
(Vice Mr.Qamaruzzaman Shah) (Vice Maulana Shah Ahmad Noorani)
Mr, Ali Mahmood. 6. Sayed Murad Ali Shah,
(Additional) (Additional)
Mir Meer Mohammad Khan, T Mr. Ghulam Hussain pbbasi,
(Additional) (Additional)

FEDERAL CAPITAL

General Tikka Khan H.J,(Retd). s Mr. Aziz Ahnad,
(Vice Mr, Nargis Zaman Khan).

FEDERALLY ADMINISTERED TRIPAL AREZS,

Malik Nasrullah Khan Afridie, 1. Mr, Ajab Khan,
Haji Madar, 2e Mr, Niamatullah Shinwari.
(sdditional) -

i 42 Haji Akbar Khan,
(Additicnal)

Total: 63 %

o ke ST O3
Godithtio. & (273
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: APPENDIX -~ V.
et venbers elected for the term of four years

Tfter sugust, 1975, mlcction.
B.luchistan Proviace
s Qazl Faizul Haque
P Sheikh Uncr Khan
= i Capt.(Retd.) Gul Mohanuad A
4, Mir Hakmood Aziz Kurd
Se Mr, Tahir Mohanzad Khan
N.W.F. Province
1.  Mr, Shahzad Gul 53
2.  Mzlik Mohaniad Sharif
% Sardar MohamJad islaa
4o Mr. Niamatullah Khan
Se Mr. Ghulam ihaad Bilor | - .34,
g Punjeb Proviice '
T Miss Lgifa Faropql - , _
2. Mre Mohamnad Hanif Ramay - Pl Hedeta

.3.. Ch. Mohann:d:’islan

4, Mr. HMasud Lhaed Khan

5. Mr, Farooq thiad Khan Leghari

Sind Proviuce

1.. Mr., Xamal ‘zfar

2, Mr, Ghulaa Rasool 4. Siddiqi
B Mr, Lfzal Khan Khoso )

4, Mr. 4bdul Latcof insari

5. Maulana Sheh ihaad Noprani

Federal Capital
T Mr_‘Aziz fihaad

- Pederally idaministered Tribal Arcas:

1s Mr. Ajab Khan
2. Mr, Niadatullah Shinwari

- Lum

F 133
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APPENDIX VI

LIST OF MEMPERS OF THE SENATE (P4RTY-VISE) 1977)

1. Rao Abdus Sattar,
2. Khawaja Mcharnad

Leader of the House,

Leader of the Opposition

Safdar,
. ¥
L.No, Nane ! S.No, Tarie
1
« . PAKISTAN PEOPLE'S PARTY-47 !
1
1% Abdul Lateef, Mr, i 41, Rafi Raza, Mr,

2, 4bdul Hakim, Moulvi,
3. fbdullah Khan, Khan,
4. £bdul Malik, Syed.
5. 4bdur Rehman, Mr,

6. Abdus Sattar, Rao.

7. Afzal Khan Khoso, Mr,
8. Ali-Mchwood, Mr,

9. Asifa Farcoqi, Miss.

10, Aziz Ahmed, Mr.

11 Aziza Humayun Mirza,Begum.
12. 'Bidi Perveen, Mrs,

13, Fakhar Zaman, Mr,

14, Faizul Hague, Qazi,

15. Farcoq #£1i Khan, Sahibzada,
le. Feroze Mr,
17. Ghulan
18, Ghulanm

Din Znsari,
Abbas, Mian,
Hussainy Mrg
19. Ghulam Mohammad, Mr,

20, Ghulanm Rasccl 4,Siddiqui,Mr,
21, Gul Mchammad, Capt.(Retd.)
22, Habibullah Khan, Mr.

23, Hazoor Dakhsh, Mir,

24, Kamal Azfar, Mr.

25. Lal Mohammad Khan, Mr,

26. Masud ‘hmed Khan, Mr,

27, Meer Mohammad Khan, Mir.

28. Mehboob-ur-Rehran, Mr.
29. Mohanmad f4shraf, Chowdhry

30. Mohammad Ch.

31, Mohammad fslan, Sardar.
324 Igbal, Mian,

33 Khalid Khan, Mr,
34, Saleem Khan, Mr.
35 Shafi, Mr,

36, Mohammad Sharif, Malik,
37. Muhannad

38, Murad Ali Shah, Sayed.
39. Nabi Pakhsh Zehri,Mir.
40, Niamatullah Khan, Mr,

Aslan,

Mohamnad
Moharmmad
Mohammad

Mohannad

Sulleman M.Sanejo, M,

42,
43.
b,
45.
46,
&7,

Saifullah Khan,Mian

Sarfaraz Khan, Mr,

Tikka Khan,H,J.General(Retd,)
ttler Khan, Sheikh,

ali Mchammad Khan, Mr,
Zahoorul Haq, Moulvi,

VATION/L AVAMI PARTY = 8.
1. Abdul Wahid, Mir,
2. Ghulan Ahmad Tilor,Mr,

3. Hussain Shah, Haji Sayed.

« Kanran Khan, Mr.

v

+ Mahugod 4ziz Kurd, Mir,

N

. Mobanmad Hashin Ghilzai,Mr,

« Shahzad Gul, Mr.

« Zzhurul Haq, Mr,M,

DAKTST/N MUSLIM LEAGUE( COMPINED)-2,
13 Mohammad Hanif Ranay, Mr,

© -3

2, Mchaumad Safdar, Khawaja.

5 UNITED DEMOCRATIC FRONT - 1
1, Zulfigar 41i Shah Janote, Syed.

INDEPENDENT GROUD - 5,

1. tkbar Khan, Haji,

2. £jab Khan, Mr,

3. Madar, Haji.

4, Yasrullah Khan :fridie,Malik,
5. Nianatullah Khan Shinwari, Mr,

- =t 0t e

*

B

P

Pakistan People's Party 47
Faticnal fwami Party 8

Pakistan Muslin League
(Combined)
United Democratic Front

Independent Group
(Tribal Areas)

1
1
!
)
1
1
1
1
1
1
1
1
1
1
1
1
1
T
1
1
1
1
!
1

—134_

2
1
5
63
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APPENDIX - VII.

PROCLAMATION

oy 'hereas, I, General M, Zia-ul-Haqg, Chief of the
frny Staff have proclaimed Martial Law thrcughout
Pakistan and assumed the office of Chief Martial
Law fdministrator, hereby order and proclain as

. follows:-

X a. the Constitution c¢f the Islamic Republic
) of Pakistan shall reuain in abeyance;

b, the National Assembly, the Senate and the
Provincial Assenblies shall stand dissoclved;

c¢. the Prime Minister, the Federal Ministers,
Ministers c¢f State, Advisers to the Prine
Minister, the Speaker and Deputy Speaker cf
the National fssembly and the Provincial
Asseublies, the Chairman and Deputy Chairman
of the Senate, the Provincial Governors,
the Provincial Chief Ministers and the
Previncial Ministers shall cease te hold
office;

d., the President cf Pakistan shall continue
in office; and

e, the whole of Pakistan will comne under
Martial Law,

GENERAL
Chief Vartial 'Law Administrator
and Chief ¢r the Arny Staff
(M, ZI4-UL-HAQ)
Rawalpindi,
the 5th July, 1977.

-135-
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APPENDIX - X.

CONSOLIDATED LIST SHOWING NANES,AGE,
QUALIFICATIONS AND PROFESSION OF SENATORS

S.No. {Name ~f Senator Age QuallflcatlbngProfess1on
1 2 - [ 9 53
. Yrg. y
1. Khan, Habibullah - 76 B.A.,L.L.B. Agriculturist/ ®
) (Alig). Lawyer/Judge/
Politician.
2. Khan, Tahir Mohaumad 37 M.A.,L.L.B. Lawyer.
3, Abbasi, Ghulam Hussain Information not supplied.
4, Abbasi,Mian Ghulanm Information not supplied.
5. Achakzai,Mohamnnad 52 E.Sc. Agriculture.
Zaman Khan
€, Afridie, Malik 48 Matricula~  Transporter,
Nasrullah Khan tion. Businessaan.
7. Ahmad, Aziz 68 B.Sc. Civil Service
(Rtd).
8. Akhtar,Ahaed Waheed 57 M.A.,L.L.B. Lewyer.
9. Ansari,Abdul Latif 39 M.A. Zamindari
and Business.
10. Ansari,Feroz Din Information not supplied.
11. Ashraf, Choudhry ~do-—
Mohamnad
12. Aslam,Chaudhry %5 BeAs; LLB, Lawyer, |
Mohaamad Lgriculturist.
13. Aslam,Sardar Mohammad 43 Bedo,LL.B.  Lawyper.
14. Agfar, Kamal 39 M.A. Advocate
15. Belor,Ghulam Ahmed Information not supplied.
16. Bijarani,Mir Mehran 41 Secondary Agriculturist
Khan Level
17. Domki,Mir Hazoor 24 Secondary Agriculture.
Baknsh Level
18. Farroqi, Miss Asifa 33 Mk Nil
19. Fatah,Mrs.Samia Usaan 37 Secondary House Wife.
Level
20. Ghilzai,lohanmad 70 B.A., B.T. Agriculture
Hashin.
2l. Gul, Shahzad 49 B.A.,LL.B., Lawyers
22, Hakim,Moulvi Abdul Informa=tion not supplied.

Ay 2m
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~ 1 3m
B 1 2 > - B
23, Haq, Ihsanul 42 B.4.LL.B. Lawyer,Business
24. Hag, M.Zahuraul 43 BsSes Lawyer
25. Hag,Moulvi Zahoor-ul 67 Honours in Businessaan
Arabic
26. Hussain, Zamarud 43 Knows Urdu Business
. i and English
27. Iftikhar,Mian Arif 43 M.A.(Cantab). Nil
28. Igbal, Mian Mohawmnad Inférmation not supplied.
29. Janali, Mir Abdul 38 Senior Agriculture
Nabi Khan Canbridge
30. Jamote,Syed Zulfigar 33 B.A.(4griculture) Faruer
J All Shah
31. Khan, Abdul Rehuan Information not supplied.
32. Khan, Agha Ghulan Nabi 63 B.Sc.(4Alig) Agriculturist
: and Industria-
list
33. Khan, A4jab 52  Educated in  ggpindar
. Oriental
Schools
~ 34, Khan,Captain(Retd) 63 Matric Zaaindar
Gul Mohamaaad
35. Khan,General Tikka, Informa~tion not suppliede.
H.J.(Retd).
36 Khan, Gulab Malik 59 Knows Urdu Agriculture
Persian and
Pushto
37. Khan, Haji Akbar Information not supplied.
38. Khan, Kaaran 54 Matric Business.
39. Khan, Abdullah Khan Information not supplied.
40. Khan, Lal Mohammad —do-
41. Khan,Masood ‘haad L Law Graduate Advocate
42, Khan,lleer llohaanad Information not supplied.
43, Khan, Mian Saifullah —do-
44, Khan, Mohansnad Khalid -do-
45. Khan, Mohamnad Salin ~do-
46, Khan, Nawabzada Mir 52 Under Matric Zaamindar
Sheikh Unar
47. Khan, Niamatullah 51 Matric Landlord and

Transporter
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~ 144

1 2 2 I )

48. Khan,Niamtullah Ghazni 61 Interacdiate Agriculturist
Khel T

49. Khan, Qazi Faizul Haq ' 46 ° B.i.(Honours) Business

50. Khan,SahiI.)Zéda: "B"‘érooq " Information not supplied.
f Ali ;
i : ;
1 51. Khan,Sardar Ghulaan 50 _, Priaary Agriculturist
| Mohamuad level .
l 52. Khan,Sarfraz ' Information not supplied,
5%3. Khan,Sher liohaunad %2 E.S.c. Agriculture
S54. Khan,Wali Mohawnad ,..  Information not supplied.
“ 5547 Khoso,Afzal Khan C 44 B.do - Advocate and
i Barrister- .‘Faraer.
i at-Law
i 56.  Kiyani,Nargis. Zaman <48  Matric Agriculture
Khan o X
j 57. Kprd, Mir Mahamood 4ziz 35 Matric Agriculture
: ) ; and Mining,
58. Leghari,Farooq Ahaed 37 H.A. Agriculture/
Khan Business
59. Madar, Haji ; . Information not supplied.
| 60. Malik, Abdul ~do-
i 6l, Malik, Mohaanad Sharif 49 - F.Se. Business.
f 62. Mahboob-ur-Rehaan Information not supplied.
; 63. 'Mahmood;Ali LS - : ' —do~
| 64, Mirza,Aziza Humayun , T
65. Nomani,Mufti Zafar 53 Islamiyyat Business
{ Ali i
: 66. .Parveen, Bibi: = Informa-~tion not supplicd.
| * %
f 67. Piracha,Shaikh 73 M.AJLL.B. PCS(Retd).
Fazal-i<-Blahi
68. Qureshi,Zafar Ahuad 52 ' B.A.,LL.B. = ‘Lawyer.
©69. Rahim,Jala-ud-Din 71 Trinity Pakistan
Abdur College Foreign
Caabridge Service
and the (Retd.).
University =

of Munich.
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145
4 2 3 4 5
70. Ranay, ilohauamnad Haneef 46 M.A. =
71. Raza, 4d.Rafi %38 M.A.(Oxon) Lawyer
Rarrister—
at-Law
72. Safdar,Khawaja Mohaamad 63 B.A.(Hons), Lawyer.
LL.B.
?73. Said, Xhayal 40  Matric Agriculturist
74, Samejo,Muhammad Suleman 52 Besdia; LheBa Lawyer.
Muhaiamad Ibrahim
75. Sattar, Rao Abdus 49 B.A.,LL.B. Lawyer.
76. Shafi, Mohaaaad Informa tion not supplied.
?77. Shah,Haji Sayed dussain 60 Matric Mining and
Business.
78. Shah, Haji Shabib 56  Secondary Agriculture
level & Business.
79. Shah, Qamaruzzaman 44 B.L.(Hons) Lawyer.
80. Shah,Sayed Murad Ali Information not supplied.
8l. Shah,Syed Qurban Ali 38 B.A. Agriculturist.
82. Shahid, Qazi Mohamaad 32 Senior Agriculturist
Caanbridge
83. Shahliani, Ghulaxz lohaaisd Information not supplied.
84, Siddiqui,Ghulam Rasool 4, 57 B.A.LL.B. Lawyer
85. Siddiqui, Shah Ahaad = B.A. Lecturer,
Noorani Muslim
Missionary.
86. Wahid, Mir Abdul 49 Intermediate Agriculturist
87. Zaman, Fakhar Information not supplied.
88. Zehri, Mir Nabi Baksh 53  Higher Agriculture
Secondary and iining
Education Industry
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S.No, Name cof Sessicn

APPENDIX — XVII,

JOINT SITTINGS

Duration Sitting Renarks

1.

2.

10.

11.

12,

13'

14,

Joint Sitting
1973.
Special Sessicn,

1973.

Joint Sittings
1973.

Days

10.8.1973 1.(10.8.1973) Electicn of
President

12.8.1973 1.(12,8.1973) Electicn of
Prime Minister

S5th & 6th 2.(5&6,9.73) IExtension of

Sept«, 1973 Energency.
Oppesition staged
a walk out.

—do=- 17th tc 21st 4.(17,18,19 Discussicn on

19%3. Dec.1973. & 21st Foreign Policy

Dec.1973.
~dt- 3rd &4th 2. (3rd &4th Ixtension of

1974 March, '74. March, 1974) Energency .

~do- 28.8.1974 1.(26.8,1974) ~do-

1974

~do- 5,9.197% 1.(5.9.1974) Address by Prine
1974 Minister of
Sri-Lanka.
197
-do~ 18th to 20th 2,18th & Passed 3 bills
1975 Jan. 1975 20th Jan. under Article 71
1975. of the Consti-
tution.
~do-

1975 10,12,1975 1.(10.12,75) TPassed Divorce
(Auendnent)
7i11,1975.

1976
~do~ 26.2,1976 2.(26th Feb, Passing of Tro-
1976 and 14.5.,1976 1976 & 26th clamation in respect
£pril, 76, of Taluchistan and
? extention of period.
~d O~ 26th to 29th 3. (26'th, 28th Presentation and

1976 June, 1976 and 29th  passing of lfalu-

June,76), chistan Tudget.
- 0= 21st & 22nd 2, 21st & 22 Reference to
1976 Dec. 1976. Dec.1976. Quaid-e-fzan

Joint Sittings
1977,

—-d 0=

1977

and adoption of
Resclutions.

1977
28th April, 1.28.4.1977 Proclaration of
1977. Emergency dated
the 21st April,
1977.
14th May, 1.14,5,1977 Adoption of
1977 resolution
regarding

confidence in
the Prime Minister.

- 168 -
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Appendix XVIII

* STATEMENT SHOWING CATEGORYWISE SANCTIONED
STRENGTH 2S IN 1977

16, Assistant Librarian (Grade-16). 1

Sl.No.g Category Total
| 4 sancticned
I ) : -0 -strength
j 1. Secretary (Grade-22). 1
2. Joint Secretary(Grade-20). 1
3. Deputy Secretary(Grade-19). 2
4, 0,S.D.(Grade-18). 1
5. Chief Reporter(E),(Grade-18). 1
I 6. P.S, to Chairman,(Grade-18). 1
{ 7. Section Officer (Grade=18). 5 . 2
1 8. Section Officer (GrQCe717). ) 2
9. P.,S. to Dy.Chairman(Grade-17) 1
‘ 10. [Editor of Debates,(Grade-=17). .
11, Official Reporter,(Grade-17). 17,
125 'Sergeant—at—ﬁrts.(Grade—l?). 1
13, P.S. to Secretary(Grade-16), 1
14, A.P.S. to Chairman, (Grade-16). 1
15; lSupefintendent (Grade-16), 4
|

17. Interpreter-cum-Translator, =
(Grade-16),

18, Stenographer (Grade-14), 1

'19. /ssistant (Grade-14). 4

| 20, ' Translator (Grade-12). B
; 21, Assistant (Grade-11). 13
i 22. Stenographer (Grade-11). 7
23, Cataloguer, (Grade-10). ' 1

‘ 24. Stenotypist (Grade-8). 5

25. U.D.C. (Grade-7). 5

26, T[lectrical Superviser,(Gradg;7). 1

27, S.M.C, (Grade-7). 1

- 169 -
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-170-

1§ 2 8 3
28, J.M.C. (Grade-f). 14
29, Urdu Typist, (Grade-6). 2
30, Proof Reader, (Grade-6). 3
31, L.D.C, (Grade-5). 18
32, Copy Holder, (Grade-5). 3
33. Cormparer, (Grade-5). 2
34, U,S.C. (Grace-=5). 1
35. Electrician, (Grade-5). 2
36. D.R.(Grade-4). 2
37.. Staff Car Driver, (Grade-4), 5
38. D,M.0. (Grade-3), 2
39. Jamadar, (Gracde-1) 2
40, Daftary, (Grade-1). 10
41, Peon, (Grade—l). ‘ 32
42, Chowkidar-cun-Frash,(Grade-1). 1

Total:- 177




267

" “~LIST OF BILLS PASSED

Total No, of Sessions : 17

Total Bills Passed 1 243
Ist Session 6-8~1

Only election of Chairman and Deputy Chairman
was held. No other business was transacted,

2nd Session  (4-9-1973 to 15-9-1973)

Bills Passed: 9

‘ i The Economic Reforms (Améndment) Bills, 1973.

| 225 The Removél of Accused‘Persons‘Bill, 1973.
Ly 5, 8 The Federal Pﬁblic Service Commission Bill, 1973,
e, The Hydrogenated Vegetable 0il Industry (Control

and Development) Bill, 1973,

L The Life Insurance (Nationalization)(Amendment)Bill,1973.
*%6. The High Treason (Punishment) Bill, 1973,
b The Companies(2mendment) Bill, 1073,

8. The Service Tribunals Bill, 1973,

*29. The Civil Servants Bill, 1973.

3rd Session (1-12-1973 to 22-12-1973)
Bills Passed: 4

1. The Displaced Persons (Compensation and Rehabilitation)
(Amendment) Bill, 1973.

2.  The Employees' Cost of Living(Relief) Bill,1973.
i e e The Posi Office (Amendment) Bill, 1973.
‘ e 4, The Private Military Organizations (Abolition
i " and Prohibition) Bill, 1973,

4th Session (16-1-1974 to 16-2-1974)

Bills l'assed: 1§

I .2l 1, The Prevention of Anti-National Activities Bill, 1974.
s 2, The Dock ¥orkers(Regulation and Employmest)Bill, 74,
swe3, The Banks (Transfer of Assets and Liabilities)Bill,1974.

4, The House Building Finance Corporation(Amendment)
" Bill, 1974.
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The Succession (Amendment)Bill, 1974.

The Companies(Appointment of Legal Advisers)
Bill, 1974.

The Foreign Exchange (Prevention of Payments)
(Amendment) Bill, 1974,

The Income-tax (Amendment) Bill, 1974,

The Pakistan Red Cross Society(Amendment)Bill, 1974

The Workers' Welfare Fund (Amendment) Bill,1974,

The Pakistan Atomic Energy Commission
(Amendment) Bill, 1974.

The Marketing of Petroleum Products(Federal Control)
Bill, 1974,

The Pakistan Maritire Shipping(Regulation and
Control) Bill, 1974,

The Banks (Nationalization) Bill, 1974,

The Passportbs Biil, 1974,

5th Session

\
\
‘1
(28-3-197k to 25.4.1974) H

Bills Passed: 21

The Centreﬁ of Excellencs Biil, 1974.

The University Grants Commission Bill, 1974,
The Administrator Generalis(Amendment)BRill,1974, ‘
The Criminal Procedure(Amendment) Piil, 1974,

The Electoral Rolls Bill, 1974, ‘
The Economic Reforms (Amendment) Bill, 1974,

The West Pakistan Industrial Development COEporation
(Transfer of Projects and Companies)Bill,1974.

The Members of Parliament(Sa]aries and Allowances)
Bill, 1974.

The Land Reforms (Amendment) Bill, 1974.

|
The Service Tribunals (Amendment) Bill, 1974. ‘l

The Weights and Measures (Metric System) ‘
(Amendment) Bill, 197%. \{

The Sukkur Barrage (Validation of Orders)Bill, 1974,

The Delimitation of Constituencies Rill, 1974.

The Development of Indusiries(¥ederal Control) ‘
(Amendment)Bill, 1574,

For asterisks please see page 181. I
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The Transfer of Property Ordinance(Repeal)Bill, 1974,

The DPisplaced Persons (Land Settlement)( Amendment)
Bill, 197%4,

The Provincial Service Tribunals(Extension of
Provisions of the Constitution) Bill, 1974,

The Exclusive Fishery Zone (Regulation of Fishing)
Bill, 1974,

The Vest Pakistan Arms (Amendment) Bill, 1974,

The People's Open University Bill, 1974,

The Constitution (First Amendment)Bill, 1974,

6th Session (25-7-1974 to 5-9-1974

Bills Passed: 12

The Dangerous Cargoes (Amendment) Bill,1974,

The Pakistan Maritime Shipping (Regulation and
Control) (Amendment) Bill, 1974.

The Import of Goods (Price Equalization Surcharge)
(Amendment) Bill, 1974,

The Civil Aviation (Amendment) Bill, 1974,
The Karachi Port Trust (Amendment) Bill, 1974,

The Abandoned Properties (Taking Over and Management)
Bill, 1974.

The Road Transport Workers (Amendment) Bill, 1974,

The Employees! Cost of Living (Relief)(Amendment)
Bill, 1974,

The VWest Pakistan Industrial and Commercial

Employment (Standing Orders)(iémendment) Bill, 1974,

The Evacuee Trust Properties (Management and Disposal)
Bill, 1974,

The Labour Laws (Amendment) Bill, 1974.

The Islamabad (Requisitioning of Immovable Property)
Bill, 1974.

(Note: Deemed to have been passed by the Senate
under Article 71(2) of the Constitution),

7th Session  (7-9-1974)

Bill Passed: 1

The Constitution (Second Amendment)Bill, 1974,

For asterisks please see page 181.
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8th Session  (18-11-1974 to 21-12-1974)

Bills Passed: 9

The Pakistan Criminal Law Amendment Act(Amendment)
Bill, 1974.

The Criminal Law (Special Provisions)(Amendment)
Bill, 1974.

The Law Reforms (Amendment) Bill, 1974.

The Associated Cement (Vesting) Bill, 1974,

The People's Finance Corporation(Amendment)Bill,1974.
The Frontier Corps& (Amendment) Bill, 1974.

The Federal Investigation Agency Bill, 1974.

The Suppression of Terrorist Activities(Special
Courts) Bill, 1974,

The Hydrogenated Vegetable 0il Industry (Control
and Development) (Amendment) Bill, 1974,

9th Session (16—1~19?5 to 16—4—19751

'Bills Passed: 34
The Pakistan Tobacco Board (Amendment)Bill, 1974.

The Evacuee .Property and Displaced Persons Laws
(Repeal) Bill, 1975.

The Industrial Relations (Amendment) Bill, 1975,

The Pakistan Commissions of Inquiry (Amendment)
Bill, 1974.

The Pakistan Coinage (Amendment) ‘Bill, 1975.

The Import of Goods (Price Equalization Surcharge)
(Amendment) Bill, 1975.

The Benevolent Fund and Group Insurance(Amendment)
Bill, 1975.

The State Bank of Pakistan (Amendment) Bill, 1975.
The Members of the National Assembly (Exemption
from Preventive Detention and Personal Appearance)

(Amendment) Bill, 1975.

The Members of Provincial Assemblies! Privileges
(Amendment) Bill, 1975.

The Political Parties (Amendment) Bill, 1975.
The Explosive Substances(Amendment) Bill, 1995.
The Constitution (Third Amendment)Bill, 1975.

The Boilers (Amendment) Bill, 1975.

For agterisks please see page 181.
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The Pakistan Standards Institution(Certification
Marks) (4Amendment) Bill, 1975,

The Ports (Amendment) Bill, 1975,

The Capital Development Authority (Abatement of
Arbitration Proceedings) Bill, 1975,

The West Pakistan Rangers(Amendment) Bill, 1975.

The North-West Frontier Province Suppression of
Crimes Bill, 1975,

The, North-West Frontier Province Urban Planning
Bill, 1975.

The North-West Frontier Province Fublic Service
Commission Bill, 1975.

The North-West Frontier Province Bus Stand and
Traffic: Control (Peshawar) Bill, 1975.

The Explosive Substances (4Amendment) Bill,1975.
The Baluchistan Constabulary Bill, 1975.

The Opium (Amendment) Bill, 1975.

The Land Reforms (Amendment) Rill, 1975,

The Preventive Detention Laws(Amendment)Bill, 1975,
The Dangerous Drugs (Amendment) Bill, 1975.

The Decorations (Amendment) Pill, 1975.

The Imports and Exports (Control)(Amendment)
Bill, 1975,

The Pakistan Insurance Corporation(Amendment)
Bill, 1975.

The Archival Material (Preservation and Export
Control) Rill, 1975,

The Area Study Centres Bill, 1975,

The Code of Criminal Procedure (Amendment)Bill,1975.

10th Session (30-6-1975 to 12-7-1975) -

Bills Passed: 10

The Senate (Election) Bill, 1975.
The National Registration (Amendment) Bill, 1975.

The Legal Practitioners and Bar Councils(Amendment)
Bill, 1975.

The Malaria Eradication Board (Repeal) Bill,1975.

please see page 181.
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The Insurance (Amendment) Bill, 19%5.
The National Guards (4mendment) Bili, 1975,

The Newspaper Employeces (Conditions of
Service) (Amendment) Bill, 199s.

The Employees ' Cost of Living (Relief)(Amendment)
Bill, 19975.

The Validation of Laws Bill, 1975,
The Federal Ministers and Ministers of State

(Salaries, Allowances and Privileges)
Bill, 1975,

11th Session (6-8-1975 to 23-8-1975)

Bills Passed: 7
The Companies(Managing Agency and Election of
Directors (Amendment) Bill, 19%5.
The Banking Companies( Amendment) Bill, 1975.
The Telegraph (/mendment) Bill, 1975,

The Legal Practitioners and Bar Councils
(Second Amendment) BI11, - 3975,

The TFederal Board of Intermediate and Secondary
Education Bill, 1975,

The General Statistics Bill, 1975,

The Divorce (Amendment) Bill, 197s.

12th Session (12-11-1975 to 24-12-1975

Bills Passed: 19

The Constitution (Fourth Amendment) Bill,1975.
The Land Reforms (Amendment) Bill, 1975.

The Pakistan Arny (Amendment) Bili, 1995,

The Cutting of Trees (Prohibition) Bili, 1975,

The Life Insuran:e(Nationalization)
(Amendment) Bill, 1975,

The Pakistan Insurance Corporation(Amendment)
Bill, 1975.

The Airports Security Force Bill, 197s.
The Banks (Nationalizaticn)(Amendment) Bill, 1975,

The Foreign Cultural Associations(Regulation
of Functioning) Bill, 1975,
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The Criminal Law (ZAmendment) Bill, 1975.
Thé House Building Finance Corporation(Amendment)

Bill, 1975.

The Companies (Appointment of Legal Advisers)
(Amendment) Bill, 1975.

The Pakistan Internatioral Airlines Corporation
(Amendment) Bill, 1975.

The West Pakistan Yater and Power Development
Authority (Amendment) Bill, 1975.

The Suppression of Terrorist Activities (Special
Courts) (Amendment) Eill, 1975.

The Industrial Relations (Amendment) Rill, 1975.
The Pakistan Engineering Council Bill, 1975.

The Land Reforms (Raluchistan Pat Feeder Canal)
Regulation (Amendment) Rill, 1975.

The Antiquities PRill, 1975.

13th Session (27-2-1976 to 21-5-1976)

Bills Passed: 36
The Pakistan Tourist Guides PBill, 1976.
The Travel /Agencies Bill, 1975,
The Centreé of Excellence (Amendment) Bill, 1976.
The Labour Laws (Amendment) Bill, 1976.

The Federal Supervision of Curricula, Text-books
and Maintenance of Standards of REducation -Bill,1976.

The Employees'! Old-Age Benefits BRill, 1976,
The Code of Criminal Procedure (Amendment) Bill,1976.
The Code of Civil Procedure (Amendment)Rill, 1976,

The Legal Practitioners and Bar Councils (Amendment)
Bill, 1976.

The Members of Parliament and Provincial Assemblies
(Exemption of Advisers from Disqualification)Bill, 1976.

The Withdrawal of Remission of SentencesBill, 1976,
The Criminal Law Amendment (Special Court) PBill, 1976,
The Law Reforms (Amendment) Pill, 1976,

The National Insurance Corporation Bill, 1976,

For asterisks please see page 181,
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