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Abstract 

 

This research aims to highlight the working and functioning of Constituent 

Assembly of Pakistan in which Constitutional process evolved in Pakistan. After the 

emergence of Pakistan in 14 August 1947 the Pakistan’s first Assembly initiated its 

functions. The Assembly was influential institution that was giving the task of drafting the 

Constitution, and it faced multiple challenges. The Constitutional development and 

processes stick around dispensable delay and other factors. Moreover, the structure and 

formation Constituent Assembly was setup and as well as the criteria of distribution of 

seats according to Central and Provincial. Infect, the institution of Constituent Assembly 

had a long history that keep seeded throughout in British India. The Pakistan constituent 

Assembly can be delineating out from constitutional history of sub-continent. The 

Constituent Assembly of Pakistan tarry silent on Constitution making and also could not 

dope the problems regarding representative, ministries, language issue, parity issue and 

other internal and external matters. However, the working of constituent Assembly of 

Pakistan was absolutely well in good by curtains different Bills. The drama of ending the 

Assembly had multiple fettle Governor General used his Constitutional clutch and he 

became personal on so many other matters. Unfortunately, Governor General dissolved the 

Constituent Assembly of Pakistan without finalizing its basic task of drafting a Constitution 

and the dream of Constitution could not fulfill after its long time period.  
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Introduction 

This study seeks to analyze the working, functioning and performance of Pakistan’s 

first constituent Assembly, since 1947 till 1954 after its dissolution. This Assembly took 

years to frame a constitution of Pakistan but it failed to some extant to complete its main 

task. In fact, there were multiple issues that started with the emergence of new state 

Pakistan that had effected the institution of parliament and it’s working. There was various 

political development as well as constitutional development for the formation of 

constituent Assembly of Pakistan since its begging. The issues related to representation 

and as well as the allocation of the seats center and province coincide to motley benchmark 

would also be catechize. The forming of legislation and the working of constitutional 

amendments that generated the government and political leadership in the country which 

was under control of powerful bureaucratic politicians that took the advantage of politics 

and remained in power since 1947 till 1954. The constitutional elaboration in historical 

background can be delineating out in the period of British India with distinct actuality.  

This study also enhance the understanding and the challenges and framing the future 

constitution of Pakistan, which used the 1935 act as an interim constitution and due to 

constitutional powers of Governor General that led the Constituent Assembly from 

dissolution. This research also highlights the problems from inadequate administrative 

system, refugee problems, lack of financial sources, insufficient means of communication 

and transportation, ethno-linguistic problems, lack of trained and inexperienced ministers, 

and missing of national consensus were major issues which the newly established 

independent sovereign state of Pakistan faced as its early problems. 
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Governor General was Act to head of the state by nominating only on the admonition of 

the cabinet. Underneath section 102, the Governor General had also enjoyed certain 

emergency powers that were used in 1953 by Governor General by government of India 

Act 1935. The Governor General Ghulam Muhammad strongly reacted to the measures by 

dissolving the constituent Assembly unconstitutionally because it lost its representative 

character over the years. The Governor General issued a proclamation of emergency 

declaring that the constitutional instrument had been shattered down and the constituent 

Assembly of Pakistan could no longer function. Ghulam Muhammad used as powers of 

constitution 1935 Act that was amended when he was not consulted. After that the 

Governor General consulted various leaders and legal advisor and consolidated his 

position. Governor General Ghulam Muhammad Ali had taken the Pakistan constitutional 

history into a new phenomenon in 24 October 1954.  

Statement of the Problem  

The constitution is the foremost enactment of the sovereign states from which all public 

aces infer their powers, all ordinances their coherent and all motifs their rights. But the 

creation of Pakistan in the map of the world at the time of 1947 begged multiple backlashes 

that led the country into failure of immature of constitution. The coinage of Pakistan, at the 

same time the assembly espouse the India Act 1935, coupled with anonymous 

amendments, became its working constitution. Under this the assembly was working, 

functioning and performing legislature. The constitutional powers were catalyze the 

representation problems and other massive challenges that led the constituent Assembly of 

Pakistan from dissolution. The internal and external problems of constituent Assembly of 
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Pakistan, duel unsolved and these out growth were chained with each other, became the 

antecedent of the dereliction. 

Research Question 

1- How the first Constituent Assembly of Pakistan accomplished and functioned? 

2- What was the representation and benefaction of first Assembly of Pakistan? 

3- Why the leaders of Assembly dispraise the report of Basic Principle Committee?  

4- When the ground plan of bifurcation was came up? 

Objective of the Research 

This inquest endeavor the collaborative knot of working the first Assembly of Pakistan. 

This research calculable to find out the check and balance in the constituent Assembly of 

Pakistan, apropos the representation between both wings which were major problematic 

for constitution making and to categorize the administrative. The existential of the research 

is also to create a makeshift of knowledge that the bifurcation of constituent Assembly of 

Pakistan had in accordance with issues related to politics as well as power politics. 

Methodology  

In this, study the qualitative method has been used, for the research. The historical 

Documents, Books, articles from the Journals, Newspapers, Debates of constituent 

Assembly of Pakistan. The method of collecting data was analyzed in this research. 
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Hypothesis 

The constitutional development in the first Constituent Assembly of Pakistan was under 

control of powerful politicians that he brings on cramp for the working of the first 

Assembly of Pakistan. The power politics game was in touched with Assembly of Pakistan. 

In fact, the constituent Assembly of Pakistan had some courageous were for strong 

administration. 

Chapterization 

This research is categorized into four chapters.  

1- The first chapter analyze the historical background of constitutional development 

in British India with different Acts which were acquaint for the ambition of Indian 

people to legitimized the administration in government. The Acts were presented 

by British and these Acts were concerned as constitution for British India. With the 

passage of the time the representation and powers of representatives were changed 

in the regard of these constitutional Acts. 

2- In the second chapter, the working, performance and functions were categorically 

described with different parameters. The shaping of constitution was under 

constituency Assembly of Pakistan that created constitutional gap for the people of 

Pakistan and major reason was the matters of representation in Pakistan’s 

Assembly. The performance of Assembly of Pakistan for Billing and Budgeting has 

been also discussed in this chapter. 

3- The third chapter attempt to analyze the critical views against the Basic Principle 

Committee report and those constitutional amendments that were against by 

representatives in constituent Assembly in Pakistan. The criticism against 

constituent Assembly of Pakistan was on the basis of its basic structure of 
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Government and it was also criticized due to remain silent over some national issues 

including language issue. 

4- In the fourth chapter, the research fills the gap of knowledge for dissolution the 

Assembly. However, constituent Assembly of Pakistan was dissolved due to the 

powers of Governor General, which was indulged with the Act of 1935.  The 

research goes on to relate the internal and external issue of constituent Assembly 

of Pakistan that was introduced with creating hurdles for constitution making as 

well as for legislature. 

Literature Review 

1- Hamid Khan, Constitutional and Political History of Pakistan, this book analyzed 

the study of chronology of constitution making in Pakistan.  It provides the notion 

of the capacity of politicians and bureaucrats in the utensil of statute. In fact, the 

book also pinch-hit the first constituent Assembly of Pakistan with its different 

perspectives, i.e., the representation divisions in center and provinces, the minority 

representation and the cause of failures of constitution making has been discussed 

with proper channels. 

2- Safdar Mahmood, in his book, Pakistan Political Roots and Development 1947-

1999  made the opinion dispensable late in constitution making break downs of 

constitutional draw up, political shakiness, military rule, and supernumerary 

parliamentary stress, and stir for political redo. The book was discussed the three 

constitution (1956, 1962 and 1973), the last of which was drastically changed by 

the military regime in 1985. The books, covers the region of the years of   

parliamentary regime, the political leaders and the political parties often infringe 
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the psyche of the constitution and democracy. The book, furnish the knowledge of 

indurate, struggle of power and regional and hairline parties stake and precedence 

superseded the ineluctably of political consensus building and partake decision 

making. 

3- Muhammad Rafiq Afzal, A History of All India Muslim League 1906-147, this work 

mount the rise of the leading Muslim political party in subcontinent India. The book 

has the history of the origin and formation of All India Muslim league 1906. The 

Party contribution has attained Pakistan with the long dynamic history.  

4- Dissolution of Constituent Assembly of Pakistan and the legal battles of Maulvi 

Tamizuddin Khan, by Syed Sharifuddin Pirzada, tried to provide the knowledge of 

dissolution of constituent Assembly of Pakistan. The book starts from the 

constituent development with power politics since British-India. The book, is 

portioned with, chapters that furnish the idea of power politics indolent in 

dismissing the Constituent Assembly of Pakistan. The case of Maulvi Tamizuddin 

Khan over Governor General, who used its constitutional powers against the 

constituent Assembly of Pakistan. In further, the book, through some glances over 

the court proceedings over the petition of Tamizuddin case. The book also analyzed 

the role of federal government over the decision on case. 

5- Riaz Ahmad, in his research work, Constitutional and Political Development in 

Pakistan 1951-54, assay to analyze the political and constitutional event in Pakistan 

from October 1951 to October 1954. The political life of Pakistan was chaos and 

confusion in this period and from then on nothing seems to have gone right. The 

book is bedrock on 5 chapters and the attempt has however, been made in book to 
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analyses the controversial issues and to provide as for as possible, an unbiased story 

of the period. In the deep, the book discusses the foundation that was laid of 

domestic and foreign policies. But unfortunately, these foundations were insecure 

and resulted in many constitutional and political failures.  

6- The Political System of Pakistan, Khalid Bin Saeed, maintained the politicians 

mistakes. The army and bureaucracy indolent in governmental affairs have been 

seen in this book. The book is well discusses the stereotype for vote quest and 

sensible political investigation. The major theme of the book, by professor Syed’s 

is controversial bureaucracy and politicians. These conflicts created dramatic issues 

and for constituent Assembly of Pakistan working in constitutional development. 

7- Syed Abul Ala Maududi, in his book, Qadiani Masala, which discuss the Qadiani 

issues in religious, political and social aspects. The book is based on political and 

religious issues that made the problematic at the time period of 1947-1956 when 

Qadianis were declared as minorities through political pressure. The author of the 

book briefly discussed the Islamic point of Qadiyanies, the political issues and as 

well as the making of constitution under the Islamic provisions. 

8- Hug Tinker, the writer of the book, India and Pakistan: A political analysis, 

analyzed the government of both India and Pakistan are threatened by social and 

religious forces, by casteism and fanaticism, by splintering tendencies of linguistic 

diversity and particularly by the peoples  tradinal  of government itself as dome of 

absolute authority suspended high above their reach and control. He gives the 

depiction of absolute power of politicians, which were used for personal activities. 

The role of military in the indolent of in the institution of parliament is also well 
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discussed. The proclamation of martial law, by Skindar Mirza on March 1953, and 

installation of units, town in Punjab also character analyzed in this book. 

9- Government and Politics in Pakistan, written by Mushtaq Ahmad, had discussed 

the functions, working and performance of constituent Assembly of Pakistan. The 

book mainly consisted on debates of constituent Assembly of Pakistan. The Bills 

which were adopted by assembly and passed by assembly are connected. The 

delayed of making of constitution were also discussed. The debates in sessions and 

controversies between different leaders of constituent Assembly of Pakistan, which 

were representative of peoples, discussed their issues. The book is also giving the 

brief knowledge about constituent Assembly of Pakistan, the procedure in 

legislature work. The working of C.A.P in different sessions and the representation 

of both wings, East and West Pakistan demands for constitution also described in 

the book. 

10- Constitutional Law and Pakistan legal system by Justice Dr. Nasir Hassan Shah, 

discuss the crisis of Pakistan after its birth. The major concern, in this book is the 

problem of constitution making which became a slow process due to unnecessary 

delay in working of C.A.P. the constitution making was failed due to unsatisfactory 

report of BPC. The criticism on report so much that strong, the draft of constitution 

could not be introduced when it was ready. The book also discusses the supremacy 

of the constitution over state. The book discuss the different time periods of 

different leaders who came into Pakistan’s government and their controversies were 

also given the knowledge that the amending constitution drama, which was used 
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for personal interest. The role of judiciary is also discussed with different 

controversies. 

11- G.W. Choudhry, Constitutional Development in Pakistan discussed the constitution 

era that remained uncompleted by the first constituent Assembly. The book also 

maintains the account of the essential history of constitutional development in 

Pakistan from 1947-1958. This book also through glimpses on the process of 

democracy in Pakistan that had used by politicians and also advisor to the 

constitution commission. However, the book also determined the challenges of 

framing the constitution. The early period of constituent Assembly of Pakistan, 

constitutional government was restored on 8th June 1962 and the constitution was 

accordance with the approval of president Ayub khan. Apart from these this volume 

attempts to give an analytical account of developments in the constitution of 

Pakistan. 

12- Debates of Constituent Assembly of Pakistan, published by Government of 

Pakistan points out the working and the function of C.A.P. the debates were 

recorded when the procession of C.A.P going on. Moreover, the unnecessary delay 

, the unnecessary question , the walk out from C.A.P , passing of Bills, other general 

discussions , issues related to language , representative , criticism on BPC , regional 

issues of C.A.P , and other matters regarding to constitution making   had discussed 

in details. The debates of 1947-1954 clearly shows that, in the C.A.P there were 

political as well as personality clashes emerged in these seven years. 

13- Punjab Achieves, the documents that used for understanding the British constituent 

Assembly that was installed to legislate the Indian. The Indian government had 
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legislative powers that were distributed among Governor General, councils that 

were silhouette parliament. In these archives documents, constitutional and 

legislative of British give the idea that it were British that introduced the constituent 

Assembly for Pakistan. 

14- On the other hand the research Article: Institution of Parliament in Pakistan: 

evolution and Building process 1947-1970 by  Dr. Mahboob Hussain, dyed the 

working, formation, legislative, constitution making, and parliament as an 

institution that marked various development in the building of parliament. 

Moreover, the journal also provides the knowledge of the composition and 

achievements of first Assembly of Pakistan. In this journal, the knowledge about 

Assembly regarding legislation was trusting. This article discussed the two era of 

parliament building (first constituent Assembly and the regime of Ayub Khan). 

15-  The Process of Constitution Making in Pakistan from1947-1954: Historical and 

Political Perspective by Ghulam Mustafa Gaho, Ahmed Hussain Shah Bukhari, 

Syed Anwar Mustafa Shah, gave the detail note on challenges for the framing of 

the future constitution of Pakistan and also provide the knowledge about the Indian 

Act of 1935 with certain modifications, used for the interim constitution of 

Pakistan. This research journal also highlight the inadequate administrative system 

weak economic assets, insufficient means of  transportation and communication, 

extreme refugee problem, suitable leaders were discuss which were faced new 

independent sovereign state of Pakistan. 

16-  Dr. Safdar Mahmood, Constitutional Foundation of Pakistan discussed the 

constitutional development in Pakistan since its beginning till the constitution (5th 
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amendment) Act, 1976. This book determined the idea that the constitutional 

development since 1947 faced the major factors which became the Pakistan’s 

national politics and also discussed the failure to frame a constitution. The 

amendment in constitution since its evolution highlight the political game was 

responsible for amending the constitution. 

17- Kausar Parveen, discusses the opposition role in the constitution making in her 

article The Politics of Pakistan: Role of Opposition 1947-1958. This article 

provides the knowledge about the criticism regarding objective resolution in the 

opposition. The role of opposition where minorities were also prepared for 

amendments and changing in constitution. 

18- Language controversy on national politics and secession of East Pakistan: 

language controversy between Bengalis and West Pakistan discussed in detailed in 

article by Mussarat Jabeen, Amir Ali Chandio, Zarina Qasin. This research paper 

highlights dominancy of Urdu as a national language and the feedback of Eastern 

wing and insist of Bengali should be given the same rank to that of Urdu. The paper 

also dogged the central leadership attitude Bengali as a state language. The paper 

also contributed and attempt to discard light on the language controversies that led 

the nation to creation of Bangladesh.  

19- Pakistan’s first constituent Assembly, Efforts of the Making of Constitution 1947-

1954, by Prof. Dr. Riaz Ahmad , discusses the role of constituent Assembly and the 

distribution of seats in C.A.P. this article highlights the report  of BPC and the 

criticism on the report of BPC. The report of BPC was ready to present on C.A.P 

but the Governor- General Ghulam Muhammad dissolve the Assembly. The aims 
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of this research paper prove high light the issues which were interfering in the 

constitution making. Moreover, the parliament system of government and the issue 

of representation also clearly discussed. At the end this article shed light on the 

dissolution of Assembly that became personal interest. 

20- The newspapers, Dawn, Moring Times, Pakistan Times, also consider as a source 

of knowledge regarding the time period of 1947-1954. In these newspapers are also 

told the same story about C.A.P but it is also clear that these newspapers provide 

the information of views of common people. In these news, the regional matters of 

Pakistan that created issues and these issues became hurdles for the working and 

constitutional development. 
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Chapter: 1 

Origin and development of Constituent Assembly of Pakistan 

The lump of Assembly in Pakistan is the canalize sequel of the British Indian 

parliament complex which was the parliament of British and the Constituent policies were 

made by British in India. The shape of parliament was originated in form of councils and 

the Governor-Generals were evolved in India. The act of 1833 had the landmark of the 

British parliament system in India and it was first platform for Indian legislation. The 

parliamentary proceedings were made open for public and as well proceedings were 

published by government and the charter also heightened the size of the council. 

In 1946 the elections were held for constituent assembly that split into two portions, India 

and Pakistan. The first constitute assemblies were dominated legislatures. These 

assemblies were autonomous to exertion all the legislative mastery. These assemblies were 

erstwhile exercise by the central legislature in annex to the power apropos to cadre a new 

constitution. Under the 1935 act, both constituent assemblies were presiding until a new 

constitution was setup by assemblies. These two constituent assemblies were temporarily 

governed the legislature according 1935 act, when constituent assemblies frame their own 

choice of constitution. In 1947 the first constituent assembly was functioned as a legislative 

body and the task of framing constitution was under the constituent assembly. The first 

constituent assembly of Pakistan took 9 years to frame a proper constitution of Pakistan. 

There were number of issues and hurdles which were the problem to frame a constitution. 

It was the first experience of politicians and ministers including doctors, engineers, 

landlords, lawyer, teacher etc. who were making the constitution of Pakistan. Experienced 

ministers of UN helped to form a suitable constitution for Pakistan, there were internal 
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issues and external issues which created the gap and created balk in the process of 

constitution timber.  

In the human knowledge the history of constitute assembly have been multiple ideas and 

different theories on its nature and origin. It is right to say that the functions of the constitute 

assembly has essential elements for state and it is far more important that constitution 

assembly have dynamic significance for the state and for the running affairs of government. 

To manifest the expressions of the government function in three dimensions-law making, 

law implementing and adjudicating. These organs of the government function in their 

coordination and control over parliament.  

The constituent assembly had many problems in its origin, development into the modern 

parliament the government become the prominent factor with development of the 

parliament. The government organs, functions in any form of the government: unitary, 

federal, parliamentary, presidential democracy or aristocracy. Originally parliament was 

called to be an occasion for any kind of discussion, conversation, or negotiation. It is 

believe that the shape of parliament was attested around1100, through various kind of 

deliberative or judicial groups often summon by the monarch. Generally, a constituent 

Assembly which draws up a constitution of a country and it is also the parliament which 

has a body of people representatives, or a gathering of lawyers who are intent on drawing 

up a constitution. It means a nation has political and social structure that elect 

representatives of a country. In modern parliament the supremacy of the Head of the State 

(president or prime-minister), parliament controls executive , law and policies and supreme 

court protest the fundamental rights of which are provided by constitution itself. It is the 

parliament which shared balance of power in every political institution, with the reference 
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of constitution. Therefore, to consider a constituent assembly divorced from this 

revolutionary background of masses in action and vital change is to miss entirely its 

significance. The British’s came into the sub-continent through East India Company for 

the purpose of trade. The East India Company lost its power over Indian Soil and they 

needed the help of British army. So, the British government helped the East India Company 

in India. The war broke out between British army and Indian King (Mughals). In the reason 

of the war the British’s controlled the India. It was the first time that British’s introduced 

his policies to run the government affairs of India which certain constitutional reforms. It 

is said to be, the charter Act of 1833 is the landmark or origin of Indian parliament. There 

were only British’s in the parliament of India at the beginning of parliament. But these term 

and conditions were changed with the time duration and Hindus and Muslims were 

involved in the representation of parliament in British India.  

The constitutional history of sub-continent of India can be traced out from the reforms 

carried out by British east India Company. The powers of control to India got from charters 

which were given by the crown. The British parliament needed effective and motivated 

policies for installing the British parliament in sub-continent of India. However, the first 

Governor General and the council in India was Lord North. So, it was the beginning of 

British rule through a constitute way of parliamentary system. 

The 1773 Act had inferior the administration councils of Bombay and Madras for the 

Governor-General and Bengal council. The 1773 Act was subjecting the legislative maven 

of the Governor General and the council to the veto of the Supreme Court. Thus, in the 

Governor General’s council for legislative powers that was given by presidency of 
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constitution by British parliament in India. Lord William Bentinck passed the 1833 Act in 

the purpose for simplifying the legislative machinery in India.  

The 1833 Act was performing in its legislative ability and it was engorged by the take over 

new six members called legislative member in Calcutta English Judge. After the 1858, the 

establishment of British rule in India got its root and to maintain the imperial rule in India, 

the Crown needed reformist legislation for India. In 1861 several changes were made in 

Indian council act in 1861 and there were differences arose between the government of 

madras and the supreme government, about the income tax bill. In the House of Commons, 

Sir Charles wood’s complains that the objective of the founders of the council in India had 

become a genus of advisement society or blinkered parliament. The act of 1861 also gives 

the frame-work of internal constitution of India. This act also regenerated the legislative 

powers of madras and Bombay, which the act of 1833 had withdrawn. The act of 1853 had 

miniature its procedure on parliament and lay out what was esteem and awkward quantum 

of independence by inquire question about and colloquy the property of the manner of the 

supervisory government. 

The act of 1892 was initiated by discussions Lord Dufferin’s time in which sir George 

Chesney, Sir Charles Aitchison, and Mr. Wetland took prominent part. The important 

section of Indian opinion demanded advance elected chambers with power to control the 

executive were a pre-mature conception because no electorate existed, but reforms were 

needed both an order to supply the council with the local knowledge which was lacking 

and also to give them more liberty and power. The committee of Lord Dufferin’s had 

mentioned that the council should see papers freely and advice or suggestions must be 

recommended in the debates and such advice or suggestion should be permitted. They also 
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made the radical suggestion that election should be introduced as well as possible in the 

first division directly, on a highly property qualification, and in the second division in 

directly, by local bodies and universities.  The act of 1892 made the constitutional reforms 

which were followed the recommendations of Lord Dufferin’s committee. That committee 

gave the councils the right to asking questions, and discussion on the budget of India. The 

reformers of that period were compelled to work, within the maximum limits of sixteen 

additional members. These seats were filled by non official members, four provincial 

council, and one-two the Calcutta chamber of commerce.  

The Indian Council Act 0f 1909 had entirely changed the position of government. The 

Indian Council Act of 1909 also called Morley Minto reforms. This Act reduce to its lowest 

limits of provisional officials members were now present not to speak for their provinces, 

but to support the government of India in the budget debate just is in the legislation. The 

government Act of 1919 introduced many historic revamp in the Indian constitutional 

system. According to this Act, at the center, the Indian legislative council was replaced 

bicameral legislature. The first legislative assembly, constitute under the Act, came into 

being in 1921. 

The growth of parliament in India 

The people of the India were under the rule of British government. It is true that India was 

a vast territory containing peoples of different religions I.e.; Hindus, Muslims, Sikh, 

Buddhist, Judaism etc. and Indian society a complex of races, languages, creeds and 

customs more varied than that of Europe. The domestic history of India had been recorded 
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in different content conflict between rival races and rules.1 The constitutional and shaping 

a parliament in India which was taken from Europe mainly Britain, and there were core of 

the constitutional problem gave the India’s well formed.2 It is recognize that the people 

have right to give themselves through representatives body and a constitution which could 

serve them best. Therefore, England that builds a parliament and introduced constitutional 

policies to run the government affairs in India. Since the World War I, there had been a 

demand that people of India should be given the right to frame their own constitution. In 

spite of the passing 1919 Act and the majestic of diarchy in the provinces, the urge for 

constituent assembly aggravated.3 The demand of representation in parliament was 

outcome of the national movement in India.    

 In 1922 Mahatma Gandhi first time definite reference to a constituent assembly. Gandhi 

explained the Swaraj Gandhi Ji indicated in 1922 that the constitution of India must be 

drafted by Indians. The first step of constitution making by Indians was made by Nehru 

committee in 1928, but it was opposed by Quaid-e-Azam Muhammad Ali Jinnah and other 

Muslims representatives. The congress adopted the goal of complete independence (Purn 

Swarajya) at Lahore session, 1929. In 1934 to 1935 it took and official term and the British 

government accepted the offer in 1940. It was declared by the British that Indians should 

frame the constitutional scheme and it is the Indians themselves responsibility to originate 

notion of the socio-economic and politics of Indian life.4 The Cripps proposal of March 

1942 further proceeded for its establishment. The cabinet mission plan and the viceroy 

 
1 Nuffield College, Oxford, R.Coupland, The Indian Problems 1833-1835, The first part of a report on the 
constitutional problem in India (Oxford: Humphrey Milford oxford University press, 1943), V. 
2 Ibid.v.  
3 Kashyap Subhash, History of Parliament of India, vol.1 (Delhi: Shipra publication, 1994), 184. 
4 Mahajan, V.D Constitutional Development and the National Movement in India (Delhi: S. Chand 
company, 1986), 1. 



 32 

Lord William and governor general of India 6 may 1946 give a clear statement about 

constitution making for the Pakistan and it will be independent to make its own choice of 

constitution. 

The nature of parliament during colonial rule 

In British India the form of government was virtually dictated by parliament’s acceptance 

of responsibility for its welfare. Parliament could make laws as to how India should be 

governed, but it could not govern it.5 So, from 1773 onward, as the exercise of 

parliamentary responsibility became more direct and effective till in 1858 the assumption 

of complete control was marked by the creation of a secretary of state for India. This kind 

of method of government was more closely to the method which had been employed in 

other dependent territories of the British empire and which has been called” crown colony 

government”. In British India the parliamentary control was operated through a secretary 

of state who is turn operates through a governor. For the purpose of administration the 

governor is given autocratic powers.6 The secretary of state that he can advise for a 

purposes of legislation similarly parliament or the king in council can only properly make 

the few major laws establishing the frame work and powers of the government on the spot 

and not the multitude of minor laws to meet local conditions the governor is given the 

authority as a law maker.7  

The attributes of the constituent assembly in British India can be define in the sense of 

security , the tradition of racial or cultural autonomy and the limited scope of political and 

 
5 Ibid, 4. 
6 Nuffield College, Oxford, R. Coupland, The Indian Problems 1833-1835; the first part of a report on the 
constitutional problem in India (Oxford: Humphrey Milford oxford University press, 1943). 
7 Ibid, 8. 
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economic problems. The parliament of Britain was inaugurated in sub-continent for the 

purpose of the political sphere, the question of language and religion, the competitive 

economic backwardness, present fresh problems of India, were under control of British 

parliament.8 

The legislative body in British India 

The legislative body was consisted of executive council acting in a legislative capacity, or 

the same council enlarges for the purpose, or a separate legislative council, non-official 

members of the Indian community may be nominated by the governor, or in some cases 

elected by public bodies or constituencies, to set in the enlarged or legislative council. But 

the officials must always in a majority. Directly, the members of non-officials, whether 

nominated or elected or both exceeds the numbers of officials the government cases to by 

crown colony government. The governor is empowered to legislate by himself and that 

only happens in backward colonial areas or abstains from his council the measures, 

financial and otherwise which he deems necessary for good government. The responsibility 

of governor general to the secretary of state, nor can be secretary of state discharge through 

his agency his responsibility to parliament in British India, the government , could fulfill 

the requirements of British Indian parliament.9 The parliament in sub-continent decided to 

take administration power from east India company than effective law- making policies of 

centralization was began by the act the 1773. In Bengal, madras and Bombay the 

government consisted of a governor and executive council (Bengal having been rise to a 

full governorship 1912). In the united provinces (UP) Orissa and Behar of a lieutenant 

 
8 Y.G. Krishnamurti, Constituent Assembly Indian Federation (Bombay: New Book Company, 1940), 1. 
9 Ibid, 8. 
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Governor and administrative council in the Punjab of a lieutenant Governor acting along 

while  the central provinces, Assam, the NWFP, Ajmer–Merwara, Coorg, Delhi, British 

Baluchistan and the Andaman and Nicobar ice lands were administrated by the chief 

commissioners.10 

In India through legislative councils, the legislative body was formed. There were 18 

members in legislative council of India and these members were picked to speak for 

sectional claim; the nine members had the representation of people views.11 The Indian 

legislative council did not break 650 persons that was the bulky constituency which elects 

a member directly to the Indian legislative council and most of the constituencies where 

apparently smaller. In the case of provisional council, there was the same division of 

members between those who were directly elected to represent special stake, and those 

who elected in directly as the representative of the brush population. The vote of spot 

primary voter had basically no effect upon the proceedings of the legislative council.12 

Indian member had aspired for a debate in which the majority speakers could array the 

councils view against the government, the Indian members view was therefore, seldom 

placed of on record as the opinion of the council, because the council decision was in 

majority of cases, the decision of the government.13 
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The Act of 1773 

From the very beginning British Indian parliament originated for the purpose for financial 

help for British government through east India Company. The company approach for 

financial help the opportunity as taken for regulating the administration of India-both at 

home in India. This was done by regulating act of 1773. The constitutional inability of 

1773 act had great impact because the company functions shifted to politics.14 The sole 

right of parliament to impose whatever constitution it may deem fit or necessary on the 

people of India. The home government in 1773 consisted of the court of the possessor and 

the court of directors the term of the office of the were too short for strength, stability or 

continuity of policy the act of 1773 give the vote only to those proprietors, how had owned 

1000 worth of stock for 12 months proceedings the date of election and raised the term of 

office of directors 4 years, one-fourth of them retiring every year. The act of 1773 took the 

first step in the unification of India.15 

The Charter Act of 1833 

The 1833 Act was land mark of British Indian. In this Act multiple constitutional laws and 

policies were introduces to run the government affairs of the India as well as the East India 

Company was to come up again before the parliament in 1833. In England there were 

House of Lords the strong hold of the parliament interpret the reforms act of 1833.16 The 

British parliament has also prepared itself for its tasks by main careful inquiries in to the 

trade and administration and cast in act 1833 which has been called by Lord Morley as the 
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most extensive of onion government.17 The Governor General was entitled for India where 

council was impersonated first legislative body in India.  

The Indian constitutional history evolved and constitution under the power protection of a 

foreign highest rank that were having the authority to record of parliament. The 

centralization and “Divide and rule” procession was started after the act of 1833. It was the 

first indication of “Decentralization” was found in the local self-government Act of Ripum 

1833-1835. The Act created union and Council Boards which were permitting the reaction 

of the non-officials.18 After this charter the size of the Council was escalated as legislature 

and legislative and also meetings of parliament were made public and the proceedings were 

published. The Governor General was liable to pass or disallow Acts in Legislative 

Council. The process under which the Indians demand for more representative legislative 

bodies on the pattern of the British parliamentary institution can found charter act of 1833 

which introduced important change in the system of Indians administration and also the 

legislative powers of Indian government. This Act also acquaint a component of 

institutional specialization in the government by discern the legislative meetings of the 

Governor General Executive Council. The Governor General Council and the executive 

legislative Act demarcation led to the addition of a forth or legislative members and the 

appointment of the distinguished jurist Lord Maccaulay to occupy this position. This act 

also directed that all Indians laws and also he reports of the newly instituted law 

commissioners should be laid before parliament.19 

 
17 Ibid, 86. 
18 Y.G Krishnamurti, constituent Assembly and Indian Federation (Bombay: New book company), 21. 
19 M.P. Srivastava, Constitutional and National Development in India (New Delhi: Shed Sethi Ess, 1981), 
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The Act of 1853: Separation of powers 

The Charter Act of 1853 made important changes in Governor General Council. The fourth 

legislative member was given a right to set and vote it executive meetings and the Council 

was burgeons for legislative bourn by the addition of six members who were mode as 

“Legislative Councilors”. In 1853 the right of percentage was taken from the directors and 

exercised under rules made by the Parliamentary Board of Control. Their position was still 

a strong one. The right of initiative still rested ordinarily with them. They were legal 

responsibility lay with government and they exercised to the last substantial influence upon 

details of administrations. The accord East India Company had distant by 1853 Charter 

Act. Further weighty alter had effected through this Act. In the court of directors by adding 

six members in council, out of a total of 18 were to be designated by the Crown. There was 

Only 12 members in the first Indian legislative Council as constituted under the Act of 

1853.20 The Act of 1853 followed the principle of legislative centralization and this Act 

had significant demarcation between the legislative and executive functions of the 

government and it gave rise to trend of separate law making body.21 

The Government of India Act 1854 

The Act of 1854 had tectonic administrative results in India. The Indian Governor General 

of Council was endorse and the sufferance of the directors of Court and the Board of 

Control, to take by assertion under his moment influence and executive of the territories 

for the time being in arrangement. The Chief Commissioner appointed was exercised in 

 
20Panchanandas Mukherji, Indian Constitutional Documents 1773-1915 (Calcutta: Thacker Spink & Co, 
1915), xxix.  
21 Ibid, xxix. 
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this Act and the power has been practically exercised by Commissioner. In Central 

Government the grip of the Governor General need not to be reserved.22 

The shuffle of the Government of Indian from the company to the British 

crown, 1858 

The war of independence in India broke out in 1857. After that a number reforms in Indian 

constitution occurred and the policies of government were quite changed. The 

establishment rule of British Crown in India 1858 was reformist legislation order for 

strengthen the imperial role in India. The Supreme Court in the government of madras 

created differences between income tax bills. These certain laws were implemented in 

backward areas which were known as non- regulation provinces without enactment by the 

Legislative Council.23 The 1858 Act, had finished the long rule of company and the 

authorities of powers were shifted to Crown. Finally, the India was directly to be governing 

by and in the name of “Her Majesty”. The charge of Indian Governance was play to be 

fifth Secretary of State and Crown was empowered the Secretary of State was to be played 

of Indian revenues.24 The Council of India was initiated by 1858 Act that had comported 

of 15 members, the court of directors nominated 7, and the remaining were to be appointed 

by the Crown. In each case more than half all at least 9 were to be persons. The Crown and 

the Secretary of the State and the Council were divided by the act of 1858.25 The 1858 Act 

changed the political ideology and it was the first bill for the improved Indian government. 

 
22 Ibid, xxx. 
23 M.P. Srivastava, Constitutional and National Development in India (New Delhi: Shed Sethi Ess, 1981), 
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After the mutiny of 1857, the Indian political and constitutional reform, system was change 

and system of “Dyrarchy” was abated and a new connect a constitutional history of Indian 

began with the Act passed by government of India 2 August, 1858 which vulgar the Royal 

Assent and the Act was operational after 30 days later.26 

1861 Indian Council Act 

The Act of 1861 implant by the funnel responsibility of the British Crown for Council and 

there were five or six common members for the legislative reason in the Governor General 

Council. One half had to be non-official persons in the Governor General Council and 

Indians were also in practice.27 The constitution of Indian government had curbed certain 

subjects subsume the several statute. The Indian Council act 1861 is important in the 

constitutional history of India because it enable the Governor General to chum the people 

of the land with the work of the legislation. The addition of fifth ordinary members, this 

Act raised the Executive Council of the Governor General, a jurist rather than a technical 

lawyer were a gentle-man of legal profession; also included.28 The Governor General was 

empowered to generate new provinces for legislative reason and to appoint Lieutenant 

Governors for them, and the limits of presidency, provinces or territory were divided.29 

The Act of 1861 introduced official members of Indians and the act introduced the 

representative’s principles into the Indian constitution. In the council majority were 

officials, and the small group of the non-official members were nominated by the 

governors. These were not elected. They could not oven ask questions about or still less 
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discuss executive business. The conduct of administration including all matters of finance 

remained in the exclusive control of the Holly official exclusive councils.30 Members of 

the Governor General’s Executive Councils who differed from the use of the majority on 

legislative question wished to reserve their freedom of action when the bill came before 

the Legislative Council. Some claimed actually to oppose the government steps if they 

choice, others said that they would be content if allowed to abstain from voting.31 

The 1865-1875 Act of Indian Government  

The government Act of India 1865 was locus for the extension of the legislative hold for 

Governor General’s Council to native state. Legislation making in Indian Council, the Act 

of 1865 also served the Crown. The Indian Council Act of 1865 still prolong the powers 

by enabling the Governor General’s Council to make law for all native Indian subjects. The 

Act of 1865 also enables the Governor General’s Council by blare the territorial bound of 

the prismatic presidencies and Lieutenant Governorships.32 Six members of the Governor 

General’s Council were added during these years Indian Council Act.  The appointment of 

these members was for purposes of public works.33 

The Indian Council Act, 1892 

The Act of 1892 followed the recommendations of Lord Dufferin’s Committee which give 

the Council the right of asking questions, and discussing, though not of voting upon, the 

budget. This limited extent recognized contrary to the decision of 1861. The functions of 
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council forward to be more than merely legislative and merely advisory.34 It was bodacious 

for the interest which was without any denote of making known its policy or 

animadversion. The Legislative Council also authorized to be increased by the Act of 1892.  

The right of nomination in Bengal, one seat was transferred from the rural municipalities 

to the large land honors. The provincial councils, elective elements were consisted eight 

members, written by few large cities by group of municipalities and district board. The 

large number of Zamindars was also in chamber of commerce. For the legislative Governor 

General Councils the same principle of elections recommended and adopted by the Act of 

1892. The number of members for Governor General’s Council to be nominated for 

legislative purpose was 16. The members of Madras and Bombay were 8 to 20. 

The Constitutional Reforms or Act of 1909, Morley Minto Reforms 

Morley-Minto reforms were also known as the constitutional Reforms of 1909. This land 

mark in Indian constitutional development which was overshadowed in this royal 

proclamation was innovated by Lord Minto as early as 1906. These were certain 

constitutional reforms which were the result of campaign launched by Congress for more 

representation in British Indian Parliament. The scheme of Morley-Minto reforms were 

presented in 1908 and this scheme of constitutional reforms were given effective through 

the Indian Council Act 1909. This Act made important changes in the constitution and 

function of Indian legislatures these reforms encouraged by British rule. Further, a 
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committee was appointed by Council of Governor for the use to deem the rising condition 

questions.35 

The functions of legislative Councils were enlarged by the Act of 1909. The resolution 

could be passed by council members on the budget on any matter of general public interest. 

The council was also divided between Native Indians and British’s. The government was 

not bound to except the resolutions which were take the form of recommendations to the 

executive government. 

The representative members were increased in Legislative Council. Some members were 

included in Governor General Council, increased from 16 to 60, for Madras, Bombay and 

Bengal to a maximum of 50, which was assigned to the united provinces.36 The provisional 

councils there were no need to keep in official majority that was decided by Morley-Minto 

Reforms. The members were increased from 124 to 331 and elected members from 39 to 

135, who were formally elected. The electoral regulations were necessarily elaborate. The 

municipal boards in the large city were to select members; small cities were to act with 

district councils, landlords, and chambers of commerce.37 

The 1909 reforms also provided the demands of Muhammadans (the demand of all India 

Muslim league) for separate representations by separate electorates. The Indian legislature 

was to be derived from election by the provisional council, the non-official members along 

voting. The 1909 reforms was biggest achievements of creating a separate council system 

of election providing for Muslims, chamber of commerce, Zamindaris and others, in the 
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councils seats were reserved for these representations. These reforms and laws were 

planned for the constitution changes which might secure the support of Indians moderates 

and of the aristocracy of India for the government. 

Lord Morley gives the idea that the measures in any sense a step towards parliamentary 

government. They were based on the fundamental principles that the executive government 

should retain the final decision of all questions although some degree of popular control; 

over legislation was established in the provinces by providing small non-official majorities. 

It had received assistance when measures of real importance, for example; as the defense 

of Indian act and the grant of one hundred millions of the imperial treasury was under 

discussion. These causes had contributed to introduce a habit among the non-official 

members, nominated and elected of acting together, during the years which elapsed since 

the in conception of Morley-Minto reforms; the tendency to joint action has grown 

stronger.38 

The Morley Minto reforms 1909 also enlarge the Legislative Council and provisional 

legislative councils were also given a non-official majority to discussion and asking 

questions of public interest. The institution of finance committee of the councils also gave 

the elected member a direct share in framing limited portion of the budget.39 

Indian Government Act of 1919  

The parliamentary build up an institution was entitled by Act of 1919. Though the Act was 

consisting on the Legislative Council was consisting on legislature that was Bicameral and 
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State of Council as well as legislative Assembly. The Act of 1919 brought limited reforms 

about the government of India. It proved totally inadequate to satisfy the popular demand 

for a representative responsible government. The government of India was having the 

essential purpose of the Act that was for provision rules to classify subjects as Central. 

1919 Act also involved the alternation form of government of the United Provinces, the 

Punjab, the Behar and Orissa. The central provinces and Assam, each fills under a governor 

with an executive council. The number of members of such councils remains for but only 

one need be a civilian of twelve years standing. It would open to reduce the council to two, 

one an Indian. For this charter the joined committee insisted that any decision of the 

governor in council or the governor acting with ministers should be made clear the 

adaptation of the practice of the close consultation between the two sides of government. 

The question of finance was presented under great difficulties. The annual finance bill was 

no need for sources of revenue being relatively stable. It did not require immediate 

variation.40 

The reforms act of 1919 was introduced the first legislative Assembly, constituted under 

the act, came into being 1921. The legislature Assembly consisted of 145 members; elected 

members were 104, 52 by general 130 by Muslims, 9 by European, 7 by landlords, 4 by 

commercial and 2 by Sikh constituencies. In legislative Assembly these members were 

elected for both houses which were chosen by direct election. But these election or 

selection was based on qualifications of property and tax or education. The term of the 

council was for 5 year and total electorate for the council in 1920 was only 17,644 and for 

the Assembly 904,746. In the Assembly there were three Governor Generals who can 
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extent or dissolve both Houses in certain circumstances. 41 However, the Act of 1919 was 

for the purpose of legislative which made non-sovereign law making body and was 

powerless before the executive in all spare of governmental activity, administrative as well 

as legislative financial.42  

The provincial legislative councils 

The British India was made of 9 major provinces in 6 lesser charges. These presidencies of 

madras, Bombay and Bengal these were former comprised of, four Lieutenant 

Governorships of the United Provinces, the Burma, Punjab, Orissa and Behar, and two 

Commissionership of the Central Provinces and Assam. North West frontier (N.W.F.P), 

Balochistan, Coorg, Ajmer, Andaman’s and Delhi were minor charges. Madras and 

Bombay were originally trading settlement into governorship. The presidency of Bengal 

was originally elevated from governorship to a Governor Generalship by the Act of 1773. 

The provisional legislation relieved the Governor General by empowering him to create 

Lieutenant governorship of the North West provinces in 1836. The Lieutenant 

governorship of Bengal was created under the administration of Bengal including Bihar 

and Orissa. The Punjab was next province formed. The Chief Commissioners were 

governed by Board of administration. After the mutiny Delhi was transferred to it and it 

became a Lieutenant governorship.43 The Chief Commissioner were controlling Central 

Provinces the portion of North West provinces and lapsed territories were also controlled 

by Chief Commissioners. The partition of Bengal 1905, converted the Eastern half of the 
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province together with Assam into one Lieutenant governorship under the name of Eastern 

Bengal and Assam, and the western off into second Lieutenant governorship under the 

name of Bengal.44 

The government of British India through the constitution policies divided the provinces 

into 5 categories. First, come three presidencies distinguished not merely by their traditions 

and the presence of great Center of Commerce, but also by their more elaborate system of 

government. 

Each of these three was administered by governor with the council of three members. It 

also included the matters of 1909 which were unbroken practice by one Indian member.45 

The two provinces of British Balochistan and the NWFP form a small class by themselves. 

These two provinces were administrated by Chief Commissioners who were also agenda 

to the Governor General. A Chief Commissioner therefore, was a administrating his 

province as a delegate of Governor General was giving powers to Commissioners to 

modify or resume the powers. The Chief Commissioners were generally referred to as local 

administrations rather than as local governments. 

The working and powers of constitution of British India 

The parliament was working in British India through the constitutional policies and the 

powers of parliament were shared between Indians and British. Meanwhile the British 

Indian parliament on the 26th November 1772 Lord North moved for the appointment of a 

secret committee to enquire into the affairs of the East India Company. The committee 
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issued its first report in parliament passed an act in December 1772 re-straining the 

company from sending a commission of supervision to India.46 The constitution and its 

working empowered the government of British India to run the Governmental affairs. The 

British government adopted and made such new policies for Indians people and they 

thought that the British legislative administration would provide the unchanging society of 

India for a new or a better society India to run the Governmental affairs. The British 

government adopted and made such new policies for Indians people and they thought that 

the British legislative administration would provide the unchanging society of India for a 

new or a better society. The law and regulations will functioned through new constitution 

policies. The working and powers of the constitution of British India was distributed under 

Crown (the Queen/ King of England); in Council of State of Secretary, and the Governor 

General’s by the Chief Commissioners and the Indians were also given representation 

through different Acts and reforms.47 

The Powers of Crown 

The powers of the Crown examine the positive powers that were related to England King. 

In the Indian 1915 Act there were intimately bound powers of Crown for the government 

of the country. The territories for the time being vested in India were administrated by His 

Majesty the King Emperor of India and the revenues of India were taken for His majesty.  

The Royal sign Manual appointed Warrant by His Majesty. 

(1) Indian Governor General 
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 (2) The Executive Council ordinary members of the Governor General. 

(3) The Madras, Bombay and Bengal Governors. 

(4) Members of the Governor’s Executive Council 

(5) An advocate general for Madras, Bombay and Bengal, presidencies.  

(6) And any person conditionally to succeed to any of the first four aforesaid classes of the 

office in the event of the office becoming vacant.48 

His majesty also appoints the chief Justice and other High courts judges. These Judges 

could take away any member in the Indian council an addressing of both Houses of 

parliament.49 

The powers of the Governor General 

The Act 1861 had empowered the imperative Governor General Councils for legislation in 

certain cases. The Acts need the consequent of the local councils of Governor General for 

an addition to that of governor. Thus, Governor General was having authorities to be full 

of over the bursting exercise the Indian legislative. Council of Governor General’ did not 

have six members, nor more than twelve in number christen for two years. The origin of 

legislative council for Bengal, Governor General made councils for Punjab and NWP 

(North-western provinces). In 1886 and 1897, two bodies were formed. The Governor 

General’s had the authority to legislate for the whole of India.50 
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The State Secretary of Council  

The Governor General and his four councilors were named in the Act of 1773. It was said 

to be that, the  first Governor General of India was Warren Hastings, Esquire and Lt- 

General Clavering, the Hon’ble George Monson, Richard Barwel, Esquire, and Philip 

Francis, Fsquire the first four members of the council. According to British constitutional 

policies (Act of 1773) they were remain in office for five years and were not removable 

the meantime, except by his majesty’s upon representation made by the court of directions. 

After the first five years appointment were to be made by the court of directors.  The 

constitutional power also independent the Governor General in council, make an issues, 

rule ordinance and policy for the communal government.51 

The Indian State Secretary was sovereign in council, and had exercised powers of colonial 

Secretary of State. For Indian, council stands to the State Secretary, the same relation as 

parliament stands to the other State Secretaries.52 

These powers were not provided to any individual office by parliament. If in the exercise 

of such powers, he was dissociate from his council. In the council concurrence of the 

majority of votes necessary for: 

(1) Any  part of revenue, property coming into the resistor of the State Secretary in council 

by India Act, 1858, 

(2) For vending or most evaluating any personal estate for reason of Indian government, 

the time being vested in His Majesty. 
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(3) For making and sanctioning any rule prescribed in Council through Governor General 

regulating appointments to office in the Indian civil service of persons of proved merit 

and ability domiciled in British India. 

(4) For making provincial appointments in the civil service of persons not being a member 

of that service.53 

The question of the relationship between the secretary of state is also a member of the 

cabinet and as such is responsible to parliament.54 

Parliamentary control over Indian Affairs 

Parliamentary legislation created the government of India authorized the establishment of 

the large province ruled by lieutenant governors and brought the presidency governments 

of Madras, Bombay and Bengal into sub-ordination of the Central Government. The 

provincial legislature and the constitution functions were controlled by British Indian 

parliament. In parliamentary sanctions involved the High Courts and the method of 

recruitment of the Indian civil service. The parliamentary control over Indian affairs was 

classified into two headings: 

1- Legislative and 

2- Administrative  

The Governor General was empowered through Legislative Council. Through these 

powers were derived from parliamentary statute may be exercised powers of sub-ordinate 
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legislation which were therefore, limited. The administrative control of parliament really, 

included financial control but for the purpose of education. It may be divided further,  

1- Purely administrative 

2- Financial 

The financial control of parliament is very limited and indirect.55 

The parliament controlled were administrative powers exercised by means of motions for 

the purpose, resolutions, criticism and questions etc. in the House of commons resolutions 

were presented, it is well known are not binding on the executive government which may 

give effect to them or ignore them altogether according as they agree with their policy or 

not.56 

The Secretary of State was responsible to parliament. The cabinet of secretary is a member, 

are open to criticism in the house of parliament. The following matters also required the 

sanction of parliament. 

1- Governors, Governor General, and Lieutenant Governors, were appointed for the 

members of councils.  

2- The judges of High Court and  fixing of their salaries and numbers; 

3- constitution of legislative and executive councils; 
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4- The members nomination and election, rules and conditions for the Indian 

legislatures, interest of public matter and statement on annual finance., asking of 

questions, and for the appointment of a vice-president ;  

5- Rules for admission to the Indian civil service; 

6- Prescribing the powers of the State Secretary, Governors and Governor General. 

7- Procedure for auditing the accounts of the government of India; 

8- The alternation in the position of Indian council members, to their personal non-

liability for any contract entered into by them in their official capacity. 

9- The alternation sovereignty of State Secretary, the disposal of moneys kept in his 

custody for home charges etc. 

10- The alternation in the functions, constitution and procedure of the secretary of state. 

11- The commencement of hostilities. About the general nature of the control of 

parliament over Indian affairs the marquees of Crewe.57 

The constitution of the Council and its functions 

The Governor General’s executive council consisted of ordinary members. In the council 

there were six ordinary members who were appointed by Majesty under the Royal sign 

manual. Those six members appointed under the government act of 1915. None of the 

ordinary members of the council can be a military officer and before his appointment he 
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should resign is command. The qualifications of the only four of the six ordinary members 

were laid down by law, so there was discretion in the appointment of the remaining two.58 

The council functioned on its constitutional policies and usually met once a week. But 

special meetings may be called at any time at such places as it may be fixed by Governor-

General Council. Those meetings were private and the procedure was the same informal 

kind as at a meeting of the pre-war English cabinet. The chief differences being that one of 

the secretaries to the government usually attended during the discussion of any question 

affecting his department and took a note of the orders passed the council government was 

cabinet government, for the latter, implies government by a body of people constitutionally 

responsible to the legislature, (the thing which was absent in the case of the Indian 

executive). In theory members of council had no power to act otherwise than in council or 

the implied authority of the Governor General in council.59 

Government was overruled, are referred to the Governor General, and orders were passed 

either by him or by the whole council. Questions involving large issues of general policy 

are always settled in council. If there was a majority vote with difference of opinion, subject 

to the Governor General Powers, votes were equally divided, the absence of Governor 

General, the senior member present or had a casting vote. State Secretary might be a check 

upon the Council, or the Governor General, against taking impulsive, or in the view of the 

council, improper action.60 
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The 1935 Indian Act 

The 1935 Act invited the Federal structure in Sub-continent. The Bicameral legislature was 

authenticates by 1935 Act, that was comprising of the King, the Governor General had the 

head representation and the two cells, States council and the Assembly House. The 

Governor General could advice the Council of Ministers in council, the functions could be 

wielded by his individual judgment.  

The all provinces were to join automatically Indian federation by 1935 Act. The entry into 

the federation was to be a purely voluntary action on the part of each state. The rural estates 

were executive a certification of acquisition in favor of the Crown. The Viceroy himself 

functioned the States of India were to be perfumed in India by his representative, before 

these functions were belonged to the Crown. The 1935 Act also provided for Diarchy at 

the center. The federal subjects were reserved in the hands of the Governor General to be 

administrated by him with the assistance of not more than three councilors to be named by 

Governor General. The powers of the Indian legislature were severely restricted. The 

Indian legislature was debarred from making any law poignant the autocrat or the 

Monarchal family or the succession to the crown. The federal court with jurisdiction over 

the states and the provinces were provided by act of 1935. The 1935 also abolished Indian 

Council of Secretary of State. The Secretary of State was given the authority to advices 

that may or may not be followed, except in regard to their advice in respect of the services.61   

The 1935 Act was the rigid constitution by British government and only British 

government had the authority to amend the constitution. But the province of provisional 
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autonomy was the most important characteristic. Two Houses was consisting Council of 

State and Federal Assembly by the Act of 1935. The Council was main body had 260 

members and every three year one third of its members retiring. Five years was set up for 

the time period of Assembly. The council was consisted on 156 members in British India, 

and the state members were 104. Through direct election members could be elected, six 

members only could be appointed by the Governor General to reserved schedule class 

representation, women and minority committee. The total number of representation in the 

Federal Assembly was 250, almost 125 members from the Indian states. The elective seats 

were divided in the House, Sikh and Muslim seats. However, there were some reserved 

seats for schedule casts and women. Anglo-Indian Europeans and Indian Christians seats 

were also reserved. Reserved seats for commerce and ministry, landlords, and labor were 

in British Indian parliament. In provincial Assemblies the representatives were not to be 

directly elected but indirectly elected. The financial Bill would originate only in the 

Assembly. In this reason the recommendation of Governor General was necessary to 

introduce a financial bill.  

 The Governor General could summon a joint setting of two Houses for the purpose of 

deliberating and voting on the Bill, in case of variance of judgment between the chambers. 

The 1935 Act provided Central Legislature that was never constituted under the provisions. 

The State of India revealed disinclination to join the federation. However, the provincial 

legislature was constituted under 1935 Act. 

The Bicameral Legislature was installed in six of the provinces, Madras, Bengal, United 

Provinces, Bihar, Bombay and Assam. The legislature was consisted of two Houses and 
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Unicameral Legislation was in other provinces. The Diarchy was abolished in the provinces 

after the communal representation in favor of the Muslims and Sikhs.62 

The representation of Muslims and Hindus in British India parliament 

The All India National Congress was founded in 1885 and it was the first political party of 

India that included Hindus and a small amount of Muslim representation. Congress had put 

stress on the British Indian government for freedom to frame Indian constitution without 

any external intrusion. In the Indian parliament the Indian National Congress was 

dominating authority for its representation, Hindus and Muslims for government policies 

and demand for powers of constitution making for India.63 

In the Muslim community in India Sir Syed Ahmed Khan believe that the future prosperity 

of India lay in the active participation of Indians in the administration and in the full 

acknowledgement of their political rights and duties in a constitutional manner. Sir Syed 

Ahmed Khan also gave the opinion that Muslims of India should not join the AINC because 

it is highly dominated by Hindus and the voice of the Muslims would not be considered in 

British government. In 1878 Sir Syed Ahmed Khan was nominated by Viceroyalty of Lord 

Lytton for the vice regal council for the first time. The Indian legislature council had been 

suggested by Sir Syed himself in his Asbab-e-Baghawat-e-Hind (cause of the Indian 

revolt). The vice regal council accepted a member of English man as well for they clearly 

saw the danger to English position and security in India from the existence of the English 

and Indians ruler. The ideas of Sir Syed was tried to bring in practice by council among the 

Indians. He was the first to dropped Bills and also succeeded in getting them by the councils 
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for the benefits of the Indians, and his councillorship the bill of compulsory vaccination 

bill and a bill for the appointment of Qaziz in British Indian parliament and these reforms 

were included in the Indians constitution.64  

The Elected Legislature Assembly of 1935-1937 

The demand of AINC, 1935 Indian Act should be constituted by British and the constitution 

of India could be properly framed by Constitute Assembly by adult franchise, thus, 

dominancy of Hindus in CA.65 The legislative assembly of India moved a resolution on 

17th September 1937 by S. Satyamurti. In this resolution, it was recommended the 

replacement of 1935 Act of India as constitution framed Constitute Assembly that would 

be voted by adult franchise. The leader of ML Quaid-e-Azam moved in amendment in CA 

by saying this: 

 “A convention or a conference elected on the basis of electorate as provided in the 

communal Award in the absence of any agreement to the contrary and further that the rights 

and interests of the Musalmans and others minorities should be affecting safeguarded with 

the mutual consent   of the communities concerned”.66 

After this statement of Quaid-e-Azam the Hindu leaders i.e. Mahatma Gandhi and Mr. 

Gnash proposed a statement by saying this: 
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 “The CA would be a packed body of Hindus. The Muslims and the other minorities would 

have to submit to verdict of that assembly as to the nature, character and the form of the 

future constitution of India”.67 

Cripps Proposal 

At the 1942 the Cripps proposal was arrived in India on 11th March. Sir Stafford Cripps 

was the person who was sent to India for the declaration of the future CA as well as 

constitution of India. The following declaration by Sir Stafford Cripps; 

A- The Indian changed the hostilities by taking the steps. In this manner nominated body 

incredible with the obligation of association a new constitution for India. 

B- His Majesty’s government should impose constitution so framed subject only to: 

1- The new constitution was not for accurate province of British India for its new 

constitutional berth, and its subsequent accession of provision being made if it’s so 

decides. 

2- His Majesty’s government by singing of a treaty which should be negotiated 

between the constitutions making body.  

This pact would fill in all compulsory matters of intact cede of accountability since the 

British to Indian hands.68 After the declaration of Cripps proposal Mr. Jinnah clarified 

about provincial options and later was informed by Cripps by Secretary through the letter 

of 2 April 1944: 
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“I am desired to say that the position which Sir Stafford Cripps put verbally to yourself and 

other leaders of province should resulted whether or not to stance out the amalgamation by 

a vote in the Legislative Assembly on a resolution to standpoint in, if there would be less 

than 60 % the mainstream for consent to the union, the right of referendum would be based 

on bulk of adult male residents”.69    

The Election of 1945-46 and the making of Constitutional Assembly 

The general elections of 1945-1946 were held and they ML guard majority of seats and 

Muslim provinces and won all Muslim seats in Central Legislature. The ML secured 425 

out of the total of 441 Muslim seats in the provincial legislatures. ML was the only sole 

representative organization for Muslims. After the result of election Mr. Jinnah said in a 

statement on 10th December 1945, 

There will have to be not one but two constitution making bodies, one to frame the 

constitution of India and the other two manufactures the constitution of Pakistan.70 

In this regard to resolve the problem of constitution making for India, British made a plan 

that pass Cabinet Mission Plan. The making of future Constituent Assembly as well as 

constitution of India was the first goal. The Cabinet Mission Plan was give the proper 

description by giving the opinion, the provinces would be open to for executive and 

legislature. The representatives divided the constitution making body after the committee 

meeting. There were three sections for the provincial representatives:  

a- The United Province, Bihar, the Central Province, Madras, Bombay and Orissa. 
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b- The NWPF, Sind, and Punjab.  

c- Assam and Bengal 

For the provinces, included in session, whether any group constitution should be setup for 

these provinces for three sessions would frame constitution so for these provincial subjects 

would deal with it. The constitution of the union would be reassembling to frame the 

constitution for the groups of provinces.71 

 First Constituent Assembly of Pakistan (9 December 1946) 

On 9 December 1946 the first meeting of Assembly was called. It was consisted of 296 

representatives who were elected for the CAP. On the other hand Congress had won all 

general seats accept nine and the ML all the Muslim seats accept 5. Mr. Jinnah 

characterized the ML representatives not to attend the Assembly as instructed.72 

On 3rd June 1947 a British government announced transfer of power and provides the 

statement regarding Indian provinces and states: 

“The provinces had majority of the representative in Bombay, NWFP, United Provinces 

Madras, Central Provinces and Bihar, Orissa, Assam, and the government of Delhi, Ajmer-

Merwara and Coorg have to evolve new constitution. On the other hand, the ML party 

members of Punjab, Sindh and Bengal, and the spokesperson of British Balochistan, were 

agreed to take part in the constituent assembly”.73 

On 10 August 1947 for the first time the first meeting held of CAP, Mr. Jinnah was elected 

as a president of CAP and Mr. Jinnah delivered a historic speech.” the imp speech of his 
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life”. The Quaid-e-Azam declared that the CAP was a sovereign body and among others, 

he stresses on, 

 (1) Maintenance of law and order, 

(2) Root out of bribery and corruption 

(3) Equal rights for all citizens, be the Hindus, Muslims or Christians.74 

The British government transferred sovereignty to the people of Pakistan through CAP on 

14/15 August 1947(hence 14 august celebrated as Independence Day of Pakistan). The 

CAP discussion, debate and frame the rules for legislation and dissolution under the 

presidency of Mr. Jinnah. 

1946-1947 Elections for settling the Constituent Assembly 

The cabinet mission plan was sent by British P.M Atlee for making certain commendation 

for the future Indian constitutional problems. The Constituent Assembly was set up for 

India and the election were took place about July 1946. On 6 December 1946 the first 

session was held, and there were two separate Constituent Assemblies were formed, for 

India and Pakistan. The independent Act of 1947 gave the independent status to both 

assemblies, for making the new constitution. The 1935 Act was used as an interim 

constitution for both countries India and Pakistan, till the new constitution would be 

introduced by assembly. The first meeting of Constituent Assembly was held on 10th of 

August, was held in Karachi. The president of Pakistan Constituent Assembly was elected 
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Quaid-e-Azam on 11 august 1947. After that Maulvi Tamizuddin Khan was elected as the 

president of Constituent Assembly on 14th December 1946.75 

The election for central and provincial legislature election were held on 1945-1946. Before 

the election the central and provincial legislature was functioning under the Act of 1935. 

The Central Legislative Assembly was normally elected for five years and it was divided 

between two different councils, the Central Assembly was extended for the purpose of 

Federal Legislature under the Act of 1935. It was consisting princely states and British 

India would come into existence. The election of 1934 was boycotted by AIML to the 

central assembly under the Act of 1919. AIML also did participate in the provincial election 

under the Act of 1935 but its performance was not worthy in the provinces. AIML won 46 

out of 55 by election that was held on Muslim seats. Congress secured 3 seats and 

independence 7 during the period of 1 January 1938 till 12 September 1942. 

The AIML and Congress performed elections for making their own Constituent Assembly. 

It was suggested by British that there would be single Constituent Assembly for both 

countries, for making the constitution but this idea was rejected by both sides. The result 

of elections was in the favour of AIML with securing 453 out of 524 Muslim seats in the 

Central and Provincial seats which were 75 percent of total Muslim vote. The AIML won 

30 reserved seats for Muslims in central legislative assembly but there were some 

candidates who were elected without participating and it polled 86.6 percent total vote 

passed in the Muslim constituencies. The ML also won 95 percent of the total Muslim 

urban vote in Bengal and 84.6 percent of the rural vote about 96 percent Muslim seats.76 
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AIML 91 percent seats or 31 out of 34 Muslim seats the remaining seats went to Jamiat-

ulamai-hind. 82 percent seats were won by ML in Sindh plus 1 independent (Sardar Nabi 

Baksh Bhutto). Who joined the league soon after the election the ML won 17 seats 

(including two Zamindara seats), the Congress 19 Muslim seats and the Jamiat- ulama i 

Hind two in the NWFP. In Bihar the ML gained 34 out of 40 seats the pro-Congress 

Momins five and Congress Muslim one. And United Provinces the Congress supported 

both the Sunni board and its rival, the Shiya political conference, the Muslim league 

secured 54 out of 66 seats, the Congress won 2 out of 30 seats and the nationalist Muslims 

secured only 7. 

Conclusion 

The background of Constituent Assembly can be traced out from British period in India 

where British were ruling with constitutional powers. There were actionable Acts used for 

legislatives for India. However, with the passage of time the politicians of India (Muslims 

and Hindus) bolted importunity for major representation in British Indian legislature. The 

Acts had provided some powers to Indian politicians to participate in elections as well as 

to represent their own community. In fact, in India the Councils and the Governor Generals 

were in the shape of the institution of parliament that was working and functioning 

informed of legislative. The Act of 1833 was the landmark of the British parliament system 

in India and it was first Indian legislative institution.  The closing stages of British India 

sub-continent, British acquaint the division plan and elections were held during 1946-47 

for the purpose of new Constituent Assemblies-Pakistan and India. Muslim league won the 

election in majority Muslims communities. Thus, the Constituent Assembly was shaped to 

prepare a new constitution for Pakistan and as well as, to run the legislative.  
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Chapter: 2 

Formation and Working of the Constituent Assembly  

Pakistan, like India, was legatee to the institution of the state which had grown 

throughout the elongated course of British dominancy in the subcontinent. In sub-continent 

India ideological movement of Muslims inspired the Muslim leaders; in that upshot 

“Pakistan became a sovereign state in 14 August 1947”. However, Pakistan’s became 

independent to make its own constitution through the Indian independent Act of 1947 and 

empowered the CAP to manufacture a constitution for the new dominion. The form of the 

constitution, the system of administration, the arrangement of the courts of law, the 

organization of the army, to name but a few found a continuity in the new born state, 

providing the apparatus of governance and environment of condition under which Pakistan 

began its life.77 Quaid-e-Azam was a first Governor General and president of the new first 

president of Constituent Assembly. For legislation and government affairs, the country 

affairs were to be governed by 1935 Act till the new constitution was framed. In the Act of 

1935 there were amendments for provisions Act of Independence and the Pakistan 

Provisional Constitution Order (PCO), 1947. The Governor General had the executive 

authority of the federation which was directly or through his council of Ministers led by 

the PM. The CAP had also purposed the legislative authority. Thus, the CAP was 

performing dual responsibility. The procedure and rules of CAP were discussed and framed 

in the first session of assembly. Unfortunately, due to some pressing problems, auxiliary 
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growth had not taken for constitution making during Quaid-e- Azam existence. The 

Constituent Assembly was functioning dual process, but it took six years for drafting a 

constitution, it was failed, and it was dissolved by Governor General Malik Gulam 

Muhammad in 1954. At the same time Pakistan had inherited a problematic situations i.e. 

truncated territory, a depleted treasury, and a poor administration in army without the 

necessary equipment or even personnel and a poor industry. Thus, somehow these hurdles 

had weak the process of first CAP.78 

Pakistan was also heir to political movement which had led to its making. The Muslim 

League, for example, which had been a Muslim nationalist movement, distorted itself on 

independence into a political party and became accountable for the administration of the 

new state. As the extraterrestrial rule ended, the nation also came under the bend of her 

own aspirations, history and social tradition.79 After existence of Pakistan, the misty 

problems were susceptible for the situation and there were even not enough qualified 

people to intendance the affairs of state, the ministers of CAP were not experienced well 

enough to stewardship the working of Constituent Assembly. For example, in Indian civil 

and political services out of the 1157 officers of the only 101 were Muslims.  Even among 

these, only 95 had opted for Pakistan. The number increased to 157 win British civil 

servants, 11 Muslim army officers and a Christian joined the newly constituted civil service 

of Pakistan but there were only 136 available for administrative work and the remainder 

were given various judicial and diplomatic assignments. However, majority of these 

civilians was inexperienced. There were only eight officers had any knowledge of 
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secretariat were and not more than three of the rank of the joint secretary to the central 

government. Ten more officers from the services were recruited and these 146 officers 

from the administrative set up of the new state.80 In this regard the CAP was affected 

directly and indirectly with these problems. 

Since these problems were remained threat for Constituent Assembly and for the existence 

of Pakistan. But not much attention was paid to the task of the drafting a constitution. 

“Khawaja Nazimuddin became successor of Quaid-e-Azam in 1948 and became the Head 

of the State but Nazimuddin was content to remain a constitutional Head and for the first 

time the political leadership of the country passed to the Liaquat Ali Khan the PM”. CAP 

was performing slowly, after a long delay Liaquat Ali Khan passed the objective resolution 

in CAP on 7 March 1947.The aims and objectives of the constitution would be underlined 

through objective resolution.81 CAP put forward the objective resolution for discussion 

until 12 March. S.C. Chattopadhyaya, the members of parliament led by him and 

particularly there were critical of the Islamic provisions of the resolution. The opposition 

adopted the objective resolution on 12 March 1949.82 The sovereignty of the God Almighty 

over the entire universe vast to be exertion and the Muslims were to be enabled 

independently and jointly to order their life’s for Islam.83 

For the new constitution of Pakistan, the BPC consisted of 24(21 Muslims and 3 non-

Muslims). Thus, BPC appointed sub-committee to make a report on the constitution 

making. The sub-committees were appointed to make recommendation on the subjects 

 
80 Ibid, 2. 
81 Ibid, 6. 
82 Ibid. 
83 Khalid Bin Syeed, Islam and National Integration in Pakistan ( Princeton: South Asian Politics and 
Religion, 1966), 401.  



 67 

assigned to them. Shabbir Ahmad Usmani could forward the suggestion in the CAP and 

also determine to format a Board of Talimat-e-Islamia, consisting of 5 members.84 Prime 

Minster Liaquat Ali Khan presented the hiatus report of BPC in the CAP on 28 September 

1950. The constitution as the ‘Directive Principles of State Policy’ the report was the 

objective resolution which was passed by CAP in March 1949. The relation of provinces 

was to be introduced in Pakistan and Bicameral Legislature, consisted of Upper House 

(House of Units) and lower House (House of People). The provincial legislatures to be 

elected on the basis of equality, while after some time these people would be selected on 

the basis of mature permit, the both Houses would be elected for 5 years and equal powers 

were given to both Houses. However, there would be a joint session of the both of two 

Houses for budget and money bills. In the joint session, Head of the State would be elected 

and would have the office for 5 years.85 The PM acted on the advice in the tenure of the 

Head of the State and the dissolution of the legislature matters. For the federal legislature 

that was empowered to eliminate the Head of the State on the definite sanctions.86 

On the basis of adult franchise, the provinces should have its own legislature that would be 

elected, according to the interim report of BPC.  The provincial legislature was also be five 

years and the provinces Head for the term of 5 years would be selected by  the Head of the 

State, State Head was to perform on the consolation with  CM of the province concerned 

on matters of state. The provisional or the Central Legislature was on seventh of the total 

number of members of respective legislature.87 The powers between central and the 
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provinces were distributed into three lists, i.e. federal, provincial and concurrent. Sixty-

Seven (67) subjects were in federal list, 35 subjects in provincial list and 37 items in the 

concurrent list. The dominancy of federal list over the central legislature, the items were 

showed in the list of provincial that had filled within the provincial legislature jurisdiction. 

Matters relating to items in the concurrent list, the legislation could be over central and 

provincial legislatures. The residuary powers were rested in the center. The supreme court 

of Pakistan was empowered to interpret the constitution in case of any dispute.88  

The amendments in constitution were intentionally made rigid. For the endorsement an 

amendment of the constitution, the best part of vote was mandatory for central as well as 

provincial legislature. It was made compulsory for both Houses, if provinces agreed on the 

amendment and that should be placed before the originating House which could decide by 

two-third majority of the members present and voting. If the other House also approved 

the motion, the amendment could then be deemed to have been passed. The emergency 

powers was given to Head of the State which he could abrogate the whole or a part of 

constitution and could also issue ordinances. Finally, the report suggested that the national 

language of the state should be Urdu.89 The interim report of the BPC faced the criticism 

by the opposition member of parliament led by “S.C. Chattopadhyaya”. No doubt West 

Pakistan also criticized the report but the East Pakistan was more uttered. The rugged 

criticism was directed against the proposal for the strong center with colossal powers in 

financial matters. The ML was the dominant party in CAP due to its victory in 1945-1946 

election which secured majority of seats in CAP. After the birth of Pakistan the monopoly 
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of ML was continued in CAP. AIML changed its name in CAP ML. Quaid-e-Azam 

Muhammad Ali Jinnah gave its president of party position to CH. Khaliquzzaman and 

Jinnah became the head of the state as a Governor General and he was also the president 

of CAP From August 1947 to September 1948 the PML policies were remained comport.90 

In CAP there was no opposition but for the minority’s representation Congress had 15 

members in the CAP and it form the majority of the party opposition. “S.C. 

Chattopadhyaya” was its leader in parliament. The Congress in CAP was the main body to 

oppose the Islamic provisions of the objective resolution and the interim report of BPC.  

In constitution making the language controversy was also one of the major important issues 

which cramp the constitution making fag. Most of the people of Pakistan could understand 

the Urdu language but East Pakistan was racially and culturally homogenous and holds 

about 56 percent of the population of the country. After the 1947, East and West became 

the two overpower the wing in CP, the Bengali language was spoken in East Pakistan and 

the West Pakistan, there were different language in provinces (Punjabi, Sidhi, Balochi, 

Pashto), and others. Thus, when the Quaid-e-Azam took the decision, national language 

would be Urdu, the Bengalis, prompted by the members of the CAP, and sought that 

national language should be Bengali. Quaid-e-Azam supported by the West Pakistan press 

decided to remain firm and made no secret office intentions. But the agitation against Urdu 

did not subside.91 

The question of language proved to be another hurdle in the way of constitution making 

and also created difficulties for the politicians of East and West Pakistan who fared 
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domination by the other in the legislative and executive activities. But the language issue 

remained silent most of the time in CAP.  

Liaquat Ali Khan was able to tackle the issue in the interim report of BPC but the report 

was not satisfied the Bengali leaders. The interim report had suggested that there should be 

two Houses in the legislature. The one man one vote was the prerequisite for the electing 

the House of the people, whereas equal representation for all Units and also for the House 

of Units. In joint session total membership of legislature was to become equal from both 

the wings. This proposal had been accepted. But equal powers for both Houses, even in the 

matters of the budget and money Bills East Pakistan rejected the suggestion of the report.92 

Pakistan foreign policy was set out to be peace within and peace without. For this purpose 

the maintenance of the cordial relation with all countries in accordance with united nation 

charter. Pakistan made principles for making good relations with her neighbors-Iran, India, 

China, Afghanistan and brotherly relation  with Muslim countries, as Quid-e-Azam 

Muhammad Ali Jinnah mentioned in CAP. Quid-e-Azam emphasized the need for a unity 

of purpose and completes understanding the world of Muslim. In this regard Quaid-e-Azam 

called upon the Muslim state to take a lesson from the events in Palestine, Indonesia and 

Kashmir, the pan Islamic policy was accepted after the passing of objective resolution in 

cap March 1949, in November 1949, at Karachi in International Economic Conference of 

Muslim States was held on Pakistan’s invitation. The economic cooperation between 

Muslim states was the major concern of the conference.93 
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Quid-e-Azam Muhammad Ali Jinnah as Governor General 

Jinnah had a unique position as a Governor General. This position was reserved, as creator 

of Pakistan; he could not be fit into the traditional pattern of a ceremonial head of the state. 

he was indeed above any office  which the country could offer, On 9th June, 1947 he had 

remarked that he had done his job and appeared reluctant to assume any office. However, 

once he had entered upon the office of the Governor General, he could not but be a powerful 

head of the state, though he was then in the twig light years of his life. The powers which 

by a parliamentary convention were supposed to be exercised by a cabinet answerable to 

the legislature, as envisaged in the Act of 1935, came almost in a natural way to be 

exercised by the Quaid-e-Azim. He appointed members of the cabinet and presided over 

its meetings. Affected by the plight of the refugee he took the portfolio of the ministry of 

refugees under his own control. The constituent assembly elected him as its first President 

and appointed him as its legal advisor.94  

Configuration of the first Constituent Assembly of Pakistan  

The role of CAP was to frame a fresh constitution for Pakistan. It must have representation 

of whole country and it should be formed through the basis of adult franchise.95 The first 

CAP was the direct result of transfer of power in India in 1946 to 1947.The first CAP 

started functioning in Karachi on 10th August 1947 with two objectives as the legislative 

body of the country and to frame the first constitution of Pakistan. Thus the Pakistan’s 

Parliament was inherited and that was comprised of one constituent assembly which was 

elected by the provincial legislatures. The representation of Muslims was elected by the 
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Muslim members of the provincial legislature, these representations were elected from the 

provinces Sindh, NWFP, East Bengal and Punjb.96 The first CAP became failed to make 

the constitution of Pakistan due to the many issues, the death of the Quaid-e-Azam 

Muhammad Ali Jinnah and country had to face number of problems like refugees problem, 

Pakthtoonistan issue, Jammu and Kashmir and problem with India for the distribution of 

asserts including canal water problem. After being elected the first president of the CAP, 

Jinnah delivered his presidential speech on 11th August 1947.  

Mr. Jinnah's presidential address to the Constituent Assembly of Pakistan 
 

Mr. President, Ladies and Gentlemen! 

“I cordially thank you, with the utmost sincerity, for the honour you have conferred upon 

me the greatest honour that is possible to confer by electing me as your first President. I 

also thank those leaders who have spoken in appreciation of my services and their personal 

references to me. I sincerely hope that with your support and your cooperation we shall 

make this Constituent Assembly an example to the world. The Constituent Assembly has 

got two main functions to perform. The first is the very onerous and responsible task of 

framing the future constitution of Pakistan and the second of functioning as a full and 

complete sovereign body as the Federal Legislature of Pakistan. We have to do the best we 

can in adopting a provisional constitution for the Federal Legislature of Pakistan. You 

know really that not only we ourselves are wondering but, I think, the whole world is 

wondering at this unprecedented cyclonic revolution which has brought about the clan of 
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creating and establishing two independent sovereign Dominions in this sub-continent. As 

it is, it has been unprecedented; there is no parallel in the history of the world. This mighty 

sub-continent with all kinds of inhabitants has been brought under a plan which is titanic, 

unknown, unparalleled. And what is very important with regards to it is that we have 

achieved it peacefully and by means of an evolution of the greatest possible character. 

Dealing with our first function in this Assembly, I cannot make any well-considered 

pronouncement at this moment, but I shall say a few things as they occur to me. The first 

and the foremost thing that I would like to emphasize is this: remember that you are now a 

sovereign legislative body and you have got all the powers. It, therefore, places on you the 

gravest responsibility as to how you should take your decisions. The first observation that 

I would like to make is this: You will no doubt agree with me that the first duty of a 

government is to maintain law and order, so that the life, property and religious beliefs of 

its subjects are fully protected by the State. 

The second thing that occurs to me is this: One of the biggest curses from which India is 

suffering - I do not say that other countries are free from it, but, I think our condition is 

much worse - is bribery and corruption. That really is a poison. We must put that down 

with an iron hand and I hope that you will take adequate measures as soon as it is possible 

for this Assembly to do so. 

Black marketing is another curse. Well, I know that black marketers are frequently caught 

and punished. Judicial sentences are passed or sometimes fines only are imposed. Now you 

have to tackle this monster, which today is a colossal crime against society, in our 

distressed conditions, when we constantly face shortage of food and other essential 
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commodities of life. A citizen who does black-marketing commits, I think, a greater crime 

than the biggest and most grievous of crimes. These black marketers are really knowing, 

intelligent and ordinarily responsible people, and when they indulge in black-marketing, I 

think they ought to be very severely punished, because the entire system of control and 

regulation of foodstuffs and essential commodities, and cause wholesale starvation and 

want and even death. 

The next thing that strikes me is this: Here again it is a legacy which has been passed on to 

us. Along with many other things, good and bad, has arrived this great evil, the evil of 

nepotism and jobbery. I want to make it quite clear that I shall never tolerate any kind of 

jobbery, nepotism or any influence directly or indirectly brought to bear upon me. 

Whenever I will find that such a practice is in vogue or is continuing anywhere, low or 

high, I shall certainly not countenance it. 

I know there are people who do not quite agree with the division of India and the partition 

of the Punjab and Bengal. Much has been said against it, but now that it has been accepted, 

it is the duty of every one of us to loyally abide by it and honorably act according to the 

agreement which is now final and binding on all. But you must remember, as I have said, 

that this mighty revolution that has taken place is unprecedented. One can quite understand 

the feeling that exists between the two communities wherever one community is in majority 

and the other is in minority. But the question is, whether it was possible or practicable to 

act otherwise than what has been done, A division had to take place. On both sides, in 

Hindustan and Pakistan, there are sections of people who may not agree with it, who may 

not like it, but in my judgment there was no other solution and I am sure future history will 
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record is verdict in favour of it. And what is more, it will be proved by actual experience 

as we go on that was the only solution of India's constitutional problem. Any idea of a 

united India could never have worked and in my judgment it would have led us to terrific 

disaster. Maybe that view is correct; maybe it is not; that remains to be seen. All the same, 

in this division it was impossible to avoid the question of minorities being in one Dominion 

or the other. Now that was unavoidable. There is no other solution. Now what shall we do? 

Now, if we want to make this great State of Pakistan happy and prosperous, we should 

wholly and solely concentrate on the well-being of the people, and especially of the masses 

and the poor. If you will work in co-operation, forgetting the past, burying the hatchet, you 

are bound to succeed. If you change your past and work together in a spirit that everyone 

of you, no matter to what community he belongs, no matter what relations he had with you 

in the past, no matter what is his color, caste or creed, is first, second and last a citizen of 

this State with equal rights, privileges, and obligations, there will be on end to the progress 

you will make. 

I cannot emphasize it too much. We should begin to work in that spirit and in course of 

time all these angularities of the majority and minority communities, the Hindu community 

and the Muslim community, because even as regards Muslims you have Pathans, Punjabis, 

Shias, Sunnis and so on, and among the Hindus you have Brahmins, Vashnavas, Khatris, 

also Bengalis, Madrasis and so on, will vanish. Indeed if you ask me, this has been the 

biggest hindrance in the way of India to attain the freedom and independence and but for 

this we would have been free people long ago. No power can hold another nation and 

specially a nation of 400 million souls in subjection; nobody could have conquered you, 

and even if it had happened, nobody could have continued its hold on you for any length 
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of time, but for this. Therefore, we must learn a lesson from this. You are free; you are free 

to go to your temples, you are free to go to your mosques or to any other place or worship 

in this State of Pakistan. You may belong to any religion or caste or creed that has nothing 

to do with the business of the State. As you know, history shows that in England, 

conditions, some time ago, were much worse than those prevailing in India today. The 

Roman Catholics and the Protestants persecuted each other. Even now there are some 

States in existence where there are discriminations made and bars imposed against a 

particular class. Thank God, we are not starting in those days. We are starting in the days 

where there is no discrimination, no distinction between one community and another, no 

discrimination between one caste or creed and another. We are starting with this 

fundamental principle that we are all citizens and equal citizens of one State. The people 

of England in course of time had to face the realities of the situation and had to discharge 

the responsibilities and burdens placed upon them by the government of their country and 

they went through that fire step by step. Today, you might say with justice that Roman 

Catholics and Protestants do not exist; what exists now is that every man is a citizen, an 

equal citizen of Great Britain and they are all members of the Nation. 

Now I think we should keep that in front of us as our ideal and you will find that in course 

of time Hindus would cease to be Hindus and Muslims would cease to be Muslims, not in 

the religious sense, because that is the personal faith of each individual, but in the political 

sense as citizens of the State. 

Well, gentlemen, I do not wish to take up any more of your time and thank you again for 

the honour you have done to me. I shall always be guided by the principles of justice and 
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airplay without any, as is put in the political language, prejudice or ill-will, in other words, 

partiality or favoritism. My guiding principle will be justice and complete impartiality, and 

I am sure that with your support and co-operation, I can look forward to Pakistan becoming 

one of the greatest nations of the world. 

I have received a message from the United States of America addressed to me. It reads: 

I have the honor to communicate to you, in Your Excellency's capacity as President of the 

Constituent Assembly of Pakistan, the following message which I have just received from 

the Secretary of State of the United States: 

On the occasion of  the first meeting of the Constituent Assembly for Pakistan, I extend to 

you and to the members of the Assembly, the best wishes of the Government and the people 

of the United States for the successful conclusion of the great work you are about to 

undertake”.97 

The speech clearly outlined the Pakistan’s constitutional rebuke, and the hopes and 

inspirations of the people; the CAP was functioned to main task; framing the future 

constitution of Pakistan and provisory as the federal legislature, or parliament, until the 

constitution drafted. The first duty of the government under the body of federal legislature 

was conserve the commandment and array and armor of life, property and citizen religious 

beliefs.98 Jinnah speech visualized that “Pakistan as a up to date, progressive and 

democratize state and the people masses in poor and baneful such as corruption, nepotism, 
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bribery, black marketing , and jobbery would be refined”.99 The first CAP was setting up 

the administration and also at same time tackling the refugee’s problem after the first year 

of independence but the framing of a constitution was most favorable task in CAP.100 The 

CAP was formed for framing the future constitution of Pakistan but interim constitution 

for Pakistan was 1935 Act with amendments.101  

The CAP was comprised of Bicameral legislature, due to the adoption of 1935 Act. The 

CAP was elected by provincial legislature. There was no legislature existed in Balochistan, 

therefore, for Quetta representation was chose by an electoral, Quetta municipality and the 

Jirga’s. For Bahawalpur, Khairpur, the Baluchistan and NWF.P four seats were created and 

those seats were filled by nomination of rulers. The new population and six members were 

made in the assembly representation. For the provincial legislatures the members were 

chosen, 5 for Punjab and 1 for Sind. However, the representation was raised from 69 to 79 

in Federal Assembly and the on the population base provinces were represented. The 

provinces of legislature were possible for person from one province to be written. The CAP 

divided the territorial seats as 22 from Punjab from 44 East Bengal, 3 from NWFP, 5 from 

Sind, 1 from NWPF Seats, 1 from Bahawalpur 1 from Khairpu.102 
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Provincial legislatures elected by the members of Constituent Assembly 

Province  Members in constituent 

assembly 

Members of the provincial 

legislature 

East Bengal 33 199 

Punjab 16 86 

Sind 3 36 

NWFP 3 34 

 

In the CAP were consisted of the representations of the provinces. However 5 non-Muslim 

members were elected by non Muslims legislators of the Hindus of Punjab and the Hindus 

members of Sind.103 Hindu representative of Bengal legislative assembly was 27. The 

representation in Balochistan was chosen by Jirga’s and Quetta municipality due to no 

legislature. The viceroy Mount bitten determined that the future of the Balochistan should 

be settling by the members of Shahi Jirga’s and non-official members of Quetta 

municipality. The state of Bahawalpur, Khairipur, the Balochistan and the NWFP states 

were given four more seats by CAP and which were filled through selecting by the rulers. 

The CAP also increased the number of six seats for the members accorded representation 

to the new population, 1 for Sind who was fixed by the provincial legislature and 5 for 

Punjab. Thus, the strength of assembly was vested from 69 to 79 accordingly readjustment 

of the members.104 The CAP had two female members were mainly Begum Jahan Ara Shah 
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Nawaz and Begum Shaista Akram Ullah, and the representative from the states were given 

additional seats.105 

The political parties in Constituent Assembly 

The political parties in CAP had a significant role. In parliament, there was no organized 

opposition party although there were some divergence views within the Muslim League. 

In this regard, the monopoly was enjoyed by the middle class in East Bengal and feudal 

classes in the Western wing of Pakistan.106 There were two political parties in CAP (a) 

Muslim league which were the representative of all Muslim members, (b) the Congress 

which were largely representation 12 million Hindus. The ML was the largest party in 

parliament, which were consisted of 59 seats. Majorly, the members of ML were taken 

from East Bengal in the middle class while in West Pakistan had many big landlords. These 

members were associated with Jinnah and the movement for Pakistan such as ‘liaquat Ali 

khan, Khawaja Nazimudddin, I.H.Qureshi, Mohammad Hussain, and Omar Hayat Malik 

who were the member of academics’. The CAP was not having well-organized political 

positon in the parliament but there was some bifurcation inspect with the ML. In the CAP 

on the left was Iftikharuddin, a former Congress man; on the right were the religious critics 

of whom the most influential though moderate one was Maulana Shabbir Ahmed Osmani. 

The members of CAP who were not from ML, Abdul Ghaffar Khan NWFP, the leader of 
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the Khudai Khidmatgars (servants of God), and the former Chief Minister of Bengal A.K. 

Fazlul Haq.107 

After the independence the challenges were faced by politician, of building political 

democracy in an essentially administrative state, there was a need to frame a constitution 

to bring into existence an elected house to reflect the democratic will of the people. The 

authoritarian feudal culture which dominated political life in the west wing was itself in 

need of freedom to accord with democratic values. A few discerning eyes might have 

visualized that if the politicians failed to established their pre-eminence, the civil military 

bureaucracy in  the resulting institutional imbalance, would appropriate political functions. 

These were however, at the time remote possibilities, like the glimmer of a distant lightning 

covered by a cloud. Alongside, the civil services stood the army, which shared the ethos of 

the bureaucracy and was supported by a political tradition in which obedience to authority 

based on the effective force was conventional while obedience to an authority based on the 

elective principle was something new.108  

The representation in Constitution Assembly 

The representations in CAP were based on two political parties. The ML was majority party 

in the parliament and it consisted of big landlords. Though, in CAP there was two different 

types of classes existed, in Eastern wing feudal class and there was middle class from East 

Bengal. The CAP was comprised of 31 lawyers, 9 businessmen, 12 from other professions 

and 37 landlords who had been elected as the member of assembly. The most important 
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member of the assembly was the Quaid-e-Azam and some other members including 

Liaquat Ali khan, Maulana Shabbir Ahmad Osmani, Dr. Ishtiaq Hussain Qureshi, Kamini 

Kumar Datta, Khuwaja Nazimuddin, Sardar Abdur Rab Khan Nishter, Abdul Sris Chandra 

Chattopadhyaya, Mian Mumtaz Muhammad Khan Daultana, Sur Muhhamad Zafarullah 

Khan, Mian Muhammad Iftikharuddin, Begum Shaista Suhrawarday Ikramullah and 

Sheikh Karamat Ali Ghaffar Khan, A.K. Fazlul Haq, Fazlur Rahman, Jogendar Nath 

Mandal, Dr. Omar Hayat Malik, Malik Mohammad Firoz Khan Noon,”.109   

Most of the leaders in CAP were migrants and had little electoral hold up in the country. 

In this category, Liaquat Ali khan was integrated because he also belonged to United 

Province. Due to the Muslim minority province, the province did not become the part of 

Pakistan. Liaquat Ali Khan, in CAP nominated as constituency from East Bengal 

representation.110 

The Representation of Religious Minorities 

The birth of Pakistan also raised the minorities in CAP and in Pakistan there were different 

religious groups in form of minorities, i.e. Hindus, Christians, Sikh etc. there was only 

Congress party which were representing the Hindus in Pakistan. “Jogendra Nath Mandal 

was the president when the first session met in Karachi August 1947”. On its first date 

Jogendra Nath Mandal gave the position of presidential to Quaid-e-Azam. In the CAP non-

Muslim members were Birat Chandra Mandal, Bhupendra Kumar Datta, and other. These 

members were allocated the reserved seats for religious minorities in CAP.   
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Legislature power for Law Making and Composition of Constituent 

Assembly of Pakistan 

The most important function of parliamentary form of government is to control the exercise 

on the executive which is countable to all actions. The powers of federal assembly are 

shared between Houses. Without the approval of the cabinet could neither raised revenues 

nor incur expenditure nor stay in office against the wishes.  

The federal assembly is subjected to all the limitations imposed upon at by the provincial 

constitution. These limitations were course liable to be enhanced or altogether removed by 

the CAP save in the matter of the relations in the princely states which were govern by the 

instrument of the accession. The powers of legislative were defined, three lists and seven 

schedule of the 1935 Act of India. 59 subjects enumerated in the list 1. In this armed forces 

legal tender, external affairs, public debates, foreign trade in customs, communications, 

neutralization and citizenship, taxes on income and inheritance (excluding agriculture 

incomes) etc. There were 54 provincial subjects set out in list II, which comprised law and 

order education and health, agriculture and forest, minds and fisheries, trade and commerce 

within the provinces, unemployment and poor-relief , land revenue and excise duty on 

alcoholic liquors, taxes on agriculture, income, stamp duty and taxes on sale of goods, etc. 

however, 36 other subjects, contain in list III, the federal and provincial assemblies had 

concurrent jurisdiction.111 

 The criminal law and proceedings, marriage and divorce, wills and successions, civil law 

and procedure, contract and trusts, factories and labor welfare covered in these subjects. In 
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the case of conflicts the federal assembly enjoyed precedence over provincial legislation. 

Its jurisdiction was undisputed over the chief-commissioner provinces, particularly 

Karachi, for which it also acted as a provincial legislature because of the comprehensive 

nature of the lists. These powers were extended with passage of time, due amendments of 

the government of India Act.112 The taxes on sale of goods and duties on inheritance and 

succession to agriculture properties were transferred from provincial list. Under the 

development of industries (which was control by federal), the act enquired the power to 

deal with the problems of no list than 27 existing and prospective industries, light as well 

as heavy such as salt and sugar, cotton and jute, paper and robber, fishing and preserved 

food, edible and mineral oils, cement and ceramics, engineering and mechanical tools, ship 

building and iron steel. In these authority powers was apparently sought in the provision 

of the Act of India that could central control over any industry that was deem to be in the 

public interest and the primary responsibility for the industrial development of the country 

of Pakistan.113 

Hours of work in the Constituent Assembly 

The CAP met twice each year and the budget session convent in March, May, was longer 

and more important than the autumn session. The minimum setting of CAP was 29 in a 

year and the maximum 41 and 35 was the average. This was the short period in a 

parliamentary session. The assembly proceeding usually started it 11am and finished at 

4pm, there was a break in between in these hours, for lunch and prayers. The House worked 
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on an average 2 and half hours a day. Assembly was set for 8 hours when the discussion of 

foreign policy was took place in the budget debate in 1952.114 

Speaker in Constituent Assembly 

In the CAP, speaker is the presiding officer. He can permit or deny any kind of opinion and 

he has the power to amend or disallow a motion not copying with rules or concerning 

provincial or foreign government. The speaker can finished or can limit the speeches and 

prevent members from abusing the freedom of speech or obstructing the business of the 

house. The speaker enjoyed the confidence of whole house even if he is elected by the 

majority in the house. He should not be being to any political party in the House. The first 

speaker of the CAP was Maulvi Tamizuddin Khan.115 Tamizuddin Khan was not belonging 

to any party. Quaid-e-Azam said that; 

“You have no allegiance to any party; you are a man of all parties. Therefore, you do not 

know belong to ML”.116 

Tamizuddin took the oath and said that he would discharge his obligations to all the 

members with equity and justice. Tamizuddin Khan was presided over the meetings of 

assembly with dignity. He always tried to maintain the balance between two sides. It is the 

numerically weak opposition that deserves its attention and sympathy and not the powerful 

majority in any case. Control the business of the House and its time table but Tamizuddin 

was too liberal in allowing members of treasury benches to ask questions that should ever 

have been raised. It was too narrow in disallowing adjournment motions moved by the 
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opposition. Some of these discussed regardless of the technical grounds sited against 

admission. The long tenure was not that much suitable for establishing the traditions and 

conventions. He openly canvassed for the ML candidates for East Pakistan provincial 

elections of 1954.117 

Legislative Activities in Assembly 

In Assembly the legislation process was not confined to the passage of time. The Assembly 

organized spanking new laws but, figurative to the adaptation and modification of all 

posture to the needful of a new civilization. The legislation process was wide and it was 

amendable. The assembly adopted 283 bills, 130 appertain to currency, commerce industry, 

finance, banking, and communication. For the internal and external security matters 42 

bills were passed and for refugee’s rehabilitation 17 bill were passed. 22 bills were for local 

application to Karachi for the administration of evacuee property and citizenship rights.118 

In the assembly, only one bill was circulated for eliciting public opinion. It was the estate 

duty bill and only 14 bills were examined by select committee, of which four were still 

pending before the dissolution of assembly. In CAP most of the bills were not able to be 

discussed and discussion did not take place.119 

Industrial Finance Corporation Bill 

On the Industrial Finance Corporation Bill, 10 members spoke on this, and most of the 

speeches were related to agricultural credit. The discussion was far from being relevant to 

the object of the bill. It was for financing the development of industry. There were two 
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form of activity where unrelated and it could not be entrusted to the care of a single 

organization. The minister of finance added that the corporation of their conception for the 

whole of Pakistan would not be manageable from one center, as agriculture, unlike 

industry, required a lot of knowledge of local conditions and for that purpose the remedy 

lies in the hands of the provincial governments.120 

The amendments in Industrial Finance Corporation Bill were only minor but the 

Agriculture Finance Corporation Bill was improved in the select committee by 

incorporating a precise definition of agriculture. This provided equitable basis for 

assistance and exemption from penalties in the event of losses suffered as a result of natural 

calamities.  

Pakistan Industrial Development Corporation Bill 

This bill had a great significance for economy of Pakistan. This bill was preceded in all 

stages in the CAP. After passing the bill, the discussion took place between 5 members and 

2 of them were protested against the manner in which the legislation was introduced. The 

assembly took one hour for selecting the committee. The legislation on industrial 

development was securing the wider distribution of shares and it also stops the 

monopolistic control over companies. It also concern with public opinion. In parliamentary 

speeches these consideration were not highly important though they did not figure in 

parliament. The minister of industry Chaudhri Nazir Ahmad was himself conscious about 

the inadequacy of debate on the Bill. He said that; 
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“It would be absolutely fair on my part if I did admit that this bill should have been before 

the honorable members for a longer time because then it would have given them greater 

opportunity to go through its detail with greater care and with greater attention. 

Unfortunately, the day of the session is so overcrowded that it is not really possible even 

with the best of intentions to devote so much care and study to these measures as one 

should”.121 

The Karachi Improvement Trust Bill 

This Bill had spread on 72 pages and comprising 175 clauses. This Bill was discussed in 

the House in an hour and in a few minutes. After the introduction of the Bill no member 

could be accepted to study its complex and provisions in the few days, when it’s final 

approval by assembly. The bill was often casual in its discussion. There were amendments 

in the Bill but those were rubber stamped. The amendments in the bill were legislation 

disproportionately and it was larger than its original copies of act were not supplied. 

Although the same complains were repeated from some of the members who were unable 

to made important amendments in the bill. There were 186 bills and each of them had 

important, and there were radical changes in the original Acts.122 

Legislation on Black Marketing 

The black market was on its peak after the birth of Pakistan. The legislation on black-

market took place and it was enforced with the reference of CAP. The all enforcement of 
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laws loaded with a whole body of ineffective laws. In the words of finance minister Ghulam 

Muhammad, 

“We must start a crusade against black marketing and boarding if we are to save our 

economy from ruin and our country from social and economic revolution. I hope the steps 

of Central Government propose to take after assuming these powers will be effective to 

control this anti-social tendency”.123 

Amendments to the Essential Supplies (Temporary powers Act) 

In CAP the powers to the government through a series of amendments in temporary powers 

act. These Constituent Assembly Debates, 1948.vol.1, 11amendments did not insist upon 

the enforcement of act. The regulation of supplies and distribution of essential commodities 

were not honored except in the matter of food grains, and the insurance given by the 

government. Abdullah Mahmood was a member who observed that the caution the 

government against the dangers in the ineffective control; 

”They should see that those who are entrusted with job do not make conspiracy with the 

merchants and dealers in essential commodities and cause black-marketing. Therefore, 

while a support the amending bill giving wide powers to the government. I would request 

them to see that these commodities do not go underground and the dealers do not get the 

opportunity to sell theses commodities in the black market and at rocketing prices”.124 

There were anti-social elements which were natural outgrowth of and ever expending black 

market. The estimated wealth of concealed amount between Rs.100 to Rs.200 crore and 
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the legislation enacted as far back as 1953 and the final semester Chaudhry Mohammad 

Ali’s confident declaration that the taxation tribunal bill would “settle the question of 

Hoarded wealth once for all”. 

Private Bills 

The Assembly passed the total number of private Bills was 111 and 28 bill were introduced 

in House and only 3 bills were passed by assembly. Although, the dearth of dernier on the 

part of sponsor and deficient knowledge of the influence of the House and governments in 

different outlook.125 The virtual and limited control of the government on the time table of 

the House, the scope for the non-official legislation was always limited. In this reason the 

government took the privilege and enjoys to able the politics implantations. The private 

members could not be extended and sources of inspiration and responsibilities were very 

in nature. The private bills were discussed and the reforms were made in the case of 

national interest, personal and class interests were more important.126 

The pressure groups in Pakistan were not yet well organized nor were there organizations 

devoted to beneficent causes to make their influence felt on non-official legislation which 

was more or less an individual effort. The non-official bills had their origin in the popular 

demand or agitation for legislation on problems to which they were supposed to find 

solution but there was no evidence to show this. However, few bills were appeared in 

assembly to have originated from organizations that exist for the permutation of specific 

causes. In CAP, the bill for the recognition of homeopathic treatment aroused a great deal 

of interest among the practitioners of that system of medicine. In the opposition member 
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took the House and mentioned that in the connection we have received a large number of 

booklets and a good deal of literature from the homeopathic practitioners practicing this 

part of Pakistan. Sir, “I am quite sure that this bill has been drafted in consultation with 

them”.127 

The Karachi Port Trust (Amendment) Bill 

It was the first private bill which was passed but certain amendments. The Bill was for 

expressing his thanks to the House. Hashim Gazdar, who was the chairman of the port 

Trust Authority which disclosed that he had been agitation for the rights of merchant 

community of Karachi for adequate representation on the Port Trust for a long time and 

that he could do nothing about it in the past as he was not a member of the central legislature 

of divided India.128 

Noor Ahmed’s interest in the improvement of the Work Act 1923 and the bill was for 

provincial autonomy. In amending the bill was to provide for machinery for the proper 

management of the Wakf property by the trustees and the Mutawallis for which no 

provision existed.129 Malik Feroz Khan Nocn’s long association with public administration 

had impressed upon him the need for regulating the collection and disbursement of public 

subscriptions by ministers and government service.130 In CAP there were some times new 

fresh bills were introduced before those already pending could be disposed of. 8 bills were 

as the sponsoring members forget or failed to move them in the consecutive sessions as 

required by the rules.131 In CAP there were bills for regulating marriage; expenditure had 
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to be withdrawn for want to competence. The most convenient means of killing non-official 

legislation was to refer it to public opinion for the government and there were equally 

anxious sponsored. In the House, 28 Bills were took place under the discussion and 2 

members took the initiated 23 bills and 17 by Nur Ahmed and 6 by Ahmad Jaffar. 

Adjournment Motion in Constituent Assembly 

In CAP the adjournment motion was moved by private members. This kind of Act is 

important in parliamentary procedure. The object of this adjournment Motion is to bring 

the attention of the government matters of urgent public importance. In the parliamentary 

working the interrupts are exercise in the adjournment motion and it is also time taking. In 

the 7 years of the history of federal assembly 56 motions were given. The 31 motions were 

ruled out of order, 13 were not moved or withdrawn after assurance from the government. 

Three were not granted leave by the House, and 4 were discussed. The rejection of motions 

was in the hands of speaker or by the House which was an examination as it amounted to 

restriction of a fundamental right.132 

In December 16, 1948 the first adjournment motion was moved in assembly by D.N. Dutta, 

who was from Congress. It was to consider the arrest and incarceration in jail of Khan 

Abdul Ghaffar Khan. The speaker was not concerned with the Central Government. PM 

Liaquat Ali Khan stated that frontier crimes regulations under which the arrest had taken 

place. It was administrated by the provinces and there was no legislation to the effect that 

the members of the assembly were immune from its operation.133 
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In 14 February 1949 in other motion was moved by the same member regarding the failure 

of government in East Bengal, to control the crisis of the rise. The speaker observed that 

was primarily a matter for the provincial government to decide.134  

The motion of Shaukat Hayat Khan was extension of the public safety ordinance. It was 

turned down on the plea that the member could not move it on time and its subject matter 

was not of urgent public importance.135 Mian Iftikharuddin’s motion declared on the failure 

of the government to loan sustain to national demand of Egypt for the removal of British 

troops from Egyptian territory. The speaker did not except it and the views of the speaker 

there was no failure on the part of the government to do anything which it was bound to do 

in this connection. On November 12, 1952 an adjournment motion jointly sponsored by 

Mian Iftikharuddin and Shaukat Hayat Khan, which debated on” the economic crisis 

arising out of lack of planning” was disallowed because economic crisis was not a specific 

issue and a matter that covered a wide field.136 The motion on proposed visit of PM 

Khawaja Nazimuddin, to the common wealth conference was not permitted. The motion 

concerning the promulgation of section 144 in Karachi, arrest of political workers and 

journalist in the west Pakistan in May 1954. This was selling and searching of Azad 

Pakistan Party offices in Karachi. It were ruled out of the order on the pretext that action 

in each of these cases was taken by a legally constituted authority against which legal 

remedies were available.137 On the situation of Punjab, three adjournment motions were 

moved for imposition of Martial Law in March 1953 which was not allowed for want of 

adequate notice. On Daultana’s policy a motion was moved on the Punjab disturbances 
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was dismissed on the ground that central government did not come into the picture. Mian 

Iftikharuddin and Shaukat Hayat Khan, to motion were on the replies of the foreign 

ministers regarding Pakistan’s attitude on the Korean questions and the Pakistan vote in 

the UN (United Nation) assembly on the Korean Politics Conference, were not  admitted. 

Though the speaker upheld the connection of the movers that the minister’s replies to 

parliamentary questions could form appropriate subjects for such motions but became 

doubtful about such as on ruling. The law Minister A.K. Brohi, was not aware of such a 

practice in the House.138 On May 24, 1953 Mian Iftikharuddin and Sardar Shaukat jointly 

moved an adjournment motion to consider the “Action of the Pakistan Government in 

Jeopardizing the sovereignty and indolence of the country in signing the Mutual Defense 

Assistance Agreement between United States and Pakistan”.139 It was also rejected by 

House and the speaker also pronounced that the importation of an argument made the 

motion indefinite. The number of motions were rejected due to the illustrated the 

difficulties in the way of admission. There were also too wide, indefinite, not urgent, or 

related to provincial or foreign jurisdiction, or the movers were too late in the bringing 

them before the assembly. These decisions were based on a narrow construction put on the 

rulers of procedures and standing orders. In the assembly, the support of 12 members was 

necessary and also the assent of speaker was important before admission a motion.140 

The number of motions that the speaker approved did not always find favor with the 

members at least 3 of them were not granted leave by the House and consequently had to 
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be withdrawn. The adjournment motion for foreign policy and domestic matters were 

clearly brought out in a rough and general classification in the following table.141 

Economic and social policies  13 

Political situation in East Pakistan 05 

Punjab disturbances  05 

Civil Liberties  06 

 

In many occasions the decisions of speaker on the motion dealt with the vital matters of 

state, they could be more appropriately discussed on other occasion. The most important 

factor militating against the exercise of the right was the reluctance of the House to grant 

leave due mainly to the general apathy of the members and the numerical weaknesses in 

the opposition. The total strength of the later 14 and it was limited but it was not always 

easy to have 12 members present in the House to support a motion without some measures 

of assistance from the government benches, which was seldom forth coming.142 

Questions Asked or Proceed in Constituent Assembly  

In CAP the right to ask questions was easy to exercise. CAP the rules and standing orders 

were liberal and practice was even more. So mostly the questions took an hour while the 

proceeding of assembly. A large number of starred and unstirred questions were asked in 

assembly in each session. In the session of 1953, approximately recorded question figure 

in the in autumn 1832. The average number of oral questions in a setting, excluding the 
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supplementary, increased from 9 in the early years to the 71 in the later years.143 The main 

object of the questions was demand for information and desire. There is no doubt that 

during the hour of questions which was desirable in the initial period of the country’s 

existence in the view of the dearth of statistical data on its resources and potentialities. In 

the Assembly’s record there was considerable amount of information which could have 

been easily expunged as much of it had already been published or could have been 

conveniently obtained by writing to the departments for consulting the newspapers.144 

In the assembly it was common questions for military and defense to strength for the 

country, which  no government could possibly disclosed, and on larger issues of domestic 

and foreign policy. The criticism on the intelligence by government policy that was 

legitimate and necessary. It was unknown in parliamentary practice is for a member to put 

questions of the following nature. 

“Nur Ahmed: will the Honorable minister for foreign affairs be pleased to state the definite 

policy of Pakistan government regarding tribal areas”? 

“Nur Ahmed: with the Honorable minister for foreign affairs be pleased to state in detail 

the main outlines of the foreign policy of the government of Pakistan”?145 

The answer of the first question was related to the question but the answer of the second 

question could not have been different from what Liaquat Ali Khan gave;” I regret it is not 

possible for me to describe the foreign policy of Pakistan within the compass of an answer 

to parliamentary question”.146 The ministers could safely refuse to satisfy the idle curiosity 
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of the member by saying that the value of the information was not commensurate with the 

time and labor involved in collecting it. The questions to the government gave replies 

imposed a considerable financial strain, a single question sometimes costing the 

government about Rs.250. Sardar Bahadur and Abdul Qaiyum Khan once strongly urged 

limit on the members of the questions each member could ask and it was to avoid the heavy 

burden. The 5 questions were limited. It was already provided for in the rules but the rules 

were observed in the breach. There was no guidance or warning to the members for the 

asking a question. The hour was virtually a monopoly of Nur Ahmed and Ahmad Jaffar 

who vied with each other in putting the largest number of questions. In the session of 1953 

budget, out of total 1,140 questions to which oral or written replies were given. 815 were 

asked by them and 486 were by Nur Ahmed and 347 by Ahmed Jaffar.147 The questions 

were increasing and indicating the interest of the people in the governmental process of the 

pressure of the constituent on it. The employed technique by the opposition in the foreign 

parliaments, in Pakistan the opposition was unmindful of or deliberately in different to the 

use which the question hour could have been put to as a weapon to control on the executive 

in parliament. 

Parliamentary Control over Administration 

There were few opportunities for exercising control over policies on administration. In 

CAP Governor General addressed the assembly twice but on neither occasion, was the 

address followed by the discussion. The debates on budget tended to be caused and cursory. 

Partially, due to lack of understanding among the members the brief duration went along. 
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The number of allotted for general discussion. The voting on grants and the passage of 

finance Bill never exceeded twelve. And the time limit imposed on the Speeches did not 

extend beyond 20 minutes despite opposition complains in the House that the attitude of 

the government was tantamount to restricting the debate. The governmental expenditure 

was not control over by House.148 The report on public accounts committee for the year 

1947-1948 was placed before the members and rest were put out away in cold storage. The 

committees met rarely and some of them did not meet at all. 

During the Liaquat Ali Khan regime the Kashmir and the Korean problem and the food 

crisis in the Nazimuddin period, the Jute policy and the promulgation of section 92-A in 

the time of Mohammad Ali were no doubt discussed. The economic policies of the 

government aroused the least amount of parliamentary interest and anxiety.149 “The 

provincial ministers were dismissed or constitutional machinery suspended without even a 

semblance of inquiry of opposition in the assembly to the cause of their dismissal. For the 

foreign policy the assembly was much more neglected or allowed itself to be so treated in 

the making of foreign policy”. 

The majority party in the Assembly was as in different and docile as the minority was 

helpless and unconcerned. There were only 8 divisions in 7 years on questions such as 

administration of evacuee property, safety laws, and excise duties on salt and mill-made 

cloth.150 
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The part place of assembly in legislation was primitive and desolate. More than half of the 

members, In the CAP being members, provincial and Chief Ministers and ministers, deputy 

ministers of the Central Government of state, Abroad Ambassadors and Governors of 

provinces. Assembly was very much defrayal about unresponsive to the wishes of the 

people and it was also good enough in administration. The action of the executive was few 

days to ratify when meeting occurred twice in a year and it was no forum for the expression 

of public opinion. The members felt no urgency to consult their constituents because the 

assembly could not announced latest electorate.151 Legislation making was disappointing, 

in 7 long years of assembly, and its existence had felt to precede a constitution. No fresh 

blood was introduced due to failure of introducing general elections, and it was infused in 

its membership. Even in 1954, the results of provincial polls held in East Pakistan neither 

were nor reflected in its composition.152 

Refugee Problem Constituent Assembly of Pakistan 

The partition of 14 August 1947 brought the refugee’s problem. The estimation 

government of Pakistan in Kashmir about 6,500,000 refugees settled in Pakistan. Mostly, 

5,200,000 refugees migrated from East Punjab and East Punjab state, from Delhi 360,000 

and other parts of Northern India.153. The 1935 Indian Act was positioned on the 27 August 

1948 under the circumstances of settling refugees.154 The constitutional task receded into 

the background. The refugees problem were headed by central and provincial government 

and the CAP were planning for settling the problem of refugees. The Punjab government 
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set up the number of camps arose to 75 by January 1948. In order to solve the refugee 

problem the cabinet of Punjab became unavoidable. The Punjab Muslim league council 

(PMLC) passed a resolution extended the cabinet. The provincial Chief Minister included 

“Mian Iftikhar ud Din in his cabinet took oath on 17 September 1947 and gave the portfolio 

of refugees”. In different areas of Punjab in one month about 461,000 refugees came and 

it was accommodated by Mian Iftikhar. “The CAP passed the first budget deficit of 5 crore 

60 lakh rupees after the independence and 3 crore 27 lakh rupees was spent on refugees 

from August 1947 to March 1948. In order to overcome the budget deficit Mahajir tax was 

levied on Malia an Abiana area. It was Nawab Mamdot and Mian Mumtaz Daultana land 

and wealth to their relatives”. The refugee’s problem was worst that CM Mian 

Iftikharuddin resigned from his post. The reason behind the resignation was his proposal 

of large scale land reforms and the distributions of lands to the refugees were turned down. 

The cabinet disapproved the proposal and this incident led to the fragmentation in the 

Punjab politics.  

Temporary Rehabilitation and Allied Matters for Refugees 

Duran the period of 1948 till 1953 Pakistan faced the problems of refugees for its 

rehabilitations of land reforms. In the constitution making in the CAP one of the challenge 

was to settle this problem in 14 September 1953, the rehabilitation commissioner (land) 

Punjab, approved a set of instructions for temporary allotments of land in urban area to fix 

the issue of refugee’s problem. The refugees had abandoned similar areas in the agreed 

territories of India. To settle down the refugees and it was decided that for the purpose of 

this scheme only India agreed territories were included in the urban areas of East Punjab, 

East Punjab States, Dhaulpur, the States of Alwar Bharatpur and Bikaner, Delhi, Ajmer, 
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Merwana and Karauli States.155 The government had convinced the refugees by framing a 

scheme to give the entire evacuee Banjar land in the province and the lease on tube-well 

and ordinary well-sinking conditions with the Grow more food campaign. The allotments 

of land on the basis of verified claims that was intended to enforce the scheme in question 

with immediate effect.156 It was decided that on 31st December 1952 this scheme would be 

held in abeyance. All such lands were claimants, therefore, advised to apply for its 

allotment in lieu of their verified claims. The Banjar land would have no particular request 

for allotment in the date of 31st December 1953 which was by any claimants for allotment 

on the basis of verified claim. The request was for allotment should be made to the officer’s 

in charge of the resettlement operations in the direct colony concerned.157 

Inexperienced Ministers in Constituent Assembly of Pakistan 

Pakistan’s parliamentary functioned in actual form in making constitution in 1949 after 

CAP passed objective resolution. The institution of CAP had inexperienced ministers who 

did not work properly for constitution making because no experiment. In April 1953 the 

Governor General dismissed the PM, and it was stated in Act of 1935 constitution, the 

dissolution decision could be taken by majority of people in parliament. These members of 

parliament who supported the dismissal of PM were not experienced in the parliamentary 

form of government. The member of CAP was distributed in two groups such as East and 

West Pakistan to safeguard their political, economic and social rights.158 
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In 1955 the provinces of West Pakistan were merged into a single unit, the Governor 

General nominated as unwilling to join the party that commanded an over-whelming 

majority and provincial assembly. After that the majority of the party refuses to elect this 

man as its leader. The provincial minister was instructed from the central government and 

was also member of assembly.159 In CAP it was quite natural that most of the time and 

energies of the ministers were expended in finding means to maintain themselves in power 

while the members of central and provincial assemblies were frequently in engaged prize 

for their support. Quaid-e-Azam and Liaquat Ali Khan deaths, the person who came into 

the power in government affairs proved themselves unworthy of the trust that people placed 

them. As a result, there was a good deal of criticism not only of the leaders but also system 

of government that had been adopted in Pakistan.160 

East Bengal and the Centre 

After the death of Jinnah in September 1948, Khawaja Nazimuddin became the second 

Governor General o Pakistan, with Liaquat Ali Khan continuing as Prime Minster. When 

the governor under instruction from the central government appointed Nurul Amin as Chief 

Minster against the wishes of the Muslim League Parliamentary party, the Muslim League 

party in the province rips. Hussain Shaheed Suhrwardy, a brilliant young barrister and a 

charismatic political leader commanding popular support who had led the Muslim League 

to victory in the historic provincial election of 1946, was ignored.161 
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Muslim League, in the birth province was carried half a century’s background of political 

awakening could not be expected to yield easily to what appeared as a dictation from the 

center. The disenchanted members broke away from the League and joined the newly 

formed Awami League of Suhrawardy. The Muslim League also failed to appreciate 

Bengali sentiments regarding their language. The language issue contributed to the rout of 

the Muslim League in the provincial elections f 1954. A number of political leader were 

detained in the April 1952 during the language agitation.162  

The agitation of East Bengal was the reaction against “dominance” of the center that arose 

from accidental circumstance. There were few Muslims Bengali officers at the time of 

partition. For example, there was only one officer from that province who had belonged to 

the ICS. In the provincial government almost all the key positions in the secretariat and in 

the field were occupied by officers belonged to the western region or by those who had 

emigrated from the Untied Province or Bihar of the India and had opted for Pakistan. This 

kind of circumstances in East Bengal began to regard itself as under the control of none-

Bengalis, notably the Punjabis who predominated in the central services.163 The grievances 

of East Bengal mainly concerned economic centralism; share in foreign exchange from the 

export of jute, division of revenue, the issue of language and provincial autonomy.  

In East Bengal, the politicians were the most influential class backed by the middle section 

of the society. There was no feudal class, no power yet of business or industry. The 

province had no vested interests in the civil services or the army. Its representation in these 

powerful sectors was negligible. The clash between the bureaucracy and Bengali 
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politicians soon emerged. The problem lay deeper and the centre of political power was 

located in the western part. It viewed from Dacca the western wing looked far away remote 

and dominant. It was remarked by Begum Shaista Suhrawardy Ikramullah on 24 February 

1948 on the floor of the House “among the Eastern Pakistanis that Eastern Pakistanis is 

being neglected and treated nearly as a ‘Colony of Western Pakistan.”164   

Language Controversy in Constituent Assembly in Pakistan 

Nationalism and ethnicity is a vanquish feature of Language and it has an important part 

of any culture. The nation’s identity can be present by Language and also its potted 

heritages. The unity among nations and distinguished from other nations can be language 

force. Language issue became a question while making the constitution of Pakistan and 

declaring the state language. After the birth of Pakistan 14 august 1947, the question was 

raised in CAP what would be the language of Pakistan. Urdu was imposed as a state 

language but it created disastrous problems for country within years. In East Pakistan, 

language issue effected the opposition when Pakistan Central Government commencement 

the one sided use of Urdu all type of government work for instance, currencies, coins, 

railway tickets money order forms postal stamps, and official letterheads and without Urdu 

formally as a language of Pakistan.165 

Lingua Franca and Language controversy movement  

East Pakistan particularly had not accepted the Urdu language by progressive forces. In 

1948 to combat the decision the Bengali also launched a language movement and on 21 
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February 1952 the movement reached its corner when police killed Bengali people. This 

movement ended when Bengali was recognized as a state language of Pakistan .This 

movement was successful due to support of province of Bengal and mobilizing the mass 

support in province. Many students and leaders were involved in this movement.166 A 

decisive struggle and opportunity was granted to many political leaders of Bengal for 

Bengali as one of the state language of Pakistan. Gono Azadi Language (people freedom 

language GAL) was formed under the leadership of Kamruddin Ahmed in July 1947 at 

Dhaka, it was based on tiny group of workers and some detached Muslim leaguers. He 

stressed, the state language should be “Bengala”. In 1950 civil liberties language became 

the name of this organization, because GAL due to government restrictions its activities 

could not become a political organization.167 Gonotantric Jubo league (Democratic Youth 

League) was formed in July 1947 at Dhaka by students. However, for language movement 

this organization played a very vital role for setting stage for Bengali language.  

Language Controversy and Bengali language Movement  

The language controversy was started after the three months of independence when the 

CAP was its initial stage of working.168 In Karachi on November 1947, it was started from 

Pakistan Educational Conference (PEC). This conference was called by Fazlur Rehman, a 

Bengali minister of education. He initiated improvement in educational system and per-

motion of ideology of Islam. It was decided in congress, all government stationeries i.e., 

envelopes and postcards and money order forms, would be dropped in Bengali, and it 
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would be printed only in Urdu and English.169 Urdu had to be national language of Pakistan; 

in CAP no Bengali leaders of West Pakistan acknowledged it. Tamaddun Majlish as well 

as other members from East Pakistan, disparate the decision.170 Fazlur Rehman speeches 

for approving Urdu as only state language so, the Majlis had forces to make solemn 

homework for countering him on a mixture of round-tables. The Urdu language was being 

used in coins and castle stamps and in Public Service Commission Examination; Bengali 

was excluded from the subject list.171 A pamphlet was issued by Tamaddun Majlish on 15 

September 1947 it was titled as” Pakistan Rashtra Bhasha: Bangla Na Urdu”? (Pakistan’s 

national language: Bangla or Urdu? The booklet was in the favor of Bengali should be 

office language and it should be in the Court of East Bengal. The pamphlet demanded in 

follow: 

 

1-  Bengali would be: 

a) a- medium of instruction in East Pakistan; 

b) b- language of East Pakistan court; 

c) c- And in East Pakistan official language. 

a) Urdu and Bengali both official language of Pakistan central government, and in 

East Pakistan, for the purpose of imparting, Bengali would be first language in 

education that could be learnt by 100 percent of people. 

Urdu may be treated in East Pakistan as inter-wing language or second language.172 
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First Constituent Assembly and Language issue  

On February 23, 1948 the first session of CAP began in Karachi. The members were 

proposed to speak either in Urdu or English in assembly. The East Pakistan Congress party 

member, Dhirendrana Datta, table an amendment motion for the purpose that in CAP 

Bengali should be included as one of the languages along with Urdu and English.173 In 

CAP, “he talked about Bangla as their mother tongue in the population 69 million of 

Pakistan, from East Pakistan 44 million”. The Central leaders including Khuwaja 

Nazimuddin, Chief Minister of East Bengal, Lliaquat Ali Khan, and Ghazanfar Ali Khan 

opposed the motion very strongly. Liaquat Ali khan said; “the entity of this amendment 

could create a fissure between Pakistan’s people. The objective of this amendment may be 

the source to take away Mussalmans from unifying force that brings them collectively”. 

Dhrendranath Datta protested on the points of Liaquat Ali Khan b saying this “this was not 

that is not the intention”.174 On the floor of CAP most several members, Khawaja 

Nazimuddin came out after the speeches.175” Khawaja Nazimuddin comments “Sir, I feel 

it my duty to let the House know what the opinion of the overwhelming majority of the 

people of eastern Pakistan over this question of Bengali language is. I think, there will be 

no contradiction, if I say that as far as inter-communication between the provinces and the 

center is concerned, they (people of East Pakistan) feel that Urdu is the only language that 

can be adopted as the state language of Pakistan. But there is a strong feeling that the 
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medium of instruction should be Bengali in educational institutions and as far as the 

administration of the province as concerned”.176  

After these discussions in CAP, a general strike was experiential against the rejection of 

Bengali as state language on 11 March, 1948. Nazimuddin also promised that for making 

Bengali as an official language and medium of instruction at all stages of education, a 

resolution would be adopted in provincial assembly177. 

The Consequences of Language Phase of 1952 

The language controversy took a serious turn in the beginning of 1952. This issue could 

not be resolved by Jinnah and Liaquat Ali Khan. The issue of language could not be 

properly handled by Nazimuddin after succeeding Liaquat Ali Khan as a PM of Pakistan. 

The critical situation emerged for East Bengali peoples about the Anti-Bengal policy of 

dominated ruling classes, Punjabi and Mohajir. The people of East Pakistan vanished 

reliance in Muslim League and Muslim League party later plunged the word Muslim to 

lodge other minorities in Awami League. ML took the language controversy into a new 

impetus in 1952 after the submission report of Basic Principle Committee in January 1952 

(BPC) in CAP that recommend that Urdu should be State language. Protest started in the 

East Pakistan after this report. On 31 January 1952 various political representatives and 

cultural organizations met a meeting and that overdone by Maulana Bashani. All Central 

Language Action Committee was formed; Qazi Ghulam Mahboob as its governor and 

Maulana Bashani was its chairman. The chairman of Central language Action Committee 

Abdul Hashim decided strategy about the strike in the meeting on 20 February. In that 
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meeting, there was diver’s opinion about the violating of section 144. However, the section 

144 had to be violated by students in the meeting that was held on 21 February at the 

University Campus Dhaka. The voice chancellor along with other teachers of university 

came out and requested the students not to breach the forbid on Assembly, but students 

were deaf ear to this appeal.178  

The number of students for Dhaka University and others students from different schools 

and colleges were protesting and raised the slogan against the Central Government. After 

that, air gas was fired by the police. The situation went out and fired open upon the crowed 

students by police. The proceedings were going on in Assembly Hall. The Voice 

Chancellor order the police to stop firing, no party accepted the orders of Voice Chancellor 

and order the students to leave the area. The several students were arrested for violating 

section 144. The legislative assembly was abounded by students and blocked the 

legislator’s way and insisting them to present their demand it assembly. Three Students 

and two other persons were killed by firing of Police, when a mob of students hunted to 

tempest into the building. The killing of these people spread disorder in the city when the 

news erupted across the city. Wounded students in the hospital were visited by Nurulamn 

after the request of some legislators, in the provincial assembly, session adjourn by a sign 

of mourning inside.179  

On 22 February police and army responded when the victims turned out in a mourning 

procession and once again public was demonstrated. Several were injured, arrested and 

deaths happened, including Shafiur Rahman. Every year, since 1st February 1952 
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memorialize the martyrs for language movement. The election of provincial assembly of 

East Bengal was came a head as political tension in 1954. PM Muhammad Ali Bogra gave 

official detection to Bengali in a meeting of ML members of parliament by resolute the 

topic.180 This decision was followed by a major racial clusters and the gratitude of other 

local languages. Maulvi Abdul Haq who was supporter of Urdu damned any tender to 

allowance official position to Bengali. He protested against ML decision for language 

issue.181  

Minority Rights and Debates on Minority Rights in Constituent 

Assembly of Pakistan 

The minority rights in Pakistan were debatable in CAP due to its mark on the state policies. 

Pakistan was achieved but the slogan of Muslims need a separate homeland for their 

religious perspectives and to protect the Islam. The CAP took number of sessions to debate 

on minority rights. It was the time when MR. Jinnah stated a statement in CAP regarding 

minority rights in assumed the minority rights in Pakistan that they would have protection 

regard to their religion, life, culture, property and most importantly their religion. There 

were not being any kind of obligations and discriminations regarding their citizenship. 

The question regarding CAP which discussed on the behalf of minority rights was 

dominant. The problems of CAP of Pakistan would deal with minority rights in the manner 

which would provide security and confidence to minorities in Pakistan. The demand for 

minority rights in CAP was approachable when the CAP was nominated on the basis of 

adult franchise that had been recap by solution Congress since 1934 in. From the1940’s 
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onward the colonial state had been increasingly receptive to the idea. The 1946 elections 

were held the frame a constitution for both countries India and Pakistan and the protection 

of minorities were made provisions to safeguard the minority rights. The Muslims, Sikhs 

and general (Hindus and all others) were representatives of the people in separately elected 

CAP. The ML and Congress won majority of seats and took the proceedings on minority 

rights in CAP. The claim on minority questions was celebrated in assembly in three kinds 

of communities: religious minorities, backward castes and tribal, for all of whom safeguard 

in different forms had been instituted by the British and princely states during the colonial 

period.182 

Working of the Constituent Assembly of Pakistan 

In the Constituent Assembly the government in the opposition did not exist for the purpose 

of constitution making. The loyalty of the people in the assembly was to be a gathering and 

it was numbered the sessions and attendance in CAP The first CAP held for 8 years and 

the sessions were held in different occasions. The average attendance of members was not 

fulfillment of assembly. 

Constituent Assembly: Session and Attendance 

Year Session Days Average members attending 
1947 I 4 55 
1948 II 3 42 
 III 3 39 
 IV 5 39 
1949 V 5 40 
1950 VI 4 45 
 VII 4 41 
 VIII 8 48 
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1951 IX 4 56 
 X 3 55 
1952 XI 8 49 
 XII 4 53 
1953 XIII 1 43 
 XIV 1 42 
 XV 28 54 
1954 XVI 31 37 
 TOTAL 116 183  

Constituent Assembly: Legislature 

Year  Session Days Average members 
attending 

1948 I 22 37 
 II 10 40 
1949 I 16 40 
 II 15 43 
1950 I 22 44 
 II 16 54 
1951 I 27 48 
 II 7 57 
1952 I 27 48 
 II 11 48 
1953 I 22 45 
 II 19 51 
1954 I 5 46 
 Total 244  

 

Conclusion 

After the melodramatic termination of sub-continent, Pakistan’s Constituent Assembly 

held its first session in Karachi president by Jinnah in August 10, 1947. In its first session, 

working procedures had discussed. The first task of Constituent Assembly was to draft a 

constitution foe Pakistan. The constitution making beget mutual hurdles that led the 
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Assembly performance very weak and unnecessary delayed also was the reason of late 

Constitution. In fact, in legislature work, the Assembly was fabulous to perform the 

administration. The problems were helpless for the situation and there were even not 

enough qualified people to conduct the affairs of state, the ministers of Constituent 

Assembly of Pakistan were not experienced well enough to conduct the working of 

constituent Assembly. In some sessions of Constituent Assembly the unnecessary 

questions were asked that caused the delayed.  
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Chapter: 3 

Constitutional Development  

First Constituent Assembly had function in the period of 1947 to 1954. The 

Constituent Assembly, a body had comprised of members that had the responsibility to the 

people only. It was sovereign authority and it was also capable of abolishing or amending 

any other origin of state. The India act of 1935 was modified and there were two functions 

performed of Constituent Assembly at the center. The Constituent Assembly had its first 

task to frame, new constitution for Pakistan and it also had acted as a central governing 

body.184 

The Assembly amended the Indian 1935 Act and it was mentioned that the Indian 

independence act of 1947 would be acting as the central legislature. The centralized 

structure of Government was keep hold off by 1935 Act. In this regard, the Governor 

General had ample and flexible powers on errands that were not given to him in espouse 

or modify 1935 Act. Governor General was act as titular Head who was to run on the advice 

of the cabinet. The Act of 1935, the Governor General also provided emergency 

supremacy, under the section of 102. 185 

At the center for structure of the government, was similar in the provinces. The Governor-

General was heaving the authority for appointments of Governor and he was titular head 

of the province. The Governor was managerial Head of the province, but had no direct 
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extreme control over province.  It was the essential features of the India 1935 Act.186 The 

first decade of the independence, Pakistan choose parliamentary form of government that 

was federal in a formal sense.  But it had giving the impression of Unitary Government 

that had nearly all potent executive which was relieved and sustained by Army and 

Bureaucracy. The dominance of the centre and the bureaucracy, under the Act of 1935, 

central government was heavily powered. The Act also armed Governor General with 

special powers which included the power to proclaim an emergency. In that event laws 

could be passed with respect to any matter enumerated in the provincial legislative list. The 

scope of this power was extended to cover circumstances arising out of any mass 

movement of population from or into Pakistan. the Governor General also exercised control 

over the selection and dismissal of ministries in the provinces, and under the newly inserted 

Section 92-A, he could place the administration of a province under the rule of governor 

who was directly under him, which meant governance by the bureaucracy. The Congress 

ministry of Dr.Khan Sahib was dismissed in NWFP province on August 22, 1947 by the 

governor under the instruction from the Governor General. In the same case, on 26 April 

1948, the other ministry to go was that of Muhammad Ayub Khuro Chief Minister of Sindh. 

The province showed a lamentable repetition of pre-independence instability. It saw five 

ministries by the end of 1951, two of which were headed by Khuro. On 30 December 1951, 

three years after death of Jinnah, it was placed under the governor’s rule.187 
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Problems faced by the Constitutional Assembly  

Pakistan faced problems after its independence which was unfavorable and these 

circumstances became major hurdles for making constitution the inadequate administration 

system, an extreme refugee problem, financial resources, lake of communication in 

transportation, inexperienced ministers in CAP, these were the major problems faced by 

new independent country.188 The biggest problem which faced the constitution makers 

arose from the nature of the state itself. In brief, East Bengal had more population, aspired 

for the democratic self-expression and an improvement in its economic conditions. It was, 

however, only about one-sixth the large area had advantages of strategic situation and 

natural resources. It also predominated in the service and in the army and was apprehensive 

of Bengali predominance which posed a threat to the feudal interests. The problem of 

devising a constitutional arrangement acceptable to both wings of the country was destined 

to tax the resources of statesmanship for seven years.189 

Jinnah had estimated a period of eighteen months to two years before a new constitution 

would come into operation, since he did not leave a blue print; it has remained a matter of 

speculation. On June 9, 1947 he had remarked; “I do not know that the ultimate shape of 

the constitution is going to be, but I am sure that it will be a democratic type, and 

embodying the essential principles of Islam. Democracy is in our blood. It is in our marrow. 

Only centuries of adverse circumstances have made the circulation of that blood clod. Islam 

and its ideals have taught equality of man, justice and fair play to everybody.”190 
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Pakistan’s difficulties were more related to its making of the government in central and 

provincial level. The constitution making came under Government and the administrative 

system was struggling to organize a platform a constitution. The problem of safety of 

Hindus and Sikhs and other minorities were also became a problem when the discussion 

came under CAP for giving the rights to these minority communities.  

Establishment of Government under Constituent Assembly of Pakistan   

Pakistan’s first Governor was Quaid-e-Azam Muhammad Ali Jinnah, after the 

establishment of Government and CAP. Quaid-e-Azam appointed Liaquat Ali Khan was 

as Prime Minister of Pakistan. Liaquat Ali Khan was given the charges of two ministries, 

common wealth relations and defence and foreign affairs. Abdul Rab Nishtar from the 

NWFP was also in cabinet for political purpose. 191 

The ministry of communication was under Abdul Rab Nishtar. The ministry of interior and 

information was given to leading politician from East Bengal was given to Fazal Rehman. 

Commerce and industry were given to I. I. Chundrigar, a lawyer. Ghazanfar Ali Khan was 

given the ministry of agriculture and health he was from Punjab and ministry of finance 

were given to Ghulam Muhammad.192 

Sir Muhammad Zafarullah, who was outside of the cabinet later, became the foreign 

minister. Sir Faroz Khan and Noon became Middle East in envoy in the Pakistan foreign 

ministry.  
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Objective Resolution in the Constituent Assembly 

The first PM of Pakistan Liaquat Ali Khan passed the objective resolution in March 1949 

in constituent assembly. The purpose and existential of the future constitution of Pakistan 

were defined in objective resolution. The resolution was under the discussion in CA of 

Pakistan which continued until 12 March. The critical Islamic provision of resolution was 

criticized by the parliament member, led by “S.C. Chattapadhyaya. But the opposition was 

defeated and on 12 March 1949, the CAP adopted the objective resolution”. The resolution 

was recognized that government. Almighty has the sovereignty over the entire universe, 

implement by the people of State, with confines prearranged by him.  The teaching and 

requirements of Islam that enable Muslims individually and collectively to order they lives. 

Minorities had benefit from religious and cultural freedom. They had independency of 

judiciary which guaranteed the fundamental rights of the citizens.193 

Islamic law was not used by Liaquat Ali, in the classical sense. It was this interpretation 

that Islam and constitution that later resulted in the Ahmadiya riots in 1953. After the 

passing the resolution BPC was appointed by CAP which was consisting of 24 members 3 

were non-Muslims and 21 was Muslims. This committee was set up to frame the 

constitution under the objectives resolution.194  

Basic Principle Committee (BPC) 

Objective Resolution, in 1949 was passed in CAP and BPC was set up. After BPC, number 

of committees and sub-committees was prepared in CAP, to frame the constitution for 

 
193  Prof. Dr. Riaz Ahmad, Pakistan’s first constituent assembly efforts for the making of constitution 

1947-54, 2.  
194  Khalid Bin Sayeed, Islam and national integration in Pakistan (Princeton: Donald E. Smith, ed, 

south Asian politics and religion, 1966), 401.  



 119 

Pakistan and work out the details of the constitution which were set up on the principles of 

objective resolution. The BPC 24 members had not compulsory as members of the CAP.  

Three (3) sub-committees were organized by BPC: 1; powers distribution between Federal 

and Provincial constitutions sub-committee on. 2- Franchise sub-committee 3- judiciary 

subcommittee for, suggestion of Shabir Ahmad Usmani. 195 

“Talimaat-e-Islamia” for having advice on matters arising out of the objective resolution 

special a committee was set up by BPC that had apparent Islamic scholars. In CAP, 

recommending suitable nomenclatures, a special committee was dispersed.196 

The Talimaat-e-Islamia was consisting of 5 members. There committees were finalizing 

recommendations regarding several other matters in constitution making. The BPC was 

dealing with the matters of qualifications of the Head of the State, financial allocations, no 

men clauses and soon, thee reposts were presented in CAP by the BPC. 197 

The first Interim Report of BPC 

The PM Liaquat Ali Khan on 28 September 1950, the first interim report of the BPC was 

presented in CAP. In BPC first report, Objective Resolution had to be form as a part of 

constitution throughout Direct Principles of State Policy. The report of BPC had give 

Pakistan a Federation of Provinces and it was consisted on Bicameral Legislature that had 

Upper House (House of Units), and a Lower House (House of the people).198 
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The report suggested a Head of State, who elected for five years with joint sessions of both 

Houses, and the Head of would be elected in State Central Legislature. He was not to be a 

member of either house or he cease to be a member after his election. The head of the state 

cannot be select for two terms.199 The Head of the State had authority to appoint the Chief 

Officers and commanders. The election tribunal’s appointment and discretionary powers 

were confined to granting decency. 200 

Adult franchise had to elect the Provincial Legislatures on the basis of equality in 

representative institution of the provinces. Both Houses had equivalent commands and the 

life of the both Houses was to be five years. In case of budget or money bills, the decision 

would be taken in the joint session of the two Houses.201  

The Head of the State was to act on the advisor of PM, even closure of Parliament. 

However, the Federal Legislature had the preeminence of removal Head of the State. Head 

of the State was appointed as PM who had confidence of both Houses of Central 

Legislature and the ministers were also appointed on the advice of PM.202 

The interim report recommended that elections for legislature by adult franchise in each 

province. Five years was set up for the life of Provincial Legislature and the Head of the 

province was appointed for the office five years by Head of the state. The Chief Minister 

had to discuss matters of the province with Prime Minister. There were 3 lists, Federal, 

Provincial and Concurrent that alienated the powers between the Central and provincial 
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Government. 35 subjects in Provincial List, 67 subjects in Federal list and the Concurrent 

list had 37 items.203 

The domain of the central legislature in the federal list and the subjects and the jurisdiction 

of the provincial legislature, items were mentioned in the provincial list. The Concurrent 

list, mentioned, central and Provincial legislature could be legislating. The residuary 

powers were related in the center. Supreme court of Pakistan was empowered to interpret 

the constitution in case of any dispute.204 

The report of sub-committee did not give the total shape of opus. The sub-committee in 

1950 had not completed its work on franchise for making the size of Lower House; House 

of the people. In case of Balochistan, equal representation had existing in provinces 

including in the House of Units. The two Houses of the Federal Legislature, for dispute on 

any question had equal powers. The final decision would be taken in a joint session of both 

houses should be summoned. In the following cases of Head of the State in a joint session 

would be exercised the powers.205  

1. Conflict between the houses of the legislature. 

2. A motion of non-confidence in the Cabinet consideration.  

3. Removal of Head of the State and Election. 

4. Budget and other Money Bills. 

For both the Houses of legislature, the cabinet was responsible. BPC suggested, bicameral 

system, various Units in the Upper House and balanced powers between the two Houses 
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with alike representation. The potency two Houses were vague and the advice of the PM 

can be taken for the dissolution of the central legislature. 206 In this report the national 

language of state was to be Urdu.  

Criticism or Reaction to the Interim Report of BPC 

In East Pakistan the religious parties and opposition parties reacted and criticized the 

interim report of BPC. Criticism had some main points that were associated to quantum of 

illustration in the projected Central Legislature. The points of Ulema and religious 

organizations had been deficient in of Provisions for Islamic nomenclature of the State, 

religious qualification for Head of the State.207  In the report of BPC, Units were given an 

equal number of seats in the Upper House had also criticized point. East Pakistan had 

greater part of population, had equal representation within West Pakistan each of the four 

provinces. This point assumed great importance because in the lower house powers were 

equal but the upper house was vested of powers.208  

Majority of the people had transformed in to minority in this case the. The state language 

was Urdu not favored by East Pakistan’s.  Pertaining to in Dhaka, its Federal part had a 

mass reunion of opposition of political workers to draft and alternative proposal for the 

constitution by Committee of Action. The leaders Ata-ur-Rehman Khan and Kamr Uddin 

Ahmad from Awami league (AL) were conveners of the Committee of Action. The toured 

of this committee organized mass opposition in East Pakistan for the BPC report.209  
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A republican form of Government was suggested by the Committee that had to follow two 

self-governing local administrations, one for United Province of West Pakistan, and other 

for East Pakistan.210 In East Bengal they did not share the anxiety. Central Legislature had 

converted into minority after the report. The curtailed powers of provincial government 

would seriously come out. The ML of East Pakistan working committee held a meeting in 

29 October 1950. It took note of widespread feeling among people of the province with the 

recommendation of PBC and drastic amendment of the report was suggested. It particularly 

emphasized a federal structure should be set up in Pakistan. And the geographical position 

of East Pakistan would be considered. Liaquat Ali Khan, some other members described 

the report as terribly anti-Bengali at the East Pakistan ML council meeting. The CAP was 

to postpone its celebration in the East Bengal Agitation on 21 November 1950.211 

“Announcement of Liaquat Ali Khan in the CAP had postponed the BPC to examine and 

consider any concrete and define suggestion and CAP was desired for the purpose of 

enabling report. It might be made by the people who was regarding in the BPC of 

constitution”.  

The establishment of Socialist, Sovereign, and Republic for the recognition Bengali as a 

State language draft of constitution was consider. 212 Thus, the opposition with a political 

programmer provided the anti-BPC movement. This anti-BPC movement in East Pakistan, 

PNC however, had no involvement. The PML Govt. also withdraws the interim report of 

the BPC, in these kinds of reactions.213  
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The Report on Fundamental rights and Matters relating to Minorities of 

the Committee 

In 1950 the committee report on the fundamental rights of the citizen was accepted in CAP. 

The fundamental rights of the citizens were proposed constitution guaranteed the 11 

million members of the minority’s communities and Supreme Court enforced their 

fundamental rights. The fundamental rights for citizens Muslims and non-Muslims, both 

were included in the new constitution and constitution makers of Pakistan guaranteed 

fundamental rights.214  

The all citizens equality before law, no distinction on  park of “caste race, religion, , Sikhs, 

or place of birth with regard to access to places of public entertainment, welfare, recreation, 

our efficacy and equal protection of law to our citizens”. The qualified citizen would not 

be discriminated in the service of the State. Freedom of speech was guaranteed to every 

citizen, conscience, expression, profession, association, trade, occupation, or business 

would be granted. Religious instructions were not to be prevented by a community to the 

pupils of its own community and the personal law of every community was guaranteed.215 

In the inside and outside of the CAP the report attained favorable comments on 

fundamental rights of the citizen.. In 1948 the committee on fundamental rights set up a 

sub-committee on matters related to minorities.216  

The minorities committee included representation in all groups of minority population. The 

sub-committee introduced some questions and organizations in the country;  
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1. In the province, what should be the political safeguards of a minority in Center?  

2. In the center and province, what should be the economic safeguard for minority?  

3. For a minority with regard to maters of religious, educational, social and cultural, 

what safeguards should be provided?  

4. To make the safeguards effective, what manners were eluded?  

5. How, when, and under what circumstances, any should be safeguards be eliminated 

later?  

6. Any other remarks or suggestions with regard to safeguard for a minority.217 

From the public, numerous and divergent suggestions were received and sub-committee 

decision had propagate for consolidate from member, made its decision in the light of 

suggestions of public proposal.218 

Some of the new leaders rejected the idea of safeguards, when the CAP decided to have an 

Islamic constitution, but safeguards were needed for the religious minorities that was 

already released in the beginning. In the CAP the minority communities demanded that the 

Hindus representation in the legislature should be get some weight age and not only 

according to their numbers. The example of this, the Hindu constituted about 23% of entire 

population of East Bengal, the Hindus demand was that, in the seats of East Bengal 

legislature they should get 41%.219 

The safeguards for minorities were considered as following.220  
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1. The Hindus should be protected by the threat of physical persecution. By 1950 

Pakistan could impartially point out that not a single year had passed since partition 

without unrest and physical bullying of the minority community of Muslims and it 

was in the month of partition that there were demonstration in India and Pakistan, 

minorities were in front of the death of members. The minorities were not made a 

clean breast hazard of maltreatment in Pakistan, because minorities acknowledge 

themselves unreservedly.  

2. Religious minorities would be provided freedom of conscience. By 1950 the 

fundamental rights has already been provided to citizen of Pakistan.  

3. The different majority in language and culture were differ in minorities have the 

right to run their own schools, but they should be regulated by Government 

regarding education and such schools were not used against to the majority of the 

state. Fundamental rights clearly provided to this”.  

The final repot of CAP, some safeguards on the minority rights added which were provided 

for the fundamental rights:  

1. Because of minorities admitted themselves freely, the minorities living in Pakistan.  

2. Religious minorities would be provided freedom of conscience. By 1950 the 

fundamental rights has already been provided to citizen of Pakistan.  

3. Own schools had differed to minority’s right to run, majority in language and 

culture, but they should be regulated by government regarding education. 

Fundamental rights clearly provided to this.221  
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Rigid method for modifying the constitution 

The amending of constitution was intentionally rigid due to its procedure. The amendment 

in constitution was required majority vote by approval or center as well as the provincial 

legislature. If majority of a provinces were support of amending then it could be placed 

before the house and it could be decide by the members of two third of presenting and 

voting. If the motion was approved by House then the amendment could be passed.222 The 

whole part of constitution could be abrogate by the Head of the State, given emergency 

powers and could also issue ordinances. The report of BPC also suggested the state national 

language should be declared Urdu.223  

From West Pakistan, the criticism on the report led by opposition parliament member “S.C. 

chattopadhaya, East Pakistani’s criticism was more vocal”. Proposals for strong center with 

the vast powers in the financial matters were main concerned of critics and the East 

Pakistani’s were reduce majority into minority and it was a belief that the East Pakistan 

was turning into a colony of West Pakistan.224  The press report, attacked on centralization 

by Pakistan times of Lahore, and bicameral government was considered in the report.225  

The criticism of the report challenged the political dominancy of “Liaquat Ali Khan and 

that time he was compelled to postpone the consideration of the report in CAP and he also 

invited various jurists and constitutionalists for suggestions”.226 
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Assassination of Liaquat Ali Khan 

In October 1951, “Liaquat Ali Khan was assassinated and the political leadership of 

Pakistan had not maintained harmony among in the CAP. After the death of Liaquat Ali 

Khan, Khawaja Nazimuddin was succeeded as PM of Pakistan and at that time he was 

Governor General of Pakistan”. Ghulam Muhammad was moved upstairs as the Governor 

General, before he was serving as finance minister and Chaudhry Muhammad Ali who was 

the Secretary General of the Civil Services entered in the cabinet and became the finance 

minister. It was Nazimuddin cabinet that recommended Ghulam Muhammad as a Governor 

General and these two men were diametrically opposed to each other. Both the Punjabi and 

Bengali groups had united in this arrangement, with a Bengali as PM and Punjabi as 

Governor General. Sardar Abdul Rab Nishtar who was considered to be the legitimate heir 

of Liaquat Ali Khan by most of the Muslim League was ignored. He was apparently 

considere too independent and forceful by the group representing the Punjab. The new 

Governor General did not then because fear among the Bengali group in the constituent 

assembly on account of his reported ill health.227 Nazimuddin was a good tempered and a 

gentle man and the political atmosphere was constituted a big test for Nazimuddin who 

accepted premiership and he was in the hope that the night be able to preserved the 

parliamentary democracy which was established by Liaquat Ali Khan. He believed that in 

the working of parliamentary practices the Governor General should not interfere.228 After 

the death of Liaquat Ali Khan, the regional conflicts between the two wings of the country 
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came to the surface and presented an extraordinary dilemma in the framing of constitution. 

The rise of Ghulam Muhammad to the office of Governor General, the clash between the 

bureaucracy and the politicians crystallized into a conflict between the Governor General 

and the PM. The conflicts of regions and personalities found the constituent assembly as 

the natural arena. It was in this supreme body that the struggle for the supremacy of the 

politicians was lost. The tangled web of political developments that followed is intertwined 

with the fate of the constituent assembly.229 

At that time Nazimuddin followed the principle during his tenure and as the second 

Governor-General Ghulam Muhammad accepted the same principle. There was 

disappointment faced by Ghulam Muhammad because to make problems worse, 

Nazimuddin was not a tactful politicians and he faced crisis in political system and always 

found himself confused and perplexed and Ghulam Muhammad was exploited the 

situation.  

Ghulam Muhammad and Nazimuddin Cabinet in CAP 

Ghulam Muhammad and Nazimuddin took the oath of their officers on 19 October 1951. 

In the new cabinet all the members of Liaquat’s team, including C.D. Nazir Ahmad and 

Jogendra Nath Mandal were retain in the new cabinet. There were some changes in their 

portfolios. The common wealth relations and foreign affairs were related to Zafarullah 

Khan. Works and education was related to Fazl Rahman and industries and commerce were 

also given to him. Mushtaq Ahmad Gurmani retained the minister of Kashmir Affairs; the 

portfolios of other ministers were made change. The ministry of law was given to Abdus 
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Sattar Pirzada instead of health in addition food and agriculture. In Liaquat’s cabinet 

Khuwaja Shahbuddin had five portfolios now given only three in new cabinet, that were 

interior information and board casting. The ministries had given to Abdur Rab Nishtar in 

its place of communication which was hand over to Sardar Bahadur Khan. , minister of 

finance Chaudhri Muhammad Ali and the Dr. A.M. Malik, was ensured the minister of 

health, works and labor. Dr. Mahmood Hussain and Dr. I.H. Qureshi were as ministers of 

state. Ghyasuddin pathan was made a deputy speaker. 230 

Qureshi and Hussain were promoted as full fledge members of the cabinet of a few weeks 

later; Dr. I.H. Qureshi’s was given the ministries of information and board casting and 

refugee and rehabilitation. The Kashmir affairs, charges were given to Dr. Mahmood 

Hussain.231 

Report of the BPC, 1952 

The BPC was set up on 13 April 1951 and the first report of BPC was criticized on several 

issues, particularly in East Pakistan.  The BPC appointed sub-committee to examine the 

situation and received suggestions from various constitutionalists and jurists. The first 

report sent back CAP, proposals and suggestions were invited from the public on January 

1951 and for this reason a sub-committee was appointed to monitor the situation.232 In July 

1952 the sub-committee made its report to BPC and it was presented as the second draft of 

CAP by the P.M Nazimuddin Khan 22 December 1952. 233 But the sub-committee 15 

months after, the report was submitted to BPC. Therefore, until 12 December 1952 BPC 
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final report could not be presented to the CAP. In March 1949, two sub-committees were 

also drawn from the proposal of its other two committees, related to study of various 

questions concerning the judiciary and franchise. Through the CAP “Khawaja Nazimuddin 

was mainly responsible for this constitutional dropped. The prominent members i.e. Sins 

Chandra Chattopadhyaya, Maulvi Tamizuddin Khan, Maulana,  Muhammad Ikram Khan 

and Nurul Amin from East Bengal, Mian Mumtaz Muhammad Khan Daultana and Begum 

Jahan Ara Shahnawaz from Punjab, Sardar Abdur Rab Nishtar and Khan Abdul Qaiyum 

Khan from frontier, and Abdus Sattar Pirzada from Sindh, these members signed the report 

and Mian Iftikharuddin” from the Punjab also signed but added a note of dissents and there 

were 16 parts, two schedules and 255 paragraphs in the report of BPC. 234 

The objective resolution was added as the preamble of the making of constitution under 

the Islamic democratic principles. A Muslim, Head of State should be the term of office 

should be 5 years at a joined seating of together Houses of the Federal Legislature. The 

objective resolution also was policy making of the state and directive principles for policy 

making of the state. Under this state should require securing for the people the basic 

requirements of life and benefits of social welfare and economic uplift without any 

distinction of religion, caste or color. 235 

In the report, it was also suggested that Head of the State had to appoint the PM and the 

advice of the PM the other ministers would be appointed. The House of the people 

collectively consisted on Council of Ministers. The proposed Federal Legislature had 
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comprised of two Houses of Parliament in the second draft as in the first draft. There would 

one twenty (120) members in the House of Units. The legislature, select by ballot sixty 

(60) of their members from Bengal accordingly with the principle of comparative account 

that means of a solitary transformable vote. West Pakistan seats were to be allocated and it 

was elected according to the principle of proportional representation by a single 

transformable vote by their respective legislature. 236 

Sindh 8 

Punjab   27 

Tribal Areas 5 

NWFP 6 

Bahawalpur 4 

Balochistan 2 

Khairpur 2 

Capital of Federation                                               4 

Total 60 

The People House was consisted of 400 members. 200 members were directly elected by 

election from East Bengal and 200 from West Pakistan. The seats were divided as follows 

in West Pakistan.  

Punjab 90 

Sindh    30 

NWFP   25 

Tribal Areas 12 

Bahawalpur 13 

Balochistan 5 

Balochistan State 5 
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Khairpur 4 

Capital Federation 11 

Total 200 

Under the second draft in the People House enjoyed the real authority. In the House of the 

People all money bills had to be originated. There would be a joint sitting in case of conflict 

between the Houses and a simple majority would decide the issue in joint sittings. The 

second draft bright the principle of constitutional balance of power in East and West 

Pakistan and it was contributed to solving the representation problems in between the two 

wings of Pakistan. 237 

The non-Muslim communities were given separate representation in the House of People. 

The interim report suggested that the single member territorial constituencies were to be 

drawn in such a manner as to insure that within a unit of capital of the federation and all 

community as possible would have equal number of votes. Out of 200 seats of East Bengal, 

153 reserved for Muslims, 20 for Hindus, 24 for scheduled castes, 1 for Christians, 24 for 

Buddhist. In Punjab 90 seats  were allocated and 88 were reserved for Muslims and 2 for 

Christians, there had not been any reserved seats for minorities in the NWFP and 

Bahawalpur states, Baluchistan states, Balochistan and Khairpur, in the tribal areas it  

remained in the same situation. In Sindh 30 seats were allocated (minus Karachi federal 

area), reserved seats for Muslims were 27, scheduled castes for 2, and 1 for other Hindus. 

11 seats were allocated for the Karachi federal area and 10 for Muslims and 1 for praxis. 

238 
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The separate electorates for the allocation of reserved seats for the minority were 

necessarily required preparation and the members of the BPC” S.C. Chattopadhyaya, B.K. 

Datta and Prem Hari Barma were representing the minorities in committee and these were 

against the provision of allocation of seats to communities”. 239 

 The report prevented the legislation repugnant to the Quran and Sunnah. In chapter III 

(Part I) this procedure was described and under this if there was a questioned by any 

member of the federal legislature for Islamic character of a bill then board of Ulama would 

be referred and constituted by the State Head harmony with constitution provisions. This 

board was only liable to the Head of the State; within seven days of the acceptance of such 

reference its views on the bill. In case of pronounce its own Islamic judgment; the Head of 

the State was free and he was also free for disagreement with Board members. The State 

Head was empowered to return the bill and the views of the Board of Federal Legislature, 

if a state of affairs could be unanimous opinion in the Board, the bill or any provisions, the 

injunctions of the Sharia.240 

This report also provided the most powerful figure for a Chief Minister and a Council of 

Minister and in the province, Governor was empowered. He had the powers to appoint a 

Chief Minister and he could dissolve the Unit legislature or summon and prorogue it.241 

The Provincial Legislature, contrasting the Federal Legislature was Unicameral but in each 

Provincial Legislature, the number of members was not precise. In fact 75 to 350 members 
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could vary from. The act of federal legislature could the actual number to determine it and 

the life of each unit legislature was to be recommended for 5 years.242 

The Supreme Court was to be the highest Court of Pakistan under the report. In provinces 

there would be High Court in Punjab, East Pakistan, Sindh and the NWFP and Balochistan 

High Court of Sindh had jurisdiction. The Supreme Court Chief Justice had to be fixed by 

State Head and the Supreme Court had six to two judges.243 

The Federal Legislature, in Supreme Court could increase the number of Judges and the 

Federal Legislature, in each High Court was able to fix the number of Judges. The State 

Head was also nominating the Judges of Supreme Court as well as the Judges of High 

Court with the consultation of Chief Justice of Supreme Court. The Head of the State had 

the supremacy over Judges Resignation and Removal, these only can happen when 

misbehavior or infirmity of mind or on the consolation with three Court Judges. The 

constitution could be interpreted by Supreme Court of Pakistan and inter unit or inter V. 

Federation disputes.244 

The authority to pass an ordinance was related Head of the State throughout the phase, 

there would not be any sitting of Federal Legislature. Thus, for expiry for an ordinance, six 

week was required that would be laid down before the Federal Legislature.245 The Head of 

the State, the advice of the Council Ministers could resolve the House of the People and 
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could hold fresh elections. For the Heads of the Unit, the provision was made to dissolution 

for their disconnect legislature. 246 

The Civil Servants of the Federation was guarantees to be provided for Units that were 

against removal from office, reduction or removal in the rank of any civil servant without 

any opportunity to show a caste, and the state policy, directive principles were to be made 

part of constitution.  

Criticism on BPC Report  

This report was to be the draft of the constitution which was the second draft and it was 

more exhaustive as compared to the first one.  After this report Punjab government showed 

extremely unfavorable reaction and there was unlock criticism saw in treating a single unit, 

the status of East Bengal was equal with all other Units, that was put in concert and that 

was a violating act with other Federal Legislation. In that case, in the Upper House, it 

should get equal representation in United States with other Federations. This criticism was 

from Punjab to overlook the fact that East Pakistan had a larger population and the total 

units of West Pakistan were combined together. In fact, the composition matter and lesser 

powers of Upper House were also under criticism. Representation demand on the basis of 

population in the Lower House was also criticized by Punjab leaders. Equality of the Units 

with equal powers in the Upper House and it was for the two Houses. It was first draft 

which had been attacked in the East Bengal for the making of constitution and it was head 

to be modified for those proposals to meet their demands. 247 
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In the smaller units of West Pakistan, the reaction on second report was not unfavorable 

and the new proposals were opposed in the Punjab. For instance, in Peshawar on 13 

December 1952 a meeting was held,  favorable opinion was given on second draft by the 

Chief Minister of NWFP and other leaders.248 

The Constituent Assembly was forced opposition to put off its deliberations for vague 

period to the second report in the Punjab. In this kind of situation it was seemed that the 

national unity was under threat and for some time it appeared that no compromise was 

possible which would acceptable to wings of Pakistan. The second draft and the main 

objection was in the case of first draft were inspired by a celebrate intention to create a 

constitutional deadlock. These objections were analyzed and it may be summarized as new 

proposals.  

1. “The draft, a democratic way in east Bengal could not acknowledge which had a 

mainstream of population of the country of Pakistan.  

2. West Pakistan did not pay respect to the fact that it covers the major territory, the major 

part territory.  

3. The Upper House composition was the indistinguishable to that of the Lower House 

and it made the earlier a weak form of House of the People and reduces its efficacy.  

4. The lack of constitutional provision in joint session, two Houses were not capable to 

tenacity the conflict”.  
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Procedure of Amending of Constitution in this Report 

In this report the procedure of amending of the constitution was retained rigid. The report 

also provide a procedure to some change and the subjects were categorize into (a-) specified 

and (b-) non-specified. To amend the constitution, one-third of the members could 

introduce a bill in the House of the Federal Legislature. By the both Houses such a motion 

was required to be passed in the Federal Legislature. A copy of the bill was to be sent to 

chairman of each Unit in the legislature for eliciting their views for the passing approval. 

To reconsider the Motion along with the bill to amend the constitution if it was decided in 

the favour of the Motion by a majority  of two thirds endorsement in the House of the 

Federal Legislature. The other House also supported the Motion by a similar method then 

the state for his authentication for the bill was to be send to the Head of the State. Receiving 

the authentication, it was deemed to amend the constitution. In the legislature for not 

specified subjects were concerned a previous consent, Head of the State was necessary 

before the bill could be introduced. Thus, the procedure for amending constitution was 

made very rigid, calculatingly regulate to shun everyday prologue of amending Motions 

particularly in vision of the touchy Pakistani politics. The system of adult franchise was 

also proposed by the report and age of 21 was entitled to every citizen of Pakistan for vote, 

Federal as well as Unit Legislature.249 To ensure better representation in the legislature 

some conditions were imposed and it was suggested that for the elections to the House of 

the Parliament or the Unit Legislature only a literate citizen could stand. Whereas, Urdu as 

the state language of State suggested in report and on the issue of state language, the present 
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report was remained silent. The final repot of BPC was an improvement on the interim 

report and the adopted of Indian government 1935 Act and it was constitutional dropped 

for Pakistan. This report was having defects but the report suggested settling various 

controversial issues between East and West Pakistan but the politicians of East and West 

were either too idealistic or too selfish and were thus enable to concur on a constitutional 

platform.  

Mixed Feelings on BPC Report  

In the political spheres, the report of BPC was received mixed feelings in overall Pakistan. 

In the East Pakistan members of the CAP were said to be accepting and mostly favored the 

report. ML in East Pakistan also welcomed the report. 250 Khan Abdul Qaiyum Khan from 

the West Pakistan the Chief Minister of the frontier also gave the full support to the 

report.251 

The enlightened among the “Ullema also seemed to be in its favor of the report. The 

minority group leaders especially Kaljuganand Kabir Panthi of the Pakistan Adibasi 

Achhut league, were full of praise for the report which had safeguards their right for 

separate electorates and their rights”.252  

There were some leading newspapers which also welcomed these historic documents such 

as “Dawn of Karachi and the morning news of Dacca”. The controversy on the points of 

Islamic character, proposed constitution and at that time sentiment had surfaced that the 

new constitution would be “Hotchpotch” principles of Islamic and un-Islamic. Islamic 
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provision on report was actually unIslamic stated by Allama Inayatullah and Khan 

Mashriqi.253 

Islamic Board to Judge was crafted for legality of the legislation that had curbing of the 

autonomy of the legislature. On other hand, Munidra Bhattacharya a Congress MLA from 

East Pakistan criticized the Islamic aspect of the constitutional proposals; by some non-

Muslims due to the Head of the State could not be a non-Muslim.254 

“C.E. Gissbbon on the criticism on the Christian MLA from the Punjab and gave the 

judgment on the BPC that from the Islamic idyllic as the North Pole from the South, should 

be recommended as far-flung”.255 The controversial issue was the question parity and the 

powers of the Federal Legislature between East and West Pakistan. It was believed that, 

East Pakistan Awami ML by some that the working committee, allocating seats between 

the two wings of Pakistan, democratic principles had violated by report. “His Suhrawardy, 

he was Governor of Pakistan”, “the proposal of a Bicameral legislature at the center was 

also opposed by Jinnah Awami Muslim league (JAML)”.256 

The provincialism and the parity formula would divide into different warning Units. The 

leaders like “Sheikh Mujibur Rehman and Ataur Rehman khan, the secretary and vice 

president of East Pakistan Awami League respectively detractors of parity formula”. The 

bicameral legislature for the federation was against by these too leaders.257 
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“Allama Mashriqi was the more forceful condemnation of parity principle. He thought that 

the concept of formula was dangerous for encouraging unity perhaps it would create in 

West Pakistan and in East Pakistan in the case of disunity”. 258 

From the Balochistan side the parity formula “Nawab Akbar Khan Bugti” was adjacent to. 

It seemed that Balochistan had given inadequate representation. For instance out of 200 

seats, 5 seats were for the provinces and 5 more the states, in the Lower House to be paid 

to West Pakistan.259  

The representation for East Pakistan in Lower House, the Punjab leaders also had 

dominancy over less cohesive Provinces and States appearance West Pakistan.260 Press also 

joined the controversy for one reason or the other in the west Pakistan, i.e. the Dawn and 

the civil and military Gazette, denounced the principle of parity between East and west the 

Jung (Karachi), the Evening times (Karachi), the Sindh observer (Karachi), the Millat 

(Karachi), the Tameer (Rawalpindi), the Zamindar (Lahore), the Anam (Karachi), the 

Maghribi Pakistan (Lahore), all these newspapers were critical about BPC report.261 

The BPC report under discussion in the CAP 

On 1 January 1953, the report of BPC was scheduled to be discussed in the CAP. But it 

was postponed due to the dun of varied political parties, for its advisement. Particularly 

coerce to this corollary had come from an all parties convention held it Lahore on the 28 

December 1952.262 The Study of recommendations was put forward to see the primary 
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reason of the report that anti-Qadiani movement of March-May 1953 had imperative 

dynamic impediment the contemplation. The powers between the federation and the units, 

in CAP were under discussion and the Center was to be strong with residuary powers. But 

the BPC report was recommended the Federal form of government that would proposed 

the conflict of federal form of government in Pakistan. East Pakistan was the largest Unit 

of Pakistan which demanded the provincial autonomy from West Pakistan.263 These two 

wings also took the steps to frame the constitution and the leaders of the two wings were 

lack of understanding and mutual trust created complicated matters in CAP. This report 

brought the defects on the Khawaja Nazimuddin government. To bring the nation as a 

document representing the maximum number which agreed on the report? “Khawaja 

Nazimuddin was the opinion to describe the report on first golden ray of the sun which 

illumines the sky”. 264 Only sixteen of the original 29 members of the committee had sign 

final report which was proved to be the first draft of the constitution, those members of the 

committee were top leaders of the Punjab. The political settlement in CAP was not in the 

control of “Khawja Nazimuddin and this political unsettlement led the Khawaja 

Nazimuddin government to dismissal by the Governor General Ghulam Muhammad on 16 

April 1953”.  

Dismissal of Nazim ud din Government and Anti-Ahmediya Movement 

The provincial election of Punjab was held in 1951 and “Mumtaz Daultana was leader of 

the ML who got victorious which was supported by Jamiat-e-Ulema-e-Islam, the Ahrars 

and with the help of government machinery, got 153 seats which increased to 166 with the 
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total votes was cast only 52%. 265 In Urban areas the league won 15 of the 23 urban seats 

and Daultana was elected as a CM and the leader of leagues parliamentary party. The 

Punjab also faced the shortages of food which bent by landlords who had twisted 

unsympathetic due to the modest modification made by the Daultana government in 

goodwill of cultivation reforms.266 

The “Ahmedis who were refer to as Mirzais or Qadianis who were declared to be non-

Muslim by the government the Qadiani subject reap in awaken of an belligerent mechanism 

programmer of the Ahmadis”. A Speech was conveyed by Head of the community 

Ahmadiyya doctrines which mentioned that the establishment of Pakistan and of a well 

thought out plan to convert the whole of Pakistan. In March-May 1953 such as aggressive 

programmer strongly resented by the orthodox opinion in the country and it was exploited 

ultimately in the riots.267 

In Lahore there was a Lahori party which was a group of Mirza Ghulam Ahmad’s followers 

did not subscribed to the claim of his prophet hood. The Anti Ahmadiyya movement was 

targeted. In the Government, Ahmadis held prominent political positions, services and also 

in the professions. 268 Zafarullah Khan was the most influential foreign minister also 

member of seat and naturally the main target of the Majlis-e-Ahrar, which was a political 

party in the Punjab that had initiated agitation Anti-Ahmadiyya movement. 269 

The Nazimuddin government faced serious difficulties of shortage of foods and the anti 

Ahmdiyya agitation. In early March 1953 Anti-Ahmadiyya riots corrupted throughout 
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Punjab and Major General Azam was the area of commander who was ordered from 

“General Ayub, Commander in Chief of Pakistan Army” to compel martial law in Lahore 

and army demonstrate the peak that army would not consent to the country to full into 

mayhem. The situation of Nazimuddin was gashing of justification financial plan by one 

third because of stern pecuniary surroundings and the military leaders and the juncture was 

set for stroke adjacent to Nazimuddin government that was dissolved. Nazimuddin was a 

feeling to the British government to recall the Governor General for the situation.  

He was alleging with justification that “the Bureaucrats and Military commanders to 

destabilize as democratic government of Ghulam Muhammad it had bodily laid up and 

implicated in a plot with. But in the Constituent Assembly “Nazimuddin had enjoyed the 

poise and overpower his adversaries in the Assembly”.  The situation had not handled by 

Nazimuddins simplicity and botched to seize inventiveness in point in time. Thus, Ghulam 

Muhammad was allowed to dissolve the Assembly with his Cabinet and it was summoned 

on 17 April 1953 along with resignation and the Nazimuddin was dismissed by his Cabinet. 

He tried appealing Buckingham palace only to discover that overseas telegraphic service 

had been deliberately put out of the operation.270  

The Governor General used the power of 1935 Act section 10 and dissolves the assembly 

Nazimuddin telegraph was not transmit to the Queen by the British commissioner to 

avoiding into this situation. Thus, the government of Nazimmuddin became a victim of 

Bureaucratic Military Coup. 271 
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Bogra Formula 

“Muhammad Ali Bogra announced his constitutional formula in the CAP after dismissal 

of Nazimuddin and on 7 October 1953, within less than six month of his PM. According 

to him the representative of both wings could be settled down by constitutional formula in 

CAP the proposal was majority consult on representation seats and CAP”.  

The constitution making process had reached a serious situation by the early years of 1950s. 

The politicians influence intentionally transmits from Bureaucracy and Military. A mode 

of institutional path dependency emerged that stymied any genuine efforts it building 

national and provincial administration.272 In this regard the Muhammad Ali Bogra formula 

for resolving the three issues in CAP. The formula was embodied as follows:  

‘There would be two Houses in Federal Legislature consisted of House of People in the 

House of Unit. 50 membership, there would be in both Houses that was divided equally 

among the five Units and it were in the following manner constituted.’273 

One wing was East Pakistan that means that 40 members from 4 West Pakistani Units it 

had 10 for each Units and East Pakistan was given 10.  

A: Punjab  

B: East Bengal  

C: Sindh and Khairpur 

D: NWFP, frontier states and tribal areas  
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E: Balochistan State Union, Balochistan, the State of Bahawalpur and Capital of the 

Federation (Karachi). The seat Subsequent allocation was called Units that had consisted 

of more than one province or State was to be as follows”:  

1 Sind and Khairpur  10 

2 NWFP including Frontier States and the Tribal 
Areas  

10 

3 Capital of Federation (Karachi)  3 

4 States of Bahawalpur  4 

5 Balochistan including Balochistan States Union  3 

 

Units of Legislature indirectly elected the House of Units if, no legislature, the act of 

Federal Legislature would be replaced if the system of election was to be determined.274  

The second House comprised 300 seats divided among the 5 Units and the distribution of 

the seats was on the behalf of population. 165 seats for East Pakistan and West Pakistan 

were given 135 seats in 4 Units. There was equal representation, when the two Houses met, 

in both Houses. West Pakistan 40+135=175 and East Pakistan 10+65=175, population 

principle for the Lower House was accepted in this way and the parity theory useful to the 

legislature as a whole.  

The allocation of seats in the House of people can be shown in this Table.275 

A East Bengal  165 

B Punjab  75 
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C 1 NWFP 13 

C 2 Frontier states and tribal areas  11 

D 1 Sind  19 

D 2 State of Khairpur  1 

E 1 Balochistan  3 

E 2 Balochistan states union  2 

E 3 Capital of Federation  4 

E 4 Bahawalpur State  7 

 

The allocation of the seats in the Central Legislature was to be as follows. 

Sr.# Units Upper 
house 

Lower 
house 

Total 

1 East Pakistan  10 165 175 

2 The Punjab  10 75 85 

3 NWFP and tribal areas  10 24 34 

4 Sindh and Khairpur  10 19 29 

5 Balochsitan, Balochistan States Union, 
Bahawalpur and Karachi  

10 17 27 

 Total  50 300 350 

In accordance with the population, these all seats were divided in Constituent parts of the 

Unit.  

A Ministry was for both Houses and the powers of the two Houses, to be accountable to be 

equal. In case of the conflict, for joint session, between the two chambers, there was a 

provision. On matters of exceptional importance, In that case of serious disagreement, than 
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the Assembly dissolution had to be array by State Head and fresh elections could be 

introduced.276 State Head from West Pakistan, than PM. should be from East Pakistan vice 

versa so a provision as also setup for that kind of tricks.277 

There would be no permanent domination by any wing in this new arrangement. The 

majority of 30% vote was leaded to pass a bill in House and 30% of member from each 

zone. If the formula would provide that the Head of the State could dissolve the legislature 

but this class was amended when the formula was adopted by CAP. The PM would also 

amend the constitution if the provision that the Head of the State would elected from a zone 

and different from other zone, it would be obvious that this provision might prove a serious 

handicap in the working of the constitution. The formula, in the first and second draft of 

the BPC had brought some important compared.278 

The parity, ensure the distribution of seats in the two Houses between East and West 

Pakistan. 175 seats in the joint session of the two Houses in each Zone and it was the joint 

session that more controversial issues were to be decided in the CAP. The provision of 

Bogra formula provided smooth working of the constitution, but it was a practical 

necessary to remove the fear domination of the two zones. Muhammad Ali as explained 

that, “in office, government could not be formed or continue at the Center except it had at 

least members 30% from each Zone and notorious gauge could not be conceded unless it 

had at slightest 30% of members present and voting from each zone".279 
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The problem can be analyzed of representation which was faced by constitution maker in 

the Pakistan reveals between the people of East and West Pakistan of reciprocated have 

doubts about suspicion and fear. Due to the number of factors political, economic, culture, 

linguistic, psychological, another feeling had originated about National Unity of National 

feelings for legislature under the making of future constitution spoiled and the starting 

place was the intricacy in representation. The domination feared the each Unit was 

consequently remaining for the framer of the constitution evolves of the State of the West 

Pakistan, the PM should be from East Pakistan vice versa.280 

There would be no permanent domination by any wing in this new arrangement. The 

majority of 30% vote was leaded to pass a bill in house and 30% of member from each 

Zone. If the formula would provide that the Head of the State could dissolve the legislature 

but this class was amended when the formula was adopted by CAP. The PM could also 

amend constitution of the provision that the Head of the State would elected from a Zone 

and different from other Zone, it would be obvious that this provision might prove a serious 

handicap in the working of the constitution.281 

The Board of Ullema was made no law repugnant to the Quran and the Sunnah was to be 

passed to guarantee in that proposal. The Supreme Court was assigned for the function. 

These suggestions were known as the “M. Ali Bogra formula or PM formula, almost all 

sections of public opinion it was generally hailstones. It was believe, closer integration and 

cooperation between two wings would be lead by this formula.”282  
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The CAP was held for the suggestion and it took 13 days in the month of October and again 

on 14th November 1953.283 A drafting committee was appointed to write down the 

provisions approved by the Assembly; the services of an eminent British Constitution 

expert, Sir Ivor Jennings were also secured for this purpose. Some headway had been made 

in the drafting of the constitution but it was Constitution Assembly was dissolved by the 

Governor General in October 1954 and the constitution making remained incomplete in 

CAP.284 The formula of Muhamamd Ali Bogra revolved mainly encircling to crucial 

concerns. Firstly, a new shape to the principle of parity and secondly; for the election of 

the Head of the State from the zone other than to which the PM belonged it was provided 

by this. The formula emphasized on the parity between the two Zones. The formula was 

welcomed by politically intelligentsia and the press. From Balochistan States” Jam Sahib 

of Lasbela and P.D. Bandara from Punjab lauded the formula and its architect”.285 The 

Jamiat Ullema-i-Islam leaders, Maulana Zafar Ahmed Usmani gave complimentary 

opinion about the formula and thought that the Muslims of Pakistan had been saved from 

a grave crisis.286 The press also was in the favor of the formula and newspapers i.e. the 

morning news, the Pakistan observer, the Dawn news, the Pakistan Times and the civil and 

the military Gazette had gave favorable coverage to it. The statement of Calcutta, India 

complicated the Pakistan P.M for its efforts to solving the parity problem especially in 

CAP. 

 

 
283 Ibid. 
284 . G.W. Chaudhry, Constitution Development in Pakistan, 85.  
285 . Dr. Prof. Riaz Ahmad, Pakistan’s first constituent assembly’s efforts for the making of Constitution, 
19. 
286 . Dawn Newspapers (Karachi: 9th October, 1953). 



 151 

Critics on Muhammad Ali Bogra Formula 

The Bogra formula faced some critics in opposition like” the formula as ‘worthless’ 

“expressed by Mian Iftikharuddin and it would hamper democratic expression of the 

popular will”. “It had been a ‘fraud’ and prepared in pardah without knowledge of the 

Hindu members of CAP allegation of Dhirendra Nath Dutta from the East Pakistan”.287 

“Rajkumar Chakarverty criticized the formula on the bases of substantial. He mentioned 

that, ‘merely a patch-work’ and instead of ensuring the ups and downs would hearten the 

provincialism and counteract the objectives of formula i.e. ‘Pakistan first and the units 

next”. 

The General Discussion of BPC Report on Bogra Formula in CAP 

The BPC report in CAP took a general discussion on formula held in CAP on 7th October 

1953 and it continued till 26th October. The report clause by clause was examined, until 

September 1954. These were controversial point relating Islamic nature of State which had 

to be discussed in the CAP. In CAP the discussion showed that the opinion was sharply 

divided, especially on the behalf of minority or provincial interests were also involved. But 

in order to speed of the constitutional drafting the CAP appointed a drafting committee to 

work on it’s side by side with the discussion in CAP on 14th November 1953. There were 

7 drafting committee members that were headed by “Sardar Abdur Rab Nishtar and it was 

consisted of Abdus Sitar Pirzada, Fazlur Rahman, Chaudhari Muhammad Ali, D.N. Dutta, 

A.K. Brohi and Sardar Amir Azam Khan and the committee given the time to prepare the 

draft of the constitution by 1st January 1955”.288  
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The Islamic provision was discussed in BPC report. The proposal was directly attacked by 

against ion on no legislature could in Act Law repugnant to the principles of Islam, and the 

attack was led by parliament members of National Congress. “In the opinion of K.K. Dutta, 

the article had akin to the ‘legislatures powers curtailing’ it were against the establishment 

of democratic principles”. Same in the case with Prof. Chakarverty termed this clause as 

contradictory to the fundamental rights and in the opinion of B.C. Nandy considered the 

limitations in the power of Muslim dominated house as absolutely showing a complete lack 

of confidence in the people.289 

“A.K. Brohi, the law minister also fears and tried to allay the non-Muslim. He explained 

that in the objective resolution which was adopted for making constitution had to the 

injunctions of the Quran and Sunnah that subjected the legislative competence of the 

Federal Legislature but the acceptance of objective resolution been only logical that the 

limitations had imposed by it”. However, “M.H. Kizilbash on the motion in the CAP 

interested in amendment effect that the clause would be applicable to a particular sect only 

in accordance with the interpretation accepted and reorganized by the sect”.290   

Recommendations of Report on Amending the Consideration 

The Federal and the Provincial Legislature had no authority to amend the constitution by 

the report. Due to this provincial and federal legislature had consisted to it. The constitution 

had been deliberately in order to discourage amendments. In the constitution there was a 

need to specify those articles which desirable the endorsement of the Federal and the Unit 

Legislature prior to they had to represent the State Head for authentication. “A.K. Brohi, 
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the Law Minister on 17th May 1954 established a motion in CAP and he managed to get 

passed the motion on the same day for this effect”.291  The removed of the president were 

included in these articles and the election of the president as well. The Federal Judiciary, 

relations between Federation and the Units, the composition of the Federal Legislature, list 

of subjects and the prohibit legislation of hideous to the Sunnah and Quran. The House of 

the Federal Legislature was empowered initiate the amendment on other matters, with the 

support of the members of either House president and voting was necessary for this 

purpose. The bill was deemed to have been rejected automatically, in case of conflict 

between the two Houses.292 “Sardar Abdur Rab Nishtar had supported this procedure of 

amendment and some basic defect”. The bills can trim down the amendments to the echelon 

of ordinary legislative bills that mandatory In the first place for Head of State approval in 

ordinary manner in CAP. The Head of the State was necessary in the case of non-specified 

subjects.293 Without permission of the Head of the State, in the Federal Legislature a bill 

could not introduced. 

Separate Electorates for Non-Muslims Provided by BPC Report 

Separate electorates were provided by BPC Report for non-Muslims. In the Federal 

Legislature as well as in the Units’ Legislature seats for them were reserved. The ministers 

for minority, at Center and in the Provinces affairs who had to look after the interest of the 

minorities had to appointed. But the provision of electorates was disapproved by the Hindu 

Members in CAP and they rejected the idea of reserved seats.294 The Hindus wanted only 
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for the scheduled castes to have reservation of seats. The joint electorates were preferred 

for everybody else. The BPC report were not preferred to concerned for implementation of 

the Islamic ideology, it was basic necessary that there should be peculiarity between 

Muslims and non-Muslims to imperative the National issues and due to Islamic ideology. 

However, the non-Muslims of Pakistan were to have no feelings of enmity. In the CAP on 

September 1954, in this regard an amendment was approved to set of apprehensions which 

fetch revolutionize in the fundamental rights section.295 The citizen of Pakistan, under this 

clause had ensured, if they undergo those fundamental rights had been commandeer, then 

they have the right of moving the Supreme Court or the High Court of Pakistan. In the 

constitution it was also declared that by article that rights were surfeited and article was 

not to be hovering excluding as provided in the constitution.296 

The Discussion Centre and the Units for Powers Distribution 

The Center and the Units, the distribution of powers heated the discussion in September 

1954. The residuary powers of the Center were the controversial point. From the Bengal 

side, frontier where it was believed in certain sections that the Center had been made 

strange at the expense of the Units and the Bengal its particular objection, and the other 

Units had less power. Therefore, they were in the favor of stripping the Center of all its 

powers except those of foreign affairs, currency and defense, and the prominent leader who 

was demanding maximum autonomy to the units was “Dhirendra Nath Datta. Similarly 

from the frontier side, only strong Units lead to strong Center by Khan Abdul Ghaffar 
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Khan”. The House in its favor and residuary powers remained with the center that 

opposition was not in the position to carry.297 

In CAP the discussion was under procedure powers distribution between Units, Center, 

and the one Unit of West Pakistan formed. This discussion mainly, initiated and the “Firoz 

Khan Noon who was responsible, he recommended that the devastating judgment for 

delegating powers to the East Bengal legislature, they should similarly an administration 

on the behalf of West Pakistan provinces which should administer subjects delegated to 

it”. The list of subjects was drawn up by “Noon, along with Pirzada and Nurul Amin, they 

wished to be handed over to Central Legislature and the rest were to be delegated to the 

Units. In West Pakistan they were to arrive at some sort of system of these subjects that the 

various provinces could be managed jointly”. The powers to East Bengal legislature and 

for administrating the department’s behalf of the West Pakistan provinces jointly and in 

Western Pakistan, the mover claimed, there was considerable opinion for these issues.298 

Noon idea was maintained immensely important and unitary form of government was also 

favored by him and in this opinion this would rule out the possibilities of quarrel between 

the provinces. Noon’s contention was support of “Mir Ghulam Qadir Khan, Jam Sahib of 

Lasbela Balochistan was face up to by a quantity of leaders. In the favor of one unit 

Khuwaja Nazimuddin could not believe for other provinces”.299 From the East Pakistan 

side Syed Shamsur Rehman suspected a foreign hand in the demand for Zonal Federation 

for West Pakistan and the Khan Abdul Qaiyum Khan, people of the frontier was not favor 

of such scheme of the frontier asserted. “Abdus Satar Pirzada from the Sind to declare 
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himself against the one unit demand’ and the Ghaffar Khan sought to decree of the people 

before excluding the scheme and wished for Units for West Pakistan. 

The BPC report ended the discussion on 21st September 1954 and by the 29 votes to 11 the 

CAP formally declared its approval. East Bengal Hindu members strongly resisted the 

means of access of the report in CAP. The leaders of the Congress party, the report had 

made the Hindus, outlaws without any right whatsoever deplored. BPC report faced such 

criticism that was unjustified because the report controlled a number of preserve for the 

non-Muslims. They could even more the Supreme Court if their rights had been violated 

in any way.300 

The British Advance to Framers of the Pakistan Constitution 

The advice of British for framing the constitution of Pakistan could be great use for solving 

the issue between distributions of powers those who demanded a strong Center and their 

opponents, and the framer of the constitution of Pakistan used that method.301 In the CAP, 

they followed the process of concluding get ready 3 lists of subjects, Provincial, Federal 

and Coetaneous in final draft of report. The powers of Central government were spacious 

to supervise defense, foreign affairs, foreign commerce, communications, currency and 

banking, supports of other subjects. In the Federal list, 66 items and 48 items in the 

Provincial list comprising such matters including education, law and order, public health, 

trade and commerce, agriculture and other subjects of limited curiosity. The smallest list, 

3 lists was the simultaneous list and it integrated respite and board casting and television, 
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criminal law, welfare of labor, civil procedure, newspaper and others.302 The State Head 

had residuary command by over 1935 Act, in the conference with the Provincial 

government’s strength direct any particular subjects not talk about in any of the list to be 

confidential as being part of either the Federal or the Provincial the concurrent list by Head 

of State.303 

If the legislature or the legislatures of one or more units to be desirable that any of the 

matters with admire to which for federal legislature had no power to make laws for the unit 

or units. In this regard it should regulate in such unit or by the effect were passed by unit 

legislature. For regulating such matters the federal legislature could fast laws and similarly 

provision could be found in the government of India Act 1935.304 

Election in East Pakistan 

Provincial election was held in East Bengal on 8th to 11th March 1954 a head of final 

adoption of draft constitution of the report of BPC. United Front victory (Jugto Front) made 

grouping of parties that contrasting the ruling ML. The United Front consisted of 3 Muslim 

parties “the Krishak Sramik party, the AML (Awami Muslim League) and the Nizam-i-

Islam, gained 23 seats out of 309 and 10 seats for ML, 3 seats for independence, 1 for 

Khilafat-e-Rabani, and 72 for minorities”. After the election the United Front, had gave 

certain main, items for programed were as follows.305 

1. “At per Urdu, Bengali should be recognized as an official language. 
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2. The dissolution of CA, its replacement by a directly elected body and the rejection of 

the draft constitution. 

3. In the central legislature the powers should be reserved for complete autonomy for East 

Bengal in all matter except foreign policy, defense and currency. 

4. The center with complete freedom for regard to export of jute.  

5. Foreign exchange allocation for imports, consultation of Center and East Pakistan.  

6. The accessible limitations on trade of East and West Bengal and the Indo-Pakistani 

passport and visa system should be eradicated and devaluation of the Pakistani rupee 

was also recommended”.306 

In electorate, about 65% peoples went to the pools and ML ministry lost their seats in all 5 

members of the outgoing. The defeat, in East Bengal of ML had consisted on the entirety 

population of 65% of Pakistan show the way to anxiety for the acquiescence of the Central 

government and the illusory for termination of the CAP. These demands were rejected by 

Muhammad Ali and he asserted; “the ML was not interested as such for the task of framing 

the constitution, but to all members, non-Muslims or Muslim were in particular preferred 

for this rationale”.307 

The Amending of 1954 Act 

The two important bills were passed in the Constituent Assembly; in the same session 

which the report of the BPC was adopted on the 20 of September 1954 it repealed the 

Public Representation Office Disqualification Act of 1949.308 While in the life of “Liaquat 
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Ali Khan the Act which known as, ‘PRODA’ (Public Representation Offices 

Disqualification Act)”. The Governor General or to the Governor of Provinces could be 

compliment made by this act, if the sustains of the accusation, it could tidy or inquest to be 

demean red by Supreme Court Judges.309. The inquiry went against for ministers, several 

ministers, plus provincial CM quite a lot of gear, the Act was applied on quite a lot of 

occasions alongside ministers. The India Act 1935 as adopted for Pakistan, the second 

ratification was the amendment of section 9, 10,10A and 108.310 

Conclusion  

Constituent assembly was a body of representatives that were elected and nominated for 

making the constitution of Pakistan. The constituent body was sovereign body, had the 

authority to work independently. Basic principle committee was the first step for drafting 

the constitution and it had faced criticism regarding power distribution in center and 

provinces. Due to criticism, further procession had aesthetic in assembly. Both side had 

not came upon on platform for representation and other matters related to administrations. 

Another nasty was in assembly, changes in ministries or given the ministries for both wings 

which created the gap for drafting the constitution. It is obvious that in the Assembly the 

power politics game was gripping because of lust of power and some personal conflicts. In 

1953, the dismissal of the Khawaja Nazimuddin cabinet in constituent assembly was the 

repetition of Acts. It can be said that the constitution coup was made due to amending the 

Act of 1935.  
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Chapter No 4 

Dissolution of Constituent Assembly and the Failure in 
Constitution Making 

 
       In the long history of constitution making, regional conflicts were underpinned by the 

apprehensions of vested interests in the west wing which were heavily represented in the 

armed services and the bureaucracy. The land classes, whence sprang most of the 

politicians in the west wing, and the emerging industrial and commercial concerns, notably 

in Karachi, were also located in or controlled by the western wing. These interests were 

apprehensive of Bengali predominance which, it was feared would involve a sharing of 

authority and privilege and possibly worse, in the shape of radical economic and social 

reforms. The land reforms carried out by East Bengal soon after independence had 

frightened the west wing.311 The constitutional development in Pakistan remained 

incomplete due to some realistic miseries that the progress of drafting the constitution had 

turn into sluggish and the Assembly, in 24 October 1954 was dissolved by Ghulam 

Muhammad. Throughout CAP dissolution, emergency was affirmed and Ghulam 

Muhammad announcement was as; the Governor General had intentionally boiled the 

political scenario that country had facing, as with insightful weep for stimulation the 

making of constitution had worn out. So, state of emergency in Pakistan, he decided to 

blazon, and the CAP had not longer function and had lost self-assurance of the people. The 

new fresh elected representatives which would be utmost authority enable in the people 

who will decided all issues including constitution issue, and as early as possible elections 
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will be held.312 The action of Ghulam Muhammad was unprecedented. The CAP had 

almost completed its work on the constitution when it was dissolved, but it was not clear 

how the constitutional machinery could have broken down. It was a question of time in the 

fact of dissolving the CAP. The Act of Ghulam Muhamad’s to dissolve the Assembly was 

thus nothing more than a crude attempt in  perpetuating his personal rule, and the national 

interest was sacrificed by Ghulam Muhamad. The action of Ghulam Muhammad became 

undoable because in 15 december1954 the PM Muhammad Ali Bogra had announced as 

the new constitution was to be promulgated.313 Governor General, all the orders and 

proclamation, were issued in exercise of powers or the laws of land accepted in 1935 Act. 

Without reference to any law the proclamation of 24 October was issued. The leader’s 

failure on a constitution making the gamble of Ghulam Muhammad and his 

unconstitutional act had helped the army generals and the bureaucracy in interrupting in 

government and in constitution making.314 The leaders, politicians and others had wasted 

time for more than 7 years in mutual recriminations and petty hair splitting and CAP lost 

confidence among the peoples because of unnecessary delay in constitution making, 

Governor General at the same time the was persuade to flout this unrepresentative 

cadaver.315 

In the political life of Pakistan the dissolution of CAP reflected some serious flaws because 

of unnecessary dissolution of CAP the dropped of constitution had been adopted earlier 

when Pakistan’s would tackled her political and economic problems in a better way. After 
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the dissolution the situation in CAP became serious and it became a threat for the evolution 

of a healthy political atmosphere for democratic constitution for the country of Pakistan. 

On 14th November 1953, the suggestions were under discussion in CAP for 13t days, and 

the provisions as approved by the assembly which a drafting committee was appointed to 

write down the provisions.316  

Issues in Constituent Assembly of Pakistan  

The CAP had started its operational on 10th August 1947, it was charged with two functions 

namely, (a) Federal Legislative Assembly or Parliament as acting, pending the constitution 

was designated (b) and to prepare a new constitution for Pakistan. The CAP was 

performing duel character. The performance of CAP as a legislature was satisfactory 

compared with its failure as a constitution making body due to certain reasons in CAP.317 

The working of CAP was slow more from its beginning even though in the life time of 

Liaquat Ali Khan. The entire constitution, the objective resolution was confined in 

construction progression, when the assassination Liaquat Ali Khan was erupted on 16th 

October 1951. The efforts of Liaquat Ali Khan in the framing o the constitution was 

disheartening. The report of BPC firstly did not secured approval in CAP. The BPC reports 

were rejected and took a year and a section to construct the report when Khawaja 

Nazimuddin succeeded Liaquat Ali Khan. The BPC also divided the Nation by its party 

proposal due to not the emerging issues in CAP.318 The Bogra regime of 18 months, the 

country had come no neared to making and introducing a new constitution in CAP. The 

ML, which was majority and its authority to frame the constitution and ML, was defeated 
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in the General elections in East Pakistan; therefore, later challenged by the United Front 

and this issue also caused the slow working of CAP.319 The people of West Pakistan were 

also equally fed-up with the role of ML. The opposition in CAP in both wings was 

mounting and the efforts of ML were to proceed with constitution making only added 

suspicion, bitterness and distrust.  

The Act of Public Representative Officers Disqualification (PRODA) 

The PRODA Act 1948-1949 had made government powerful to bring dishonest Ministers 

and politicians for counter in CAP. The Act was replaced by the constitution on 20 

September 1954.320 The assembly, a day later revoked section 9, 10, 10A, 10B of the Act 

of India 1935. In this regard the Governor General was empowered to dissolve the CAP 

and cabinet.321 On 20 September 1954 without the knowledge of Governor General, CAP 

repealed the Public Representative Officer’s Disqualification Act, 1935. In regard to this 

Act the all along served as an instrument to disqualify the ministers or other politicians 

from public office in CAP who incurred the displeasure of executive. Pakistan, the section 

10 of Act 1935 as it was adopted by the desirable quality of Governor General who could 

melt the cabinet by via the clout and dismissing the cabinet of Governor General, on 21 

September 1954.322 The CAP was dissolved; Governor General was in a hill station and 

without the previous knowledge of Governor General. In the Gazetteer of Pakistan , this 

amendment was published on the day of its passage in the House and this caused 
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bewilderment and confusion in political quitters, and proved the last straw on the came  

back. The retaliated actions against the assembly were taken by Governor General who 

straight away flipside to Karachi and taking improvement of the public opinion. The State 

of emergency was declared and Pakistan and Governor General dissolved the CAP on 24th 

October 1954.323 The task of framing the constitution was stopped and the entire work on 

constitution brought highest political instability in executive authority in the country.324 

The Objection of Ghulam Muhammad in Constituent Assembly of 

Pakistan  

The CAP was adjourned when the discussion on the BPC report had completed on 21 

September 1954. The drafting committee was expected to present its draft on the 

constitution on 27 October 1954. But in CAP Ghulam Muhammad had different ideas so; 

therefore, he was not fit to take the abridged of his powers by the CAP. The objection of 

Ghulam Muhammad particularly, was to three bills. The first bill was passed on 2 August 

1954 by CAP which had appropriated to itself the power to make constitution provision for 

the whole of the federation.325 Sovereign executive of the State was Ministers and vault the 

Governor General to the counsel of PM and the second bill was passed on 21 September 

1954, and on 21 September the hate of public had started with passing 3rd and 

Representative Offices Disqualification Act of 1949 had stipulated that all the cases 

instituted underneath it shall conceive to had been dropped.326 Ghulam Muhammad pays 

attention to of the CAP boldness to cut back his authority. Ghulam Muhammad called 
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Edward Nelson the Secretary of law department and forbidden him from bringing the new 

constitution.327 The CAP was dissolved for different purpose and it happened while 

Muhammad Ali Bogra was an official visit in United States. Ayub Khan, Sikandar Mirza 

was encouraged and Ghulam Muhammad thought of staging another coup in Pakistan. The 

PM orders dutifully had been obeyed for beckon but the PM was capitulated, when the 

plans to dissolve the CAP emerged.328 

The Constituent Assembly of Pakistan Sovereignty was vulnerable and 

Perpetual 

The CAP was thought to be invulnerable perpetual because of the sovereign authority. The 

proceeding of Court was against the Governor General and his Cabinet after the dissolution 

of CAP. “Maulvi Tamizuddin, speaker of the dissolved Assembly had challenged the array 

of the Governor General. In Sind Chief Court, he filed a petition on the ground that, for 

legislation no acquiesce of the Governor General was needed under subsection (1) of 

section 8 of the Indian Act of 1947. The technique of liquefy the CAP was illegal and 

unconstitutional.329 After the petition in Sind Chief Court that “Maulvi Tamizuddin was 

favored but the federal court against that decision will the government appealed to federal 

court”. The federal court upheld the action of Governor General due to majority decision. 

The reason of dissolving the assembly was that it had failed to gain its first task of framing 

the constitution and took more than seven years; it was opinion of the court. The CAP had 

become unrepresentative of the people and made itself a perpetual legislature. Hence, 
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Governor General lunched a new CAP under the stipulations of Act 1947 Indian 

independence would be replaced after dissolving the first CAP 330 

Political Problems in Constituent Assembly of Pakistan  

The Governor General repository powers in the constitutional structure of Pakistan and the 

Governor General was empowered by adopted 1935 Act, that he could imposed governors 

rule in provinces and could dismiss the central or provincial cabinet even he could dissolve 

the legislatures, CAP. These powers were bound to a forceful person like Ghulam 

Muhammad.331 After the death of Liaquat Ali khan he steered all government machinery 

to establish himself as the national leader and those who faithfully followed his directions 

were allowed to continue in office, if Governor General were not pleasure by minister’s 

then he faced PRODA or dismissal.332 In West Pakistan Ghulam Muhammad was to some 

extent successful to win public fever but so far as East Pakistan was concerned the matters 

went against him. The focal point of counters politics was in East Bengal with 56 percent 

of the population to the country. But since the central government had neglected to 

provinces to create harmony in provinces and left the political leaders, i.e.; Abdul Hamid 

Khan Bhashani, Suhrawardy and Fazlul Haq who were more strong politician than either 

Nazimuddin or Nurul Amin.333 The political situation presented a dismal picture in October 

1951 and the problems had in October 1951 and the problems had largely remained 

unsolved which inherited Pakistan.  
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The CAP had not agreed on a constitution in nastiness of long discussion. In Pakistan the 

Indian issue was still there from the beginning. The Indian also send refugees that were 

still pouring in thousands that resettlement of refugees was a giant headache and even more 

stern problems emerged at the end of 1951. For instance the language issue was particularly 

a serious dimension that state language should be Urdu or Bengali. “Fazlur Rehman, the 

central educational ministry, December 1951 announced national educational development 

plan which was consisted on 6 years, posting Rs.115 crore that emphasized Urdu as a state 

language of Pakistan”.334 Urdu as a State language was favored by Nazimuddin and the 

purpose of this was integrating the country into a chaos.335 

The Central government policy procedure fuming avowals from East Bengal and in 

February 1952 in East Bengal this issue resulted in language riots in East Bengal. 336 In 

December 1952, Nazimuddin remained unmoved, when the final recommendations of 

BPC’S report presented in CAP, he did not allusion the issue of State language. The views 

of Bengali are that Central government was going to inflict Urdu upon them when the BPC 

report was hush over the language issue. The Bengali politicians like “Fazlul Haq and 

Suhrawardy were agitated the disgruntled to manipulated the situation against the central 

government”.337  

Economic Problem 

The problem of economic was nastiest since the independence and the exports of jute and 

cotton was tumbling in their prices and shortage of food emerged the crisis in surplus 
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government worst of, “RS. 870,000,000 and the goal sterling reserves fill from Rs.1, 

481,000,000 to Rs.606,000,000”.338 The predicament of economic became a serious threat 

to the government which could not persuade the people for this crisis was not its own 

making. On 13th November 1952 in the CAP a motion was shelved by “Sardar Shaukat 

Hayat khan and Mian Iftikharuddin and challenged the Nazimuddin government”, 

censuring it for hire down the country.339 

The Religio-Political Movement against the Qadianis 

The ferocious religion-political movement in contradiction of the Qadianis took a grave 

turn in the political situation of Pakistan by early 1953. “The Ahmadiyya (Qadiani) issue 

existed before partition of sub-continent and it was continued after the partition of India”. 

The problem with Qadianis was that they do not believe in the finality Prophet Muhammad 

(P.B.U.H), so they think that Islam is still open in prophet hood. “Mian Ghulam 

Muhammad thus regarded the messenger of God by Qadianis and considered all non-

believers as a Kafir”.340 The Ahmadiyya movement converted the whole world to 

Ahmadiyyat. In the 1948-1949, the head of the Ahmadiyya community stated a statement 

which clearly indicated that the whole Pakistan would convert to Ahmadiyya Doctrines by 

the programmer of head of the Ahmadiyya community.341 The aggressive programmer by 

the Ahmadis had embarked by early years 1953. After such activities the Muslim 

community of Pakistan demanded that Ahmadis should be declared non-Muslim minority 
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and the foreign minister who belong to “Ahmadi, Chaudhri Zafrullah Khan should be 

removed from their post in the government”.342 

In Karachi all parties convention was held on 18 January 1953 which decided to constitute 

a central committee called the “Majlis-a-Amal, by this Majlis the anti-Qadiani” movement 

was organized. A deputation of the “Majlis-a-Amal met Nazimuddin” on 22 January 1953 

and served him with an ultimatum that should either accept their aforementioned demands 

or resign from the premiership; this ultimatum was nothing short of a notice of civil revolt 

by the established report of Munir report.343 

The implication of the acceptance of the demands were mainly tried to explain by 

Nazimuddin. On 26 February 1953 a corps of volunteers was sent to the residence of the 

Governor General and the PM to press the demands of “Majlis-a-Amil. The members of 

Majlis-a-Amil and certain Ullama were arrested in Karachi and other various towns. 700”, 

including some women and young boys arrested in Karachi and the large scale arrests of 

Ullama and their associated aroused a chain of gripe demonstrations all over the country, 

particularly in Punjab larger towns.344 100 of people lost their lives as a result collision 

between police and the mobs, when the government was not ready to release the Ulama.345 

The religious parties also had participated in the anti-Qadiani movement and Ahrar were 

in the Vanguard.  The Qadiani movement became an opportunity for the leaders of Ahrar 
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and by a clever manipulation of the Muslim masses and the leaders of Ahrar had taken the 

lead.346 Due to this the Ahmadi issue became exploited by their own political ends. 

The Pakistan Muslim League Leaders in Constituent Assembly of 

Pakistan 

The position of PML leaders in the Qadiani movement were either enable to check the 

demonstration and afraid to do so. A member of Punjab legislative assembly, “Manzur 

Hassan, admitted before the court of inquiry that he had to lead the anti-Qadiani procession 

even against his personal wishes”.347 Civil government was also failed to control the 

situation. The government of Nazimuddin would not handle the crisis instead, promptness 

and vigor, was perplexed and allowed the situation to deteriorate. The Ghulam Muhammad 

after these assumed doctoral powers because of this situation. The recommendation of 

defense secretary major General Sikandar Mirza Khan on 4 March 1953 proclaimed a 

martial law in Lahore and installed army units other towns of the Punjab, he used the 

Governor General’s power.348 “The CM Daultana was compelled by Mirza Khan to resign 

from the Chief Ministership. The Nazimuddin and his cabinet were dismissed on the 

ground that he had failed to handle the crisis. And in April he turned towards the central 

government for dissolution. In the assembly the Nazimuddin had a majority of 72 votes in 

a House of 80 thus, Nazimuddin adored the confidence of parliament but Nazimuddin was 

forewent not only the Center Provincial politics but also to the dictatorial whims of the 

Governor General. Before the dismissing the Nazimuddin government he had full support 
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of the CAP on his annual budget passed.349 This was the beginning crisis and also it was 

the beginning of the letdown of the parliament system in government because the 

replacement of Nazimuddin place, Mohammad Ali Bogra brought from America who was 

serving as an ambassador of Pakistan. Due to his Bengali origin he had been an important 

factor in the Governor General’s choice of him as the PM.350 The position of M. Ali Bogra 

as a PM of Pakistan was very weak because of his familiarity as a Pakistan’s envoy. But 

Bogra was by no means a national figure.351 

Muhammad Ali Bogra took keen interest in solving the constitution problem which had 

been puzzling the minds of the country for the last 6 years but, he remained absent from 

domestic politics for several years. Nazimuddin continued to be the president of the PML 

until autumn of 1953.352 Bogra was content with his office and he was not eager to steal 

for himself the presidency of PML. 

The problem of the new elected members of the cabinet, Bogra even accepted the cabinet 

chosen by the Governor General. “Fazlul Rehman and Sardar Abdur Rab Nishtar were 

dropped y Ghulam Muhammad from the new cabinet. Pirzada Abdur Sitar Pirzada was 

flung out as C.M of Sind. The C.M of the frontier Khan Abdul Qayum Khan was brought 

to the center as the minister for industries, food and agriculture”. Due to this, other new 

ministers of the central cabinet were Shuaib Qureshi who was given the portfolios of 

refugees and rehabilitation, Kashmir appears and information and broad-casting. The law, 

parliamentary and minority appears were interested with A.K.Brohi and Dr. Mohammad 
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Hussain, the portfolio of the education previously held by him, was now interested to Dr. 

I.H. Qureshi.353 

Changes in the Provincial Cabinet 

In the Punjab provincial cabinet had some necessary changes with the exit of Daultana 

from the Chief Ministership of the “Punjab Malik Feroz Khan Noon, the governor of East 

Pakistan appointed with 6 ministers in his cabinet and he swapped Daultana”. Four were 

new and two were retained from the provinces cabinet, of the six ministers. The dispersal 

of assortments was like this. “Sardar Abdul Hameed Khan Dasti was given agriculture, 

forests, animal Husbandry, corporation and excise and taxation, Feroz Khan Noon kept of 

himself finance, law, food, and General administration”.354  

To look after public works “Sardar Muhammad Khan Leghari was appointed and Nawab 

Muzaffar Ali Khan Qizilbash received revenue and refuse resettlement, Makhdumzada 

Muhammad Alamdar Hussain Shah Gilani was asked to manage health and local bodies, 

Chaudhry Ali Akbar was given education, judicial, legislative, prisons, press and publicity 

and Sheikh Masood Sadiq received industries and labors”.355 

“The governor of Sind, Mian Aminuddin was appointed acting governor of the Punjab on 

2 may 1953. Owing to these kinds of appointments and the given ministries which tendered 

over to ministers, some of them remain unexperienced, also some of them could not fulfill 

the requirements and could not became realistic to their job”.356 
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Election in East Pakistan 

In East Pakistan in March 1954 elections for provincial assembly were held the result of 

elections, ML was rooted. “Mr. H.S. Suhrawardy and other East Pakistan leaders of the 

United Front (UF) demanded the resolution of the CAP”. According to them, the members 

of CAP were representative of the province were unrepresentative for their people.357 on 

20 march 1954, “M.Ali Bogra in his statement in the CAP declared that the CAP will not 

be dissolved and the East Pakistan members will not resign, as well as the task of framing 

the country’s constitution will be continue”. It was ‘erroneous’ in East Pakistan the defeat 

of the ML had made the Assembly un-representative, he stated that.358 

The framing of the constitution had been given to Assembly and the mandate to framing 

the constitution just not given to the ML and it must be carried out, it would be a betrayal 

of that mandate for framing the constitution if the members would resign without framing 

the constitution. No time limit for the framing of the constitution had been fixed for the 

Assembly, or its electorate at the power to recall its representatives. There was no 

justification on theoretical or practical ground. In the constitution history the resignation 

of its members, and the suggestions were unthinkable, unworkable and had no precedent 

and these all for the dissolution of the CAP which can be harmful. 359 

The ML parliamentary board had the authority to call upon members resign; legislators did 

not resign because the opposition demanded. On april1, 1954 M. Ali Bogra, in a board 
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casting to the Nation said his position that “in a Federation no one Unit, however large, can 

dominate any other Unit. In the Central Legislature which is stood for special footing for 

another reason and also its members were primarily members of the sovereign body, the 

mandate to frame the constitution for CAP”.360 It cannot be dissolved for its member’s 

resignation until task had been accomplished. The question of at the center was not decided 

by the provincial elections, it became an issue only elections to Central Legislation took 

place. He further quoted from the broadcast: 

“The basic principle committee report was formally introduced in the House in December 

1952. But there matters came to a dead halt: no progress could be made with the framing 

of the constitution as a bitter controversy arose over the parity formula proposed by the 

BPC”. 

Shamsur Rahman who was a member from East Pakistan describes the demand for 

dissolution of the United Front, as later rather in the day. The CAP made no declaration of 

the constitution nor was the leaders of the CAP nervousness to the principles of the 

constitution throughout their election campaign. When constitution making was not an 

election subject, how could the East Pakistan vote be taken as a verdict against the CAP”? 

Shamsur Rahman stated in his words.361 

In the country, no general elections had held, and in this regard no fresh blood was 

introduced in the ministry of CAP. The hold pathetic way of government was creating 

hurdles in constitution making as well as disturbing the Federation. 
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The Amendments in the Act of 1935  

On September 20, 1954 the deputy president of assembly Mr. M.H. Gazdar introduced a 

bill to repeal the Public and Representative Offices Disqualification Act (PRODA) 1949, 

characterized as a disgrace to the statue book. In the some way it was passed, on the next 

day yet another bill was introduced by the some members who try to amend Section 9, 10, 

10(A), 10 (B) and seventeen (17) of the Indian Act 1935, which curtailing the powers of 

the Governor General.362 

The Bill, to certain accepted principles was be set to gave legislative consent and 

conventions coupled with the described and working of government in Parliamentary 

democracies, accordance to the declaration of objectives and motives. In the government 

of India 5 amendment in the Act which had 4 main provisions it was introduced in 1954. 

363 

1- “For the Governor General, it was made obligatory to appoint as PM a member of 

the Federal Legislature who get pleasure from the poise of its greater part. 

2- On the advice of the PM, other minister was to be appointed and it also required 

being members of the assembly. 

3- If a motion of no confidence was passed by the Federal Legislature against any of 

the ministers, so the cabinet was to be made collectively responsible to the 

Assembly and it cease to hold office. 

4- The performance and the functions of the Governor General would be harmony 

with the guidance of the minister”. 
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The Governor General and the powers which were being used by him arbitrarily, his net 

result of the amendments was for this reason. The Governor General pigeonholed was not 

informed regarding these amendments and he was way on tour and after his return he 

dissolved the Assembly using the constitutional powers of government India Act 1935.364 

Regional Conflicts 

Pakistan faced problems which came not in single file. The territory cleft into two 

physically and culturally separate parts would have twisted difficulties even for a state 

blessed with far greater resources and much better administrative and political leadership. 

The communal riots in Pakistan took roots pre-partition, and it effected the Pakistan’s 

government as well as government making. The difficulties of refugees and settlement of 

refugees were under control of ministers who were representatives in CAP. According to 

the census of Pakistan in 1951 there were 7.2 million refugees in the country out of total 

population 7.6 in West Pakistan out of the population of 33.7 million; there were 6.5 

million refugees which meant that one out of every five persons in West Pakistan was a 

refugee.365 In august 1947, the central government in all-inclusive Pakistan had to be 

created, there were central secretariat had to be created and staff was step up. The ministers 

were in CAP but in the office and secretary the ministers were not well-equipped in charge 

of his department. The problem of finance in government was very precarious. The 

outbreak of Kashmir conflict with India was very sincere issue which was discussed in 

CAP the economic situation of west Punjab was however, more depressing Lahore was the 

capital city and was well- developed but on the other side the East Bengal province 

countenance the troubles of management and the problem of economic resources were 
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much shoddier than west Pakistan. The Indian Act 1935 had been saucepan as an Act not 

very conducive to the growth of democratic government of autonomy. The Ministers could 

be dismissed after the adopted amended act of 1935 which gave the powers to governor’s 

rule on the province. Under the Public Representative Office Disqualification Act 1949, 

the Central or a Provincial minister found guilty and corruption or misconduct could be 

send away by Judges of High Court or Federal High Court up by the government. In this 

regard the premier of the Sind in April, 1948 was sacked on allegations of corruption and 

misconduct. West Punjab Ministry, in January 1949 was dismissed; however during 1948 

till 1951 there were several firing and minstrel changes in Sind.366  

The clatters between civil servants, how were armed with extra ordinary powers, and 

politicians were giving political support. The civil servant was granting favored from 

politicians and they did not understand or care about political process in a democratic 

system. There was a political clash between “minister of finance, commerce and industries 

Hamidul Haq Choudhury, in the government of East Bengal and the bureaucrat. Aziz 

Ahmad, the chief secretary who wanted to keep up the best way of life of the Indian civil 

service. The appointment of the commissioner of sales tax without consulting the finance 

minister, Hamidul Haq Choudhry was alleged that withthe several other Secretaries who 

were appointed without the endorsements, this section was taken by Chief Secretary.367 

Over the accommodation, the Chief Secretary had taken the decision on board which billed 

Houses to officials and non-officials in the province. It had been his responsibility of the 

ministry for revenue, under his jurisdiction, at the time Hamidul Haq Choudhry”.368 
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In Pakistan after creation, in the Eastern section there was East Bengal and on the other 

hand it was West Pakistan including West Punjab, Sind, and the NWFP. In West Pakistan 

there were also states like Bahawalpur, Khairpur, and Baluchistan. There were areas like 

tribal areas in the NWFP, Balochistan and Karachi which were under Central government. 

In these areas the mainstream was Muslims and on the East Pakistan majority of Bengali 

was living and there were socio-culture differences between these two wings. The 

government of Pakistan was under the influence of three institutional groups, the civil 

servant, the army and the CAP there were some other regional forces such as general public 

opinion, religion, classes, and landowning. In the CAP in 1953 the out of 79 members the 

ML parliamentary party had 60 members, 33 were from Bengalis, the Punjabi ascendency 

in CAP was not supported by frontier in Sindhi due to this Bengalis, in CAP, had been able 

to win the support of Frontier in Sindhi groups.369 The Pathans were influential and the 

Punjabis dominated the civil and in the army. East Bengalis, some of the key arrangement 

in the future could anticipate inhabiting, in the army West Pakistani that was subjugated in 

East Bengalis could not joined, after the condition for a long time. The Bengali piercing 

out that it was because of the domination in the army and in the civil service of West 

Pakistanis, between the two wings, there was economic disproportion. West Pakistani civil 

servants also formulated industrialization in the West Pakistan and economic policy had 

phony to the lead caving East Bengal for behind.370 The Central government expenditure 

was a large amount superior in West Pakistan than in East Pakistan because of the site 

Karachi in the constitution of the army in the West Pakistan army. The Central government 

 
369 Ibid, 66. 
370 Ibid, 67. 



 179 

was scared that investment in West Pakistan could be well- developed economy would be 

higher that can be written to East Pakistan. The Bengalis used their majority of powers in 

CAP in such a way that the decisions of the government repute to allocation of Islamic 

resources were not unduly influenced by the west Pakistani groups.371 

The foremost constitutional conflict took place in the Pakistan over the question of 

representation in CAP and in the Central Legislature of Pakistan which had to be those 

main local clusters. Since, the task of CAP was to draft the constitution of the Pakistan; it 

became the Amin arena of conflict. The BPC in March 1949 was set up in CAP and the 

report on the core doctrines on constitution was to be framed after the interim report of the 

BPC shaped in the occupancy of Liaquat’s Prime Minister Ship in 1950. The Lower House, 

on the basis of population would be elected.372 In the Upper House the existing provinces 

such is west Punjab, East Punjab, Sind, NWFP, and Balochistan which were given equal 

representation. The two Houses were given equal powers including budget and money Bills 

and all other matters. In case of dispute, the decision was to be taken by joint session of 

both Houses. This meant that in the lower House even though East Bengal representation 

would be higher, West Pakistan representation would be four times that of east Bengal in 

the Upper House. The CAP did not mention the State language but Urdu was to be State 

language, Bengali feared this action.373 The BPC report was fashioned in 1952 and the 

Bengalis had gain the upper hand and the BPC report was featured on the principle of the 

party. The upper House of the federal legislature had sixty members from the east Bengal 

and sixty other from the West Pakistan, distributed among the various units. Each of the 
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two wings, the lower House would have 200 members, and in east Bengal was one unit but 

west Pakistan consisted of 3 province and several states and Ares west Punjab, Balochistan, 

Khairpur, the Tribal Areas, the Balochistan States, Karachi and the NWFP. This feat was 

divergent by ridicules Punjabis.374 In the West Provinces, Bengalis would come as a united 

group by persuasive full support from the Sind and NWFP by isolating the Punjab. They 

would have sufficient majority to rule the country, it was reasoned by nominated group, 

Punjabis. 

On the other hand in the addition to these regional conflicts Pakistan also faced the religious 

extremist’s polemic. Muslims would be facilitating to lives in harmony with the teachings 

of Islam, the objective resolution in 1949 was passed by CAP. The ideal of an Islamic State 

was in no way near being time-honored and western politicians and civil servants run the 

State, the Ullema and other religious groups asserted their attitude. The religious groups in 

1952-53 the demonstration and propaganda was launched by Punjabi religious groups 

against the Ahmadis, a religious sect among the Muslims who questioned the last prophet 

(P.B.U.H).375 The religious controversies in Pakistan also created the hurdles on the way 

of framing the constitution as well as to run the government. 

There was a chain of dramatic events in October 1954, resulted in a final show down the 

Governor General and the Bengal-Sind-Frontier groups in the Assembly led the PM. 

PRODA Act, On 20 September was repealed by the Constituent Assembly. This gave the 

authority to Governor General who can dismiss the PM and from a fresh Cabinet. 

Therefore, the bill had amended by India Act 1935, on 21 September and it was moved to 
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declare that the Governor General could not utilize the Act at all way to discharge a office 

which benefit from a conference of the House. In April 1953, “the Governor General used 

the constitutional power section 10 of the 1935 Act and Governor General dismiss the 

Nazimuddin cabinet and stated that ministers detained office during the inclination of the 

Governor General”. But by October 24, 1954 Governor General Castoff the constitutional 

authorities of 1935 act which he, thawed the CAP minus any vended goalmouth.376 The 

Governor General had relied on his supporters in the Punjabi group, the army, and the civil 

servant; the lively remarks were from Dawn newspaper; 

“October night in 1954, there have certainly been times-such as that when with a General 

to the right of him and a General to the left of him, a half- mad Governor General levied 

upon a apprehended disbanding of the Constituent Assembly Prime Minister them and the 

simulated scenery up of a semi-doctorial  managerial”.377   

Conclusion  

In nutshell, the first constituent Assembly of Pakistan held the election in 1952 and the 

Indian constitution was promulgated. The Governor General was enjoying the absolute 

powers in Assembly. In the government affairs and day to day affairs, Governor General 

was interfering and Constituent Assembly was not happy for such kind of action. 

Furthermore, the dissolution of Government was under control of Governor General which 

had dislike by Assembly. At that time Ghulam Muhammad was on an official tour of 

NWFP, when amendments were brought in Constituent Assembly and corralled away his 

optional supremacy under that he Nazimuddin’s government was muster out. Ghulam 
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Muhammad tour remained off and he without delay rearrange back to Karachi. He tried to 

win over important politicians including Ayub Khuhro, Mumtaz Daultana, Fazlul Haq and 

Dr. Khan Sahib etc, on his return, and then obtain Ayub Khan into poise. On 24 October, 

once he was sure that he had the patronage of the people, he dissolved the Constituent 

Assembly of Pakistan. He assess press abridge and promised for renewed elections. The 

dissolved Assembly, Prime Minister Bogra, patronize the stir and declared Constituent 

Assembly of Pakistan was liable for periling National unity by enflaming personal, 

sectional and provincial ball game and dubitation. The Cabinet of Prime Minister used back 

door to expand supremacy in CAP. 
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Conclusion 

In August 1947 Pakistan and India secured their sovereignty when British India 

was divided. The transfer of power was shifted to both independent states by British. Both 

countries were free to make their own Constitution and 1st meeting of the Constituent 

Assembly of Pakistan was held in 10 August 1947 in Karachi. Quaid Azam was the first 

Governor General and the first president of CAP also.   The new constitution was framing 

under the Act of Indian Independence 1947 and the CAP was working duel character 1- to 

frame a constitution for new State of Pakistan and 2- to carry out as legislative. Indian Act 

1935 was amended and used to be as interim constitution as under the provisions of the 

independence Act and Pakistan Provisional Constitution Order of 1947, until new 

constitution was framed for the Pakistan. In this regard, Governor General could run the 

executive authority of the federation whether indirectly or from side to side officer’s 

subsidiary to him or through his Council of Ministers led by the Prime Minister. In the first 

session of CAP, rules of procedure were discussed for framing the constitution. The Indian 

Act and the plan of 3rd June Plan 1947 had provided a new constituent Assembly consisting 

of the Sind, Balochistan NWFP, West Punjab, East Bengal, and the district of Sylhet would 

be establish if a decision in favour of partition of the sub-continent on 20 June 1947. In 

Bengal the provincial Legislative Assembly was met and 126 votes decided to 90 in errand 

of amalgamation a new constituent Assembly. The partition plan created dramatic 

problems, which made the working of administration gradually slow. The CAP was 

performing the legislation and making the constitution but it could not execute the duty of 

construction the constitution and it was disbanded by Governor General Ghulam 

Mohammad on 24 October 1954. In his statement, the CAP had lost its representative 
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character over the years. The first Constituent Assembly took nine years to frame a 

constitution for country but it could not exist too long. In these nine years a number of 

problems raised, i.e. Pakistan was given a truncated territory, a poor industry, a crippled 

administration, a depleted treasury and an Army without the necessary equipment and also 

the rehabilitate millions of distressed refuges. There were internal matters in CAP which 

created hurdles in its performance, for instance there were even not enough qualified 

people to conduct the affairs of State. In the officers of the Indian civil and political 

services, out of 1157 officers only 101 were Muslims and 95 had opted Pakistan. the 50 

British civil servants, 11 Muslim Army officers and a Christian joined the new constituted 

civil service of Pakistan and the numbers increased to 157, but for administration work, 

only 136 were actually available and the remainder were given various judicial or 

diplomatic assignments. However a majority of these civilians was inexperienced. In these 

ministries only not more than 3 were to the rank of joint secretary to control government 

and 8 officers any knowledge of secretariat work. It was difficult for the leaders to devote 

much attention to constitutional issue for a long time. It was a political battle ground, when 

khawaja Nizamuddin rung down from the administrative center of Governor General after 

Liaquat’s demise and become the prime minister. The political leader made it effortless for 

Governor General to dictate the politics and lack of effective leadership Pakistan Muslim 

League ruling party. The opposition was failed to offer an effective political alternative. 

The CAP, in such atmosphere was unable to perform its functions. The long delay and 

unnecessary hair-splitting and constitution making activity marred. Most of the politicians 

were not compliant, Nizamuddin tried to give the constitution at the end of 1952. There 

were main issues, such as the language controversy, the representation of two wings (West 
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and East Pakistan) in the future parliament and the Islamic provisions of the proposed 

constitution. The issues remained unsolved in the tenure of Nizamuddin government. He 

was a failure in the politics and it was beyond his capacity to extract an agreement by 

bringing the warring faction closer together. 

Mohammad Ali Bogra, within six months of the assumption of the office, he introduced 

the policy of give-and-take to get a consensus of official opinion on his compromise 

formula. The problem of parity principles was solved by providing a system of checks and 

balance and allayed the fears of domination by any single province in the central legislative 

Assembly when the formula was presented in CAP on October 1953. 

In September 1954, the report which finally emerged from CAP envisages a parliamentary 

form government. The President should be Head of State and he was to be aided and 

advised by a Prime Minster, his council of ministers to the parliament House ever, the 

cabinet was made collectively and individually responsible. In the ensuing session of the 

CAP in October 1954, on the basis of this report, a draft constitution was emerged. But 

Governor General did not let CAP to complete its work and CAP had fallen prey to the 

autocratic whims of the Governor General. A constitutional coup came in CAP, tried to 

attempt to limit the disturbing powers of the Governor General. So, Ghulam Mohammad 

dissolved the CAP in this retaliation and on palters of personal edification, a leggy 

constituted constitution was scarified. 

Ghulam Mohammad used the economic problem as well as anti-Ahmadiyyah riots to his 

advantage and he was seeking to dominate every field of political life that he spread none, 

to gain control of the government. He dismissed the Nizamuddin in April 1954 but the 

outside Prime Mister still enjoyed the confidence of the CAP. During 1953 a number of 
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changes in administration and political changes by Governor General affected the West 

Pakistan, for example the resignation of the Daultana from Punjab Chief Minster was made 

Governor General. Qaiyum was aloof from the provincial politics and was he, in the same 

year carried to the Centre and in NWFP police rule was imposed. From the central 

government Abdus Sattar Pirzada, was appointed as Chief Minister of Sind against the 

verdict of the Sind elections. 

In East Pakistan, Ghulam Mohammad tried to play his calculating game but not much 

successful. He had dismissed Hamidul Haq Chowdery in 1951 and in 1954, the fazalul Haq 

government was also dismiss by him, who barley when the provincial elections indeed, in 

1950s, in Pakistan Ghulam Mohammad had became the most power full men. 

The unscrupulous politicians were as much responsible the Army and the Bureaucracy for 

this mishap. The Pakistan Muslim league, the ruling party was itself responsible for the 

vested interests. Pakistan Muslim league politicians were always ready to play the game of 

the scheming Governor General. The government of Ghulam Mohammad was opposed by 

courageous people like, Sardar Nishtar and Fazalul Rehman and was willing to suffer, but 

the facts are that the party had lost its independent character. 

The opposition was also unable to provide any responsible leadership. The main opposition 

was East Bengal-based Pakistan National Congress and its leader’s continually indulged 

criticism of the Pakistan Muslim League on the various constitutional and political issues. 

Because of anti-Pakistani background the opposition was always held suspect.  

To sum up, at the end of 1954 the political situation of Pakistan was complicated than what 

it had been at the time of Liaqut assassination in October 1951. In 1947 till 1954 most of 

the problem remained unsolved, even a constitution had not been agreed upon. A suitable 
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political system was not provided by Pakistan Muslim League and other political Parties. 

The situation was dominated by powerful and the scheming Governor General Ghulam 

Mohammad.  
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