




















































































































Furthermore, the political system could not manage to bring military top brass
leadership under the supremacy of parliament which is essential in any democratic set
up. Hence, Pakistan experienced military intervention in its politics time and again.
Despite the adoption of the constitution in Pakistan, the military continued its control
over the political process of the country.

Pakistan from the adoption of the 1956 Constitution to 1999 was marked by periods
of military rule interspersed with limited democratic governments. President Iskandar
Mirza invited General Ayub Khan to impose the first Martial Law in 1958, leading to
the introduction of the 1962 Constitution. Ayub Khan served as President and allowed
a controlled democracy until 1969 when power was handed over to General Yahya
Khan. The 1970 general elections resulted in a political deadlock, leading to a military
operation in East Pakistan and its eventual separation from West Pakistan in 1971.
From 1971 to 1977, the country was under the democratic government of Bhutto,
which ended with the third Martial Law imposed by General Zia ul Haq in 1977. Zia
ruled until his death in 1988, maintaining a controlled democracy. From 1988 to 1999,
Pakistan had a parliamentary system with increased powers for the President under
Article 58-2(B) of the 1973 Constitution, introduced by Zia through the Eighth
Amendment in 1985. In 1999, General Pervez Musharraf imposed the fourth Martial
Law in Pakistan, following the pattern set by his predecessors.

Now, all these military dictators had to develop working relations with Executive,
Judiciary and Parliament. For example, as soon as a military dictator takes over, he
declares a PCO defining the working relationship between the military setup and
judiciary. Similarly, with the passage of time, he plans to introduce a controlled
democracy through a parliament which provides a constitutional coverage to his

dictatorial policies and prolongs his tenure. Of course judiciary and parliament have
20



been instrumental in this regard. However, their roll has been multidimensional.
Sometimes, they are silent spectators, other times, they become partisan, and, even
more, and they have also been strong opponents to military dictators. Hence, the
central theme of this research would be working relations of Executive, judiciary and

parliament with General Musharraf’s military setup.
Statement of the Problem

Like his predecessors, Musharraf imposed fourth Martial Law in Pakistan by
dissolving the parliament and dismissing Prime Minister Mian Muhammad Nawaz
Sharif and his cabinet on October 12, 1999. He declared his PCO defining the
jurisdiction of the judiciary while keeping 1973-Constitution in abeyance. He
continued to run the country under his PCO till 2002 when he decided to put the
country on the line of controlled democracy under his president-ship. After holding
general elections in 2002, he got a kangaroo parliament which helped in keeping him
as president in  uniform. Similarly, judiciary was also in his support initially but,

52 in 2007. Hence, it is very

later on, he had to surrender before “Judicial Activism
essential to know about the facts those triggered the judiciary and parliament, played
their role in strengthening and weakening Musharraf regime. Anyhow, this research is
to dig out and critically evaluate the whole phenomenon in chronological order by
focusing the dissimilar causes and effects in view. This research would also cover the

mutual working relationship of General Musharraf regime with executive, judiciary

and the parliament from 1999 till 2008.

52 Judicial activism is a concept that refers to the active role of the judiciary in interpreting and shaping
the law, beyond the traditional role of merely applying and interpreting existing laws. It describes a
judicial approach where judges are more inclined to make decisions that have a broad impact on
society and actively participate in policymaking.
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Scope and Significance of the Study

This research would cover the mutual working relations of General Musharraf regime
with executive, judiciary and the parliament from 1999 till 2008. It would cover the
causes which left everlasting éffects on those working relations in particular and the
people and state of Pakistan in general.

This research would be significant to have a better understanding of General
Musharraf regime and its working relations with the executive, judiciary and
parliament. It would be like a hand book for judges, lawyers and law makers
(parliamentarians) to get information about General Musharraf working relations with
the executive, judiciary and parliament. Moreover, the research would minimize the

chances of military intervention in future, if had been utilize by the policy maker
Review of the Literature

The research work is the analysis of the factors responsible for the military’s
participation in the politics of Pakistan and also deeply discuss the role of executive,
judiciary and parliament during doctorial regimes. Particularly dscuss the working
relationship of Musharraf with executive, judiciary and parliament during his regime.
A wide range of literature is available on the civil military relations and coup’s d’états
related issues. A variety of literature from primary and secondary sources from
diverse subjects connected to civil military relations, democracy, democratic
consolidation, military coups and regimes and methods for exercising democratic
control over the military has been consulted in this research. Since, the thesis
focuses on civil military relations, therefore the works related to this field is the
starting point. Huntington in his seminal work analyzed growth of military in

Europe and U.S. and concluded that military is a profession like any other
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profession. Contextualized in Cold War setting i.e. external threat paradigm, he
developed institutional theory as a mechanism to control the difference between
civil and military. He looked at separation of powers, autonomy to the milital;y
and objective control as the optimum methods for exercising civilian control. In
his view, this arrangement would foster professionalism and render the military
apolitical.>> He also views civil military relations as an interaction between the
elites i.e.” “the relation of the officer corps to the state” and disregards the
relationship of military as a whole with the civil society which narrows its
scope.>* His proposition of objective control has been practiced in Pakistan since
inception but it has not been effective in preventing military’s repeated
intervention inpolitics.

Jan Muhammad Dawood “The Role of Superior Judiciary in the Politics of Pakistan™
deals with military played a dominant role in Pakistan’s politics. During military rule,
executive was a dominant institution over the judiciary. There is always a marriage of
convenience between the military and the judiciary. They used judiciary as a tool
while suspending or amending the constitution. The appointment and removal of the
judges was the discretionary powers of the military regimes>®. This paper is an
attempt to highlight that why military directly intervened in the Superior Courts?
What was the response of Superior Courts over military interventions? How the
Superior Courts legitimized military regimes?

Sometime Judiciary play negative role regarding democracy, in the Iram Khalid “Role

of Judiciary in the Evolvement of Democracy in Pakistan” in the case of Pakistan, the

5% Samuel P. Huntington, The Soldier and the State: The Theory and Politics of Civil-Military
Relations, (New York: Harvard University Press, 1957), 23.
34 Samuel Edward Finer, The Man on Horseback: The Role of the Military in Politics, (London:
Transaction Publishers, 2004), 91.
5% Jan Muhammad Dawood, Role of Judiciary in the Evolvement of Democracy in Pakistan, (Karachi:
Oxford University Press, 2005), 156.
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Jjudiciary failed to check an extra constitutional regime change. This practice has
questioned the judicial independence as well as weakened the confidence of the
institution. Technical steps, legislative corrections and reforms cannot revise the role
of judiciary®. It needs credible commitment by the government to respect the rule of
law, a transparent system of judicial appointments and to ensure that judicial
decisions at all levels may be practiced®’. The present research focuses on (i) the
constitutional and political experiences of Pakistan’ s struggle for democracy (ii) to
link the stability of the political system with the judiciary will further create certain
debatable issues? The research will conclude that a more comprehensive and coherent
policy is needed to tackle this technical as well as political issue. For the survival of
democracy and stability of the political system it is important that all the institutions
must remain in their described limitations. This strategy will avoid any further bumpy
ride of Pakistan’s political journey.

To the meagre knowledgeable literature on the role of the army and the judiciary by
author, Syed Sami Ahmad’s book “History of Pakistan and the Role of Army” makes
a valuable and refreshingly lucid addition, chronicling the major landmarks and
landslides in Pakistan’s turbulent history>®. The book should have been entitled as an
account of Pakistan’s judicial failure and the military muddle in war and peace.
Except for a rapid survey of the Ayub and the Yahya periods the book says nothing
about the catastrophic Zia period, the Musharraf period marked for its sweeping

constitutional engineering to secure a permanent power base for the military

%6 Imran Khalid, Role of Judiciary in the Evolvement of Democracy in Pakistan, (Lahore: Sang-e-Meel,
2001), 118.
57 Ibid.
38 Syed Sami Ahmad, History of Pakistan and the role of Army, (Karachi: Oxford University Press,
2007), 86.
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establishment within a (quasi) democratic set-up>®. An eminent lawyer and a former
president of the Karachi Bar Association, the author uses his vast experience and
knowledge of the circumstances forcing the judiciary to cast the first stone at the
glasshouse of the budding Pakistani democracy with telling relevance. The naked and
repeated military interventions to upset the democratic process drew their legitimacy
from the higher judiciary’s resort to the doctrine of necessity. The author highlights
the anti-western as well as pro-monarchial tendencies of the Muslims of India.
Ayesha Jalal and Sujata Bose’s Modern South Asia: History, Culture, Political
Economy® paints a similar picture when the authors emphasize the divergent political
attitudes of the two communities (Hindus and Muslims) inhabiting United India. C.E.
Welch’s Civilian Control of the Military; Theory and Cases from Developing
Countries®'_explains the military influence in the developing countries.

Janowitz, took a wider look on the military and its relations with the society as a
whole and not just the elite. His “convergence theory” focuses on finding ways to
diminish rather than accentuate or compartmentalize the differences between the
civil and military. War (external or internal) in his opinion is a joint enterprise
and in keeping with developments in the cold war setting, he went on to propose
the constabulary concept as a model for addressing aspects of civilian control.®?
Proximate to Huntington’s approach on professionalism as a mean for inhibiting
military interventions in politics, Janowitz differed in method. He concludes that

protection of democracy is a civic responsibility of the soldier which is achieved

SIbid.
% Ayesha Jalal & Sujata Boss, Modern South Asia: History, culture, Political Economy, (Routledge:
New York, 1998), 32.
1 Jr.C.E. Welh, Civilian Control of the Military: Theory and Cases from Developing Countries,
(Albany: State University of New York Press, 1976), 83.
82 Morris Janowitz, The Professional Soldier: A Social and Political Portrait, (New York: Free Press
of Glencoe, 1961), 13.
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through greater interconnectedness. His theoretical and structural construct of
fusion and connectedness is of interest to this study of civil military relations in
Pakistan. In this context, the cooperation between civil and military elite can
assure consolidation of democracy and effective control over military.

In terms of exercising the control over military, “structural theory” of Desch on
civil control over military explains the parameters and methods of its operation. In
his findings he asserts that, civil military relations is good when the external threat
is high and internal threat is low, which did not work in Pakistan as all four
military interventions occurred in the similar settings.®® In the preceding years,
other scholars have also deliberated on the subject. Some explained the
phenomenon and suggest remedies e.g. Finer, provides insight into military
interventions and their outcomes by connecting politico-cultural developments of
a country to military interventions. ® His categorization of countries with
minimal, low, developed and mature political culture provide the backdrop to
understand the military interventions. The low political culture in Pakistan,
characterized by authoritarianism, non-adherence to democratic values, corruption
and absence of rule of law provides the backdrop to understand Gen. Musharraf’s
coup and regime.

The end of cold war and dissolution of Soviet Union radically transformed the
bipolar political landscape and led to the rise of a unipolar political order. The
process unleashed new issues, challenges and threats. In the field of civil military

relations, three areas of concern emerged, first the issue of crisis in civilian control

3 Michael C. Desch, Civilian Control of the Military: The Changing Security Environment, (Baltimore
Maryland: JHU Press, 2001), 10.
64 Samuel Edward Finer, The Man on Horseback: The Role of the Military in Politics, (London:
Transaction Publishers, 2004), 24.
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as studied by Kohn,% Weigley,% and Bacevich.®’ Second issue related to problem
of likely military interventions and growth of resultant civil military relations in
the newly liberated countries of Central Asia and Eastern Europe. The third
concerned with the conflicting trend of autocracy giving way to democracies in
many areas and simultaneous rise of dictatorship in other parts of the world,
including Pakistan.5®

With the onset of age of terror, scholars after events of 9/11 have studied the
phenomenon of terrorism and its impact on civil military relatioﬁs. Lyon asserts that
the age of terror poses series challenges to the orthodox western civil military
relations, investigating three particular challenges. The changing security
environment, issues relating to use of force, and issues relating to the role of
western militaries in the reconstruction of weak and failed states. He projects that
in relation to each of these challenges one should expect an increase in civil
military tensions.® Reviewing developments in civil military relations from a
generational sense (first age from total war to end of WWII, second during Cold

War and third from 1990 onwards),’® it provides framework for making future

65 Richard H. Kohn, “Coming Soon: A Crisis in Civil-Military Relations,” World Affairs 170, no. 3
(March 2008): 13.
¢ Russell F. Weigley, “The American Military and the Principle of Civilian Control from McClellan to
Powell,” The Journal of Military History 57, no. 5 (May 1993): 397.
7 Andrew J. Bacevich, “Absent History: A Comment on Dauber, Desch, and Feaver,” Armed Forces
& Society 24, no. 3 (January 1998): 217.
¢8 Addressing third aspect Huntington evaluated the revolution in forty countries from authoritarianism
towards democracy and observed that the new democracies faced a daunting challenge and needed to
reform their civil military relations. He analysed their success and failure in the context of his original
assertions for objective civilian control and rise of military professionalism. Exploring the connectivity
between military interventions / coup phenomenon and development he advanced the coup attempt
ceiling in terms of per capita income i.e. Countries with per capita GNP of $1000 or more do not have
successful coups and countries with per capita GNP $3000 or more do not have coups. If GNP is less
than $1000 the coup are successful and between $1000-3000 the coups are not successful.
% Rod Lyon, “Civil-Military Relations in an Age of Terror,” The Australian American Fulbright
Symposium 113, No.54 (May 2004): 381.
17http://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.188.9440&rep=rep 1 &type=pdf (accessed
on 6 June 2015), pp35.
7 Tbid.
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projections which is employed in this research. Similarly, Dr Wong examines the
occurring changes in roles and responsibilities of civilian and military leadership
and how they impact civilian control.”}

General Mc Chrystal’s affair emerged as the penultimate contemporary issue in
civil military relations which focused attention of the polity in USA on the tensions
between civil and military elite during conflict situations. Ulrich examined the
issue from the perspective of “dissent over policy, and for failure to implement
strategy”. He studied the willingness of the military to continue to subordinate
itself to the preferences of political elite, adhering to norms of behavior in civil
military relations and maximizing the chances of success in Afghanistan are of
interest to this research.’?

In the context of civil military relations, one serious issue relates to military
coups/ takeovers. The first reference in this contest is made to John Locke’s
explanation about pre-requisites of a society in context of civil military relation.
He emphasized on interplay of societal and economic factors on civil military
relations and their impact on the process of democratization. Locke analyses their
impact on society, alteration of legislature and reasons supporting dissolution of
governments. In his views when the government fail to deliver their dissolution
becomes inevitable. According to him, “When he who has supreme executive

power neglects and abandons that charge, so that laws already made can no longer

" Wong Leonard, “Civil-Military Relations in a Post 9/11 World, Colloquium Brief,” Strategic Studies
Institute 72, No. 49 (November 2008): 16. http://www.dtic.mil/dtic/tr/fulltext/u2/a483557.pdf
(accessed on 12 June 2015),
72 Marybeth P. Ulrich, The General Stanley Chrystal Affair: A Case Study in Civil-Military Relations
(New York: Jonithan Press, 2011), pp 3.
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be put into execution; this is demonstratively to reduce all to anarchy, and so
effectively dissolve the government”.”

In the context of civil military relations, one serious issue relates to military coups
takeovers. The first reference in this contest is made to John Locke’s explanation
about pre-requisites of a society in context of civil military relation. He
emphasized on interplay of societal and economic factors on civil military
relations and their impact on the process of democratization. Locke analyses their
impact on society, alteration of legislature and reasons supporting dissolution of
governments. In his views when the government fail to deliver their dissolution
becomes inevitable. According to him, “When he who has supreme executive
power neglects and abandons that charge, so that laws already made can no longer
be put into execution; this is demonstratively to reduce all to anarchy, and so
effectively dissolve the government”.” Because of a large number of military
takeovers in Latin America, Africa and Asia, the subject of civil military relations
has evolved since WW-II and various scholars have examined these
developments from a holistic perspective. The debate mainly focused on the role
of military in nation-building. Forgoing in view, Foster examined the changes
from epistemology, ontology and policy making perspective and developed a
framework for security sector reforms in view of the changing nature of the state.”
The discourse further expands and Bureau extended the conceptual breadth of the
literature on civil military relations beyond civilian control to include two further

dimensions namely effectiveness and efficiency.’® Smith highlighted that security

73 John Locke, Two Treatises of Government (London: Awnsham and John Churchill, 1965), pp 3.
74 Tbid.
75 Ibid.
’ Thomas C. Bruneau and Florina Cristiana Matei, Towards a New Conceptualization of
Democratization and Civil-Military Relations, (London: Oxford University Press, 2008), 305.
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sector reforms needs to be an engaged, but gradual approach and it is not an
“either/or” position.”’

Within a decade after its creation, civil military relations in Pakistan evolved in
normative manner when the political system failed to find answers to political
issues, deadlocking politics, defying resolution and resulting into direct and
indirect military interventions. Scholars researching in the field of civil military
relations look at the military’s role in politics and how it has emerged as the
predominant political player. Stephen P. Cohen, an expert of South Asian affairs,
has extensively worked on Pakistan and India. In Idea of Pakistan, he has
evaluated the political dimensions in the backdrop of latent challenges to the
security of state in the choice of policy options.”® Its connection with the Pakistan
military has been analyses in this research. Adding to given its significance in
explaining Pakistan military’s participation in the country’s politics, the literature
centers on the nature of civil-military relations in Pakistan. Diamond’s Civil-Military
Relations and Democracy”, Rizvi’s The Military and Politics in Pakistan®’,
Haqqani’s Pakistan: between Mosque and Military®' and McGrath’s The Destruction
of Pakistan’s Democracy ®* summarize this category of literature well. Gabriel
Almond and C. Bingham Powell also contribute to the study of civil institutions (civil
supremacy) by describing two ways to gauge the amount of civil supremacy that

exists in a given civil society. They use sub-system autonomy and structural

77 Chris Smith, “Security-Sector Reform: Development Breakthrough or Institutional Engineering
Conflict,” Security & Development 1, no. 01 (October 2001), 33.
78 Stephen P. Cohen, The Idea of Pakistan, (Washington DC: Brookings Institution Press, 2004), 23.
" Larry Diamond, And Plattner Marc, Civil-Military Relations and Democracy (London: the John
Hopkins University Press, 1996), 22.
8 Hassan A.Rizvi, The Military and Politics in Pakistan (Karachi: Progressive Publishers, 1974), 145
¥ Haqqani, Hussain, Pakistan between Mosque and Militar, (Washington D.C: Carnegie Endowment
Press, 2005), 69.
82 Allen Megrath, The Destruction of Pakistan’s Democracy, (Washington D.C: Brookings Institution
Press, 1996), 296.
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differentiation to measure the level of institutionalism. Weak civil institutions allow
easy entry for domineering governing systems, such as: patriarchy, patrimonialism,
and neo-patremonialism. These systems are exhibited effectively by the military
establishment®>.

Bureaucrats hold offices in government organizations and they practice government
as a form of private property not public service®®. They see the system as a way to
advance their personal goals, even if they go against the needs of the state. Neo-
patrimonialism serves a valuable function of maintaining a single legitimate source of
authority. One individual makes all the decisions and only his authority matters.
Military leaders in a praetorian society practice this single authority system. The
general becomes the leader of the military and of the civilian government.®® The
leader in this system demonstrates the relationship between himself and his
underlings as one of personal subordination.

In developing societies, the military has an easier time administrating the government.
The military system usually includes systems of provisioning, the existing literature
focuses more on the subject of democracy and authoritarianism in South Asia, the
functioning of military regimes in Pakistan, their roots and ramifications. Unlike these
studies, the present work attempts to uncover the reasons for divergent political
experiences of Pakistan at a time when Pakistan is experiencing yet another
democratic transformation after nearly nine-year military rule under General
Musharraf. Within this context, the research attempts to valuable understanding of the

reasons accountable for frequent military cops in Pakistan.

8 G.A. Almond, Comparative Politics: A Developmental Approach, (Boston: Little Brown, and
Company press, 1966), 173.
8 Clapham, Third World Politics: An Introduction Madison, (Leeds: University of Wisconsin Press.
1985), 24.
85 Ibid.
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Objectives of the Research/Study

The main objectives of the research are:

1.

To dig out the causes and effects of military interventions in politics of

Pakistan.

. To comprehend the role of judiciary and parliament under military regimes.

To study the causes and effects of General Musharraf intervention in politics.
To know about General Musharraf approach towards judiciary.

To elaborate the working of executive and its suspension during General
Musharraf era.

To comprehend the role of judiciary and parliament during Musharraf era.

To understand about General Musharraf plans for democracy and parliament.
To study the strengths and weaknesses of working relationship of Musharraf

with Judiciary and parliament.

Research Questions

Why has military intervened into politics sphere of Pakistan repeatedly?

How did the civil institutions i.e. executive, judiciary & parliament play their
role during military regimes?

How did General Musharraf intervene in politics indifferently?

How did General Musharraf deal with judiciary and parliamentarians during
his Martial Law (1999 to 2002)?

Why did Judiciary favor General Musharraf in the early phase of his tenure?
How did judiciary and parliamentarians join hands to oust General Musharraf
from power?

How did Pervez Musharraf deal with Civil Institutions in his regime?
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Research Methodology

Research Design

This research discusses the dynamics of the Pakistani politics, the failure of
democracy and military’s intervention in politics of Pakistan. In this research both
descriptive and analytical approaches is applied. The qualitative-approach is used to
examine the past events and draws conclusions. In order to gain an in depth
understanding of the subject the problem identifies from various lenses i.e. historical,

political, and institutional. Kate L. Turabian Manual is followed in this research.

Data Collection

Locating the Sources

The data is collected from various departments, libraries, research institutes, National
Archives of Pakistan, the government official documents and National Assembly
proceedings is use with full sources. During the data collection is focused on the
sources related to military intervention in politics and role of executive, judiciary and

legislature in Pakistan, generally and in Musharraf Era, particularly.
Collection of Facts

The reliability and accuracy of the data is considered during this data collection
process. Mostly secondary data is collected from various Articles and documents from
well-known organizations. The same method is used with newspapers, only
newspapers with a good repute is selected. Knowledge obtained from the secondary
sources is verified with the views of the columnists and scholars of good reputation to

find out the truth.
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Data Analysis

The data analysis is made on the basis of primary and secondary data. Data is
obtained according to the relevant topics and is arranged chronologically. After going
through each individual data source repeatedly, data is sorted out to answer the
questions and objectives of research.

Tools of Reliability

After having been analyzed the data, all the sources is assessed through internal
criticism. Information collected from one source is verified with other source. After
verifying the data, efforts is made to prioritize the relevant information and an

authorized, authentic and relevant data is arranged to represent study.
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CHAPTER- 1

HISTORY OF MILITARY INTERVENTIONS IN

POLITICS OF PAKISTAN
1.1 Introduction

Military rules replication the civilian forms of government to settle their crises of
legality®®. This has remained a common practice in many parts of the world. Military
regimes come to power whenever the institutions get weak through corruption and
political backwardness along with threats regarding disintegration, wars, social and
cultural illness, etc.®” Whenever military comes to power and tries to establish its de-
jure status adopting the ways of civilian government, the representatives of the people
make their own governments but the military remains in power by making
amendments in the constitution. The civilian government being named as a limited
form of government exists parallel to the administration of the military. *® The
dictators, after coming to power, introduce a system that is not familiar with and
easily acceptable to the society. As a result, military dictators are removed and their
hybrid system gets collapsed.

1.2 Timeline of Military Rule in Pakistan

Military coups in Pakistan began in 1958% There have been numerous unsuccessful
attempts since its creation in 1947, Pakistan has spent several decades under military
rule (1958-1971, 1977-1988 and 1999-2008). Much of Pakistan’s history has been

marred with dictatorship. From self-proclaimed Field Marshall, General Ayub Khan

8 Aditya Bhave and Christopher Kingston, “Military Coups and the Consequences of Durable de Facto
Power: The Case of Pakistan,” Economics of Governance 11, no. 1 (October 2010): 256.
87 Aslam Khan, Civil Military Relations: The Role of Military in the Politics of Pakistan
(Birmingham: Lund University, (2012), 70
88 Ibid.
$bid.
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to the so called Chief Executive, General Pervez Musharaf, and the total span of
military rule is more than 32 years.”

The chart below summarizes the democratic and military span of our history. The
most significant event of each dictatorial rule is also highlighted which reveals a very
interesting pattern. It is not surprising to note that each military regime leaves behind

a legacy of destruction the scars of which are carried out by 160 million soles in

Pakistan to this day.

The trrost signifrcant Evenrs

Vvar against terror in Pakistan

ana Afghanistan with criticali support
| Of Pakistan's military estavi:shment |

The most sigrsticant Event
1871 war and disintegration

L of Pakstan )

r15a7 l'Z‘Dr 12a”? 1SR 1287 19397 oo

Frhe most srgritficant £ vhnr
1985 war with India

U rne most sigritcar: Even:
Cotd war in Atghamstan against
the Soviet Union. orgarmzed, planted
anc executed througn active support of
the military estabhshment in FPakistan

— Democratic Rule Timetine of Military Ruie 1o Pasxistan
— Mitary Rite & 2007 www aetsStartthinking. org

1.3 Constitutional Coup

On the 25% July 1958, millions of Pakistanis will brave the hot, humid July weather,
perennial fears of security and their own apprehensions of Pakistan’s fledgling
democracy to head to the polls and to elect Pakistan’s new government.®! The day is
in fact a historic moment because this will only be the second time Pakistan will
witness a successful democratic transition in its turbulent seventy year history. It is
thus pertinent to chronicle the historical events that brought Pakistan’s democratic
journey to this groundbreaking moment.  The first decade after Pakistan’s

independence was marked by a struggling democracy trying to impose itself on

90 Hasan Askari Rizvi, The Military: Role Enhancement and the Political Process in Abbas Rashid, ed.
Patrkistan: Perspectives on State and Society, (Lahore: Sang-e-Mile, 2004), 176.
%1 Ibid.
%2 Dryland, Estelle. “Faiz Ahmed Faiz and the Rawalpindi Conspiracy Case,” Journal of South Asian
Literature 27 No.2, (February 1992): 375.
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Pakistan’s landscape. This first decade in fact laid the groundwork for the civil-
military imbalance that would come to define Pakistan in the coming years.”
Pakistan’s beginnings were marked by contrasting fortunes of the military and the
civilian government. Pakistan’s founders harbored genuine existential fears of India
threatening action against Pakistan, and this fear led to Pakistan diverting scarce
resources to the military. This Indian threat also led to Pakistan seeking a patron on
the international level that would guarantee Pakistan’s security.’ This line of thinking
led Pakistan to entrench itself firmly in the Cold War camp on the hopes that America
would protect Pakistan’s territorial integrity. America, for its part, poured millions in
the Pakistani army in a bid to make it a bulwark against possible Soviet aggression in
Asia. %

The diverging paths of the military and the civilian government

eventually pitted the two forces in a conflict that was only ever likely to

have one winner. Pakistan’s first experiment with democracy thus came

to an ignominious end on 7th October 1958, when the then President

Iskander Mirza abrogated the constitution and declared Martial Law in

Pakistan.*
The patronage the military enjoyed from the Pakistani state and from America led to
the military modernizing on a far more rapid scale than Pakistan’s civilian
establishment.®” The latter, in fact, suffered from political squabbling and chose to

adopt a centralized approach instead of decentralizing power to the provinces. This

decision once again stemmed from our leaders’ fears that enemy forces might exploit

% Ibid.
% Embassy of Pakistan, India’s War Propaganda against Pakistan. White Paper Published by
Government of Pakistan, 1956, 2.
% Ibd.
% Ayesha Siddiqa, Military-INC, Inside Pakistan’s Military Economy, Milbus: A Theoretical Concept,
(London: Pluto Press, 2007), 33.
%7 Tbid.
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fissures in Pakistan’s cultural and national make up, which could lead to Pakistan
breaking up.*®

The diverging paths of the military and thé civilian government eventually pitted the
two forces in a conflict that was only ever likely to have one winner.® Pakistan’s first
experiment with democracy thus came to an ignominious end on 7th October 1958,
when the then President Iskander Mirza abrogated the constitution and declared
Martial Law in Pakistan.

In 1953, the Governor-General Ghulam Muhammad dismissed the government of the
Prime Minister Khawaja Nazimuddin despite it enjoying the support of the
Constituent Assembly of Pakistan; then in 1954 he dismissed the Constituent
Assembly itself to prevent it changing the constitution to restrict the Governor-
General's rpowers. In doing this he had the support of General Ayub Khan who
provided troops to control communications with London so as to avoid any possibility
of the Queen being advised to replace the Governor-General.[citation needed] The
failure of the courts to support representative institutions in Federation of Pakistan v.
Maulvi Tamizuddin Khan provided a pattern which latter led to more open military

intervention against elected governments to be justified using a doctrine of necessity.

1.4  First Coup in Pakistan 1958

In 1958, the first Pakistani President Major General Iskander Mirza dismissed the
Constituent Assembly of Pakistan and the government of Prime Minister Feroz Khan

Noon, appointing army commander-in-chief Gen. Ayub Khan as the Chief Martial

% Hasan, Askari, Rizvi, The Military and Politics in Pakistan (Karachi: Progressive Publishers, 1974),
98.
% Ibid.
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Law administrator. Thirteen days later, Mirza himself was exiled by Ayub Khan, who
appointed himself president.!%

1958-1971: The years of development, conflict and direct military rule Iskander
Mirza’s control of the state would turn out to be short-lived as well. The army chief
Ayub Khan took power in his own hands and sent Mirza on a ‘vacation’ without a
return ticket. Ayub then installed himself as Pakistan’s president and presided over a
decade that has been defined as a turning point in Pakistan’s economic trajectory, but
which also witnessed Pakistan fighting a war with India in 1965.!°! The economic
policies Ayub promulgated were also in large part responsible for East Pakistan
breaking apart from Pakistan.!%?

Ayub was candid about his disdain for parliamentary democracy from the beginning.
Trained at Sandhurst and highly Western-oriented, Ayub took pride in Pakistan being
the United States’ ‘most-allied ally’, and installed a political system that strongly
mirrored America’s presidential form of democracy.!%

Ayub’s 1962 constitution—which interestingly did not initially include the ‘Islamic
Republic’ in its title, envisioned an electoral college of 80,000 people who would
elect the President.!® The Basic Democracies system was in fact a multi-layered, and
complex system that meant that Pakistan’s president—-who inevitably was to be Ayub
Khan— would be indirectly elected. This system of indirect elections was moreover
born out of Ayub’s belief that the Pakistani ‘mentality” was not suitable for

Parliamentary democracy. Ayub’s economic policies also made him stand out from
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his predecessors and from those who would succeed him as Pakistan’s leaders. Ayub
harbingered the green revolution in Pakistan and also set Pakistan on the path of
unprecedented industrial development.'® This growth, however, had a tremendous
cost since it gave birth to regional inequalities. Pakistan’s famed economist,
Mehboob-ul-Haq, for instance, dubbed Ayub’s economic policies ‘the Doctrine of
Functional Inequality’ and highlighted the stark inequality that had emerged in
Pakistan in the 1960s.'% Zia-ul-Haq’s oppressive rule continues to haunt Pakistan’s
political and social fabric. Zia abrogated the 1973 constitution, and added the
infamous Eighth amendment that would debilitate Pakistan’s democracy for the next
twenty years”.!%’

This inequality, coupled with Ayub’s stifling of democracy eventually gave birth to
the social unrest that forced Ayub to resign in 1969.!% The former army chief,
however, chose not to hold elections and instead passed on the baton to the then army
chief, Yahya Khan. Yahya continues to remain an enigma in Pakistan’s history.
Although Yahya was the first leader to hold direct elections in Pakistan on the basis of
‘one person, one vote’, his role in the subsequent political crisis highlights his
inherent bias and disdain for sharing power with East Pakistan.'%

It remains a poorly kept secret of Pakistan’s history that the 1971 tragedy was down
largely to West Pakistan’s economic and political isolation of East Pakistan, and owed

little to India’s pernicious role. India did indeed exploit nationalist sentiment in what

is now Bangladesh, but the grounds for division were laid when West Pakistan
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ignored economic development in East Pakistan, and when Bengalis increasingly
found themselves shut off from military, bureaucratic and political positions in the
country.

1.4.1 The Last Days of Pakistani East Bengal
Ayub Khan was President of Pakistan for most of the 1960s, but by the end of the
decade, popular resentment had boiled over against him. Pakistan had fallen into a
state of disarray, and he handed over power to Yahya Khan on 25 March 1969. In his
first nationwide address, Yahya re-imposed martial law, saying, "I will not tolerate
disorder. Let everyone remain at his post'!?."
Yahya Khan took over the administration after the fall of Ayub in 1969. Yahya Khan
utilized Islam to legitimize his reign and to form political connections with Islamists.
He is a Jamaat-e-Islami ally, the first military coalition with the Islamic leaders.
Yahya was named "Islamic Champion". During the 1970 election campaign against
the expected electoral challenges against Zulifkar Ali Bhutto and Sheik
Mujib-ur-Rahman in Western and East Pakistan, the military leadership under the
Yahya favored an unofficial coalition with religious political parties'!!.
Yahya Khan tried to establish a theology most essential to Pakistan's unity and
protection. To retain control, the Awami League and the Pakistan People's Party were
used by Yahya Khan Intelligence to institutionalize attacks by religious militant
organizations on the principal political parties. All were accused of not being Islamic,
capitalist and communist. The Yahya government began the conflict in 1971 as a fight
for the Islamic identity of Pakistan. Yahya Khan claimed the opponents of Pakistan

did their best to disrupt the system. The 1971 war took Pakistan down and Islam was
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used by military officials to support the doctrine and dignity of Pakistan, although this
was not the case''2,

In 1971 Ulema finds that Mujiburur Rehman is a secular king, supporting Yahya
Khan in the civil war. Political and orthodox Islamist parties were then patronized

and made politically powerful and founded by these ulma groups. The army
began recruiting non-Bengalis members of the Razakah Force in East Pakistan
and Islamist groups which supported Pakistan when the military action started in
Eastern Pakistan. From the "Islamic standpoint, the T, which is the student arm

of Jamaat-e-Islami, has an important significance for the number of volunteers
working and the names of these Islamist brigades'">.

Within a year of 28 July 1969 he had set up a framework for elections that were held
in December 1970. In East Pakistan, the Awami League (led by Mujibur Rahman)
held almost all of the seats, but none in West Pakistan. In West Pakistan, the Pakistan
People’s Party (led by Zulfigar Ali Bhutto) won the lion's share of the seats, but none
in East Pakistan. Though Mujib had 162 seats in the National Assembly and Bhutto
had 88 of PPP. The election results truly reflected the ugly political reality: the
division of the Pakistani electorate along regional lines and political polarization of
the country between the two wings, East and West Pakistan. In political terms,
therefore, Pakistan as a nation stood divided as a result. Bhutto and Mujib were
unable to come to an agreement on the transfer of power from to East Pakistan on the
basis of this Six-Point Program. Many felt that the 6 points were a step towards
secession. It since emerged that Mujib met Indian diplomats in London according to

his daughter in 1969 from where he agreed to secede from Pakistan.
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Yahya Khan ordered a crackdown to restore the writ of the government. Operation
Searchlight began on 25 March 1971 and extremely worsened order. However, the
gulf between the two wings now was too wide to be bridged. Agitation now
transformed into a vicious insurgency as Bengali elements of Pakistani armed Forces
and Police mutinied and formed Bangladesh Forces along with common people of all
classes to launch both conventional and hit and run operations.[citation needed]
Operation Searchlight ordered by Yahya was a planned military pacification carried
out by the Pakistan Army to curb the Bengali nationalist movement in erstwhile East
Pakistan in March 1971. Ordered by the government in West Pakistan, this was seen
as the sequel to Operation Blitz which had been launched in November 1970.

The original plan envisioned taking control of the major cities on 26 March 1971, and
then eliminating all opposition, political or military, within one month. The prolonged
Bengali resistance was not anticipated by Pakistani planners. The main phase of
Operation Searchlight ended with the fall of the last major town in Bengali hands in
mid-May' ',

The total number of people killed in East Pakistan is not known with any degree of
accuracy. Bangladeshi authorities claim that 3 million people were killed, while
the Hamoodur Rahman Commission, an official Pakistan Government investigation,
put the figure as low as 26,000 civilian casualties. According to Sarmila Bose,
between 50,000 and 100,000 combatants and civilians were killed by both sides
during the war '’ . A 2008 British Medical Journal study by Ziad Obermeyer,
Christopher J. L. Murray, and Emmanuela Gakidou estimated that up to 269,000

civilians died as a result of the conflict; the authors note that this is far higher than a
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previous estimate of 58,000 from Uppsala University and the Peace Research
Institute, Oslo. According to Serajur Rahman, the official Bangladeshi estimate of
"3 lahks" (300,000) was wrongly translated into English as 3 million'!S.

Yahya Khan arrested Sheikh Mujibur Rahman on charges of sedition and appointed
Brigadier Rahimuddin Khan (later General) to preside over a special tribunal dealing
with Mujib's case. Rahimuddin awarded Mujib the death sentence, and President
Yahya put the verdict into abeyance. Yahya's crackdown, however, had led to
a Bangladesh Liberation War within Pakistan, and eventually drew India into what
would extend into the Indo-Pakistani War of 1971. The end result was the
establishment of Bangladesh as an independent republic. Khan subsequently

apologized for his mistakes and voluntarily stepped down.

1.5 The Years of Self-Avowed Socialism and Military Rule 1971-
1977

The division of Pakistan meant Zulfikar Ali Bhutto and his Pakistan Peoples’ Party
(PPP) found themselves governing the country.'!” This was perhaps the best time for
civilian politicians to assert themselves over the military since the latter found itself
humiliated and devoid of pride and public support after the 1971 incident.'!®

However, as has become commonplace for our politicians, Bhutto resorted to
authoritarian rule that isolated his party cadre, and stifled opposition in the country.
Although Bhutto had soared to popularity on his socialist mandate of ‘roti, kapra &

makaan’, and he did nationalize many industries in the country, his failure to
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implement his land reforms and his action against prominent trade unions highlight a

sharp dichotomy and dissonance in his ideology.'!
1.6 1997 Operation Fair Play 1977

Operation Fair Play was the code name for the coup d’état conducted at midnight on
July 4, 1977 by the Pakistan military, led by Chief of Army Staff General Zia-ul-Haq,
against the government of then-Prime Minister Zulfikar Ali Bhutto.'?® General Zia
ordered the arrest of Bhutto, his ministers and other leaders of both the Pakistan
People's Party and the Pakistan National Alliance. In a nationally televised address,
General Zia announced that the National Assembly of Pakistan and all provincial
assemblies were dissolved, and that the Constitution of Pakistan was suspended.’?!
The Martial Law enforced by President General Zia, it introduced the strict but
modern form of conservatism which promoted the nationalistic and religious
programs. Bhutto’s taste for authoritarianism was only compounded by an economic
crisis that gripped Pakistan. The floods in 1973-74 and the OPEC oil crisis that
triggered a global recession all contributed to decreasing Bhutto’s popularity in the
country.'?? It thus only seemed inevitable that the military would re-assert itself, and
the straw that broke the camel’s back was the claim that Bhutto rigged the 1977
elections. As opposition to Bhutto mounted, General Zia ul Haq led ‘Operation Fair
play’ on the 5th of July, 1977, and ended Bhutto’s rule.'?

Zia-ul-Haq’s oppressive rule continues to haunt Pakistan’s political and social

fabric. 124 Zia abrogated the 1973 constitution, and added the infamous Eighth
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amendment that would debilitate Pakistan’s democracy for the next twenty years.
Zia’s rule also blended a myopic view of Islam with authoritarian rule, which gave
birth to many radical movements that plague Pakistan today.'%’

Zia also took the momentous decision to place Pak;stan at the vanguard of America’s
war against the Soviet invasion in Afghanistan. 12 CIA and Pakistani funded
‘mujahideen’ took on Soviet forces in an operation that radicalized Pakistani society,

and gave birth to the present blend of conservatism that has gripped Pakistan.

With the end of the incumbent Parliament’s tenure on the 31st of
May, however, it seems that democracy is finally entrenching itself
in Pakistan. All parties seem united on holding elections on the 25th
of July, and other state institutions such as the judiciary too seem to

be on board with this idea.!?’

Zia’s tenure was another significant setback to the democratic project in Pakistan
since his constitutional amendments and use of Islam as a political gimmick were to
shape Pakistan’s political landscape for decades to come. It was only his death in a
mysterious plane crash on the 17th of August 1988 that ushered in a new, albeit
significantly curtailed period of democracy in Pakistan.!?®

1.7 The First Phase 1977-1979

During this phase the primary objective of this regime was to demoralize PPP and

to seek the co-operation of PNA leadership.!? It was the first example in the

history of Pakistan when the people of Pakistan officially showed their alignment
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with religion.!®? It polarized the political culture of the state. It also ousted Z.A.
Bhutto from politics, as it was the heartiest dream of PNA to do so. Slogans of
Islamization of General Zia regime set the process in motion to undermine the
popular forces with the help of political religious groups whoever popped in
normal circumstances to get share in the power structure of the country. Some -

31 It was the assumption of General Zia‘s

experts called it Mullah Military nexus.
regime that co-operation and interaction with anti- Bhutto religious right would
legitimize their rule and ultimately would narrow the base of PPP. So, with the
help of transform society on religious consecutive pattern it was used to remove
the PPP Jialas (workers).

From 1977-79 General Zia opted for close interaction and co-operation of PNA
parties. When military regime offered to setup a civilian cabinet, the Muslim
League (Pagara) was first to join in July 1978. It was told to the masses by PNA
leadership that they have joined the cabinet under the shelter of military just to
facilitate the process of Islamization of country‘s system and prepare the polity
for elections.!?

During the first year rule of General Zia he selected his cabinet from the military
elites, senior bureaucrats, lawyers, industrialists, technocrats and a segment of
non- partisan feudal like Ayub Khan. But the decision making hegemony goes to
the realm of civil military elites. General Zia was also desperately waiting for

PNA co-operation against Bhutto.!** The decision of the court was also an

initiative against Bhutto in the favor of General Zia and new cabinet 13 out of
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21were from various components of PNA."34 It was for the first time in the
history of Pakistan that Jamat-e-Islami shared the power in the state apparatus.
Jamat got the Ministries of Information and Broadcasting, Water and Power, and
Production. General Zia and his military colleagues either held the important
portfolios.!3> As PNA leadership became the part of the military regime and its
policies throughout the period of Bhutto‘s trial from (August 1978-April 1979)
the component parties of PNA remained the part of the cabinet. It was only after
the Supreme Court‘s decision against Bhutto, the PNA cabinet decided to be
distanced from General Zia. By getting the cooperation of PNA leadership,
General Zia was able to convey the message not only to the masses of Pakistan
but also to the world that PNA was the partner in upholding the execution of
Bhutto. '3

A white paper was issued by the Martial Law authorities comprising more than
2771 pages on the rigging of Bhutto in March1978 to demoralize him. This
cooperation of PNA with military proved useful to deal with political
dissidents.!3” This inclusion of PNA leadership in General Zia‘s cabinet partly
civilianized and humanized the military rule at least for the rightist elements.'3?
The patch up of political beradri in the government was also essential for the
military regime for another reason. When on 16 September 1978, the civilian
president Fazal Elahi Chudhary resigned on his own. Giving the reason that

current military regime did not have any intention to hold the elections in near
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future.!®® He also revealed that in the future military was not only planning to
amend the constitution but also this amendment would go beyond the doctrine of
necessity.'4

So, when the Civilian President resigned, the presence of PNA leadership in the
cabinet got greater importance.'#! But ironically PNA military nexus couldn‘t
produce alternative leadership during that period, which could serve the purpose
of General Zia‘s regime as General Zia assumed himself the President as well as
the chief of army staff. Moreover, they proved incapable of culminating the
support base of dissidents left along with those rightist politicians, those were not
willing to cooperate with the military.!4?

1.7.1 PNA Joined Military

The PNA was the combination of right wing parties every political party was fond
of powers. Military required the co-operation of civilians in order to expand its
political base along with facilitating its agenda to reform the political economic
patterns of the society. PNA joined the military cabinet to share the credit of
Islamization of the polity.!** They also wanted to utilize the state machinery and
patronage to strengthen their political influence to cash it in coming elections. But
the PNA ‘s leadership which was the part of president Zia‘s regime soon realized
that the ruling generals and senior bureaucrats by passed them on important
policy matters. PNA was also scattered in factional groups.!* There was also

another source of annoyance in some stars of PNA and that was the military
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regime till towards the Jamat-e-Islami that was supporting the military policies.!#®

After the opening phase of Islamic laws in Feb.1979, fixing date of elections and
the execution of Bhutto in April, PNA leadership left the cabinet with the
intention that their initial objectives had been achieved (the execution of Z.A.
Bhutto)'“6. In this context, the right wing politicians from PNA decided to pretend
in independent manner, so they disassociated themselves from General Zia
regime by withdrawing from the cabinet in April.'*’ Yet they assured the ruling
General of their continued support from outside. The PNA‘s decision to join the
cabinet caused split within it. The NDP, Tehrek-i-istiqlal and JUP decided to
part its ways with alliance, which weakened PNA. It proved helpful for
military to gain its objective.
1.7.2  Bhutto’s Victimization

Bhutto was released on July 8.'*® It was a surprise not only for General Zia but
also for PNA that he had not lost the public support. It seemed quite evident that
if elections were held, Z.A. Bhutto and his party would win the elections again.!*°
It was the turning point not only for Z.A. Bhutto but also for General Zia and
PNA. The anti-Bhutto forces realized that agitated and street powers would
dominate in the elections to lead Bhutto.!*® Z.A. Bhutto was still prominent force
in the politics of the country. The fear of Z.A. Bhutto‘s returning to power,
another kind of strategy was devised. Press began to portray Bhutto as criminal

who had engineered the murder of his political opponents. So, deliberately an

145 Ibid.

196 Riaz Hassan, “Islamization: An Analysis of Religious, Political and Social Change in Pakistan™, Published
By: Taylor & Francis, Ltd. Vol. 21. No. 3 (Jul.. 1985}, pp. 263-284,

147 Babar Sattar, “A. Journey Back to Barrack? Civilian Military Relations in Pakistan,” Paper
prepared for the State and Solider in Asia Conference, East West Centre 10, No. 7 (May 2009): 93.

::: Siddiqa, Ayesha, Military Inc. Inside Pakistan’s Military Economy, (London: Pluto Press, 2007), 83.
i

50



atmosphere was created in which anti-Bhutto political forces began to demand his
trial and execution. Through his autocratic style and behavior Z.A. Bhutto had
alienated many politicians from his support.!*!
1.7.3  Climax of Jamat-e-Islami

It was quite interesting to note that Jamat-e-Islami and ruling Generals were not
fully complementing the political goals of each other, yet they realized that
cooperation with each other would be mutually rewarding. Jamat-e-Islami was not
so popular among the masses of Pakistan.!*? It was decided to enhance its alliance
with military to cash on the crisis of legitimacy and dilemma of isolation with
which General Zia was confronting day by day. The free hand was given to
Jamat-e-Islami to engage itself in low-key political activities. So this party
penetrated the varying situations in bureaucracy, the military, and mass media.
Jamat-e-Islami also helped military in defusing the efforts of those forces which
were against the military regime. It was quite significant in the immediate
aftermath of Bhutto‘s execution.!*?

The other group, cultivated by military regime, was comprised of extremely
orthodox Islamic leaders who opposed the modern democratic institutions and
process, especially the existing electoral processes, political parties and
legislatures elected on the basis of adult franchise.!** They supported to maximize

the establishment of a Shariah based on Islamic system, which bordered on
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theocracy. The military regime used them to dilute the pressure for early elections
and restoration of political process.!*®
The political, social and econémic issues were pushed to back and many
nonissues began to dominate the political national horizon. Female announcers
and artists were prohibited to appear on TV screen, the photograph of Jinnah on
currency note was called un-Islamic and all civil servants were asked to have a
beard. Arabic was selected as the national language and Non-Muslims were
removed from the key-posts.!*® Time for religious programs was increased on TV
and radio. Military used Zakat funds to support these Islamic fundamentals. Zakat
fund was provided to Islamic Madrassas. Madrassas degrees were evaluated. But
it created more confusion regarding the political and social direction of Pakistan‘s
future.'’

1.7.4 Nusrat Bhutto Case
Air Marshal Asghar Khan, PirPagara, Musheer Pesh-Imam and Sardar Sher
Baksh Mazari gave anti-Bhutto statements. After these statements of politicians
Zia decided to devise a strategy against Z.A. Bhutto and his party. All the anti-
Bhutto political, judicial and other forces made it their priority that trial and
accountability of Bhutto should take place first and elections could be held
later.!®
After military coup the agitation had gone to silent. General Zia did not see any

problem in conducting new elections within 90 days and transferring powers to
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PNA, which according to General Zia‘s estimation was bound to win the
elections.'*® It was also the sensible perception of PNA regarding the result of the
polls. But it was totally against the expectations of PNA and military when
Bhutto was released from jail. Bhutto‘s trial was started, Lahore High-Court
awarded him death sentence but it was appealed before the Supreme Court.
Judgment was written and favored by Justice Anwar-ul Haq, Justice Muhammad
Akram, Karam Elahi Chuhan and Dr. Naseem Hassan Shah. Justice Daroob Patel,
Gulam Safder Shah and Muhammad Haleem disagreed with this verdict.'s’

Z.A. Bhutto’s wife Nusrat Bhutto challenged the Martial Law in September
1977. She accused the treason under Article 6 of 1973 constitution. Supreme
Court in its judgment announced that the military coup was on the basis of the
_Doctrine of Necessity.'! Judiciary gave its verdict in favor of General Zia and
endowed his usurpation of power with legality.!$? The court described the coup
d’etat as Phase of constitutional deviatioﬁ‘. By accepting the doctrine of necessity
judiciary had undercut its own authority by making Martial Law legally superior
to the constitution. '3

From 1977-79 General Zia skillfully cultivated judiciary. Chief Justices of High
Court were appointed as provincial Governors. Those judges who were hesitant to

pursue the goals of General Zia regime were removed or allowed to seek

premature retirement.'®* All the High Courts of the country were facing dilemma
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either to uphold military takeover constitutionally valid or invalid. In March 1978
Lahore High Court Chief Justice Molvi Mushtaq sentenced Bhutto to death.
Appeal was filed in the Supreme Court; the verdict from 4 to 3 judges upholds the
High Court decision.

Chief Justice Anwar-ul-Haq with three judges concurring wrote the judgment. On

4th April 1979, Ex-Prime Minister of Pakistan Z.A. Bhutto was hanged to death in
the district jail of Rawalpindi. With the death of Bhutto a U turn came in the
politics of Pakistan. Political forces permanently divided between pro-Bhutto and
anti-Bhutto forces.!®> Mian Tufail, Chief of Jamat-e-Islami met with General Zia
before the execution of Bhutto. It was decided if Bhutto was to be executed his

party would favor the government. !¢

1.8 Second Phase of General Zia’s Regime 1979-85

After the death of Z.A. Bhutto, Political parties were kept out of power. The
systematic efforts were made to advance the interests of military aggregation of
institutional interests and also the entrenchment of institutional hegemony of
military in the state structure of Pakistan.'¢’
1.8.1 Promises of Elections

Supreme Court legitimized the military government in the judgment of Begum
Nusrat Bhutto vs Chief of Army Staff, recognized the Martial Law under the
doctrine of necessity with the instructions of free and fair elections but
unfortunately time period was not mentioned. Court also granted power to the

CMLA to amend the constitution to perform the duties in good manners for
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holding free and fair elections.'®® President Fazal Elahi Chaudhary resigned
saying that government was not sincere to conduct elections at any cost. !¢
Election’s promise was repeated from 1979 to 1983.!7° The ruling elite offered
various reasons for delaying the general elections and subsequent transfer of
power. But the local elections were conducted on nonparty basis to keep the
people busy on local basis. General Zia declared that Islam doesn‘t believe in the
rule of majority and majority makes the wrong decisions. The correct decision is
needed the minority. These were the views of General Zia regarding
democracy.!”!

General Zia established the military courts parallel to the existing of civil courts.
First, these courts were trying to offend the martial law, 172 but later the
jurisdictions of military courts were expanded to add the article in the constitution
of 1973. This article stated that no civil court including High court was granted
an injunction to make any order or entertain any proceedings in respect of the
matter to extend the jurisdiction of military court with the article of 212-A.!7
Political parties act 1962 act was amended, system of separate electorate
introduced, accounts record of the parties were made compulsory to submit before
the election commission and party elections were made compulsory. Islamic

system of democracy was introduced with non-political party basis. General Zia

exclaimed that Islam didn‘t believe in the rule of majority, only a correct decision
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needed to be honored even if it was supported by the minority (viewpoint,
September 30, 1979).!7 In reality, Government was not sincere in implementing
the Islam with its true spirit. Islamic council was also in favor of the government.
Supreme Court legitimized the government with the help of doctrine of necessity
for restoration of democracy not Islam. Shariat benches were created in all the
High-Courts to adjust the anti-military judges.!”

1.8.2 A Provisional Constitutional Order (PCO)
After Military coup1977, constitution of Pakistan 1973 was in abeyance, the
working was under the CMLA order No. 1 of 1977, and Provinces were working
under provincial Martial Law Order. Elections were postponed on various points
by General Zia.!’® Military courts writs were going to lose it. High-Courts
challenged its decisions. !”” Administrative hurdles were increasing for the
government. Military courts wanted a separate system to function without the
interference of the High-Courts. Article 212 (A) was included for the protection
of the military courts.!”8
A meeting was held by General Zia with Justice Anwar-ul-Haq, Molvi Mushtaq
and Sharifudin Pirzada at president Zia‘s residence. They scrutinized the draft
and modified it in a new order of 1979. With the help of this order civil and High-
Courts were prohibited to interfere in the proceedings of military courts. Article
212 (A) served military and it became possible with the consultation of Judiciary
to give more time to military.

When Judiciary was bridled with Article 212 (A), a full bench of Sindh High
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Court passed a judgment of judicial review.!” The confusion was again increased
in the military government. It came to conclusion that judiciary‘s interference in

executive matters was horrible.!8" It was controlled with the promulgation of a

provisional constitutional order (PCO). On 24th March 1981, judges of the
Supreme, Federal Shariat and High-Courts were called to take a new oath and
instructed to work under PCO.'#!

Chief Martial Law administrator responded by issuing the Provisional
Constitutional Order in March 1981. The judge of Supreme and High Courts were
required to take a new oath of office to uphold the PCO.'® Not only it literally
marginalized the effectiveness of judiciary but also in substance PCO replaced.'®?
It banned all political parties and completely subordinated judiciary to the Martial
Law administration. The same history of 1958 was repeated. Military had made
its mind to expand the rule at any cost so it removed all the hurdles gradually. For
prolonging its tenure it changed the constitution. President Zia assumed that
judiciary was going out of his control. '3 He introduced the provisional
Constitutional order (PCO) to subordinate judiciary. Fifteen judges of Supreme
and High-Courts refused to take oath under PCO as consequences they were
removed from their jobs.!8% These were Anwar-ul-Haq (Chief Justice), Durab
patel, Fakhurddin G. Ibrahim, Molvi Mushtaq Hussain, K.M Samdani, Aftab

Faruk, Amir Raza Khan, Khwaja Habibullah, Khalil Rehman, Khurshid from
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Punjab High-Court, G.M shah, Abdul Hafeez Mamin from Sindh High-Court,
Khuda Baksh Muree (Chief Justice) and M.A Rasheed from Baluchistan High-
Court. General Zia controlled the situations with the help of mature and
competent team. The summary of PCO was kept top secret till its completion by
Sarifuddin Pirzada. The plan also was ready if judges were not going to take a
new oath, courts would be run with the appointment of military officers.!%

1.8.3 Majlis-e-Shoora
Provisional constitutional order established a Federal Council (Majlis-e=Shoora)
to be nominated by the President. Article 4 of PCO onl1January 1982.'%” The
president created the Federal Council Consisting of 288 members. With the
formation of his council, General Zia was able to impose large number of
decisions. The Federal Council was accountable to president Zia alone in fact it
had no representative’s character. This altered the basis, style and recruitment
process of political leadership. The establishment of this Federal Council created
political constituency.!® Military‘s dominance remained in political affairs. But
the new members of federal council proved a political nursery for coming
elections.

1.8.4 Restoration of Democracy
Movement for Restoration of Democracy (MRD) was the combination of twelve

political parties this movement claimed in 1981 to restore the democracy.'®® This
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movement couldn‘t achieve its objectives.
‘The movement failed on the following accounts.
o The incident of PIA plane hi-jacking by Al-Murtza (Son of
Z.A. Bhutto) an undermined movement (Yusuf, 1999, p.204).
e Mr. Jatoi the leading person of the movement was accused by PPP
of hobnobbing with the government.
e This movement was only on local basis.
e [t was poorly planned.
o PPP kept itself at distance and without the alliance of the famous
party at that time.
e Political activities were banned strictly after the action of Al-
Zulfikar movement.
These activities were encountered through different tactics, publications were
banned and harsh manners were adopted against the violators.!®° Intercity and
Interprovincial travel of politicians was banned, and close door meetings of
Political leaders were strictly banned and some of them were under house arrest.
This could way for military government was prosperity of the people.!®' Majority
of the people settled in Middle East and Europe, foreign aid from capital block
from Russian intervention was also in the favor of military government. These

incidents favored military to strengthen its tenure and overcome the movement of
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MRD.'%? Military was also successful to implement the right wing group about
propagating of Islam.
1.8.5 Presidential Referendum 1984

When the right wing political parties and military made a plan to solve the issue
of Z.A. Bhutto, after it all the political matters would be dealt. The sentence of
death for Z.A. Bhutto kept all the political parties silent. US aid to Pakistan was
also conditional on General Zia‘s legitimacy.!”® The US president pressurized
General Zia about his legitimacy. Military made a mind to conduct elections in
the country. Before the elections President General Zia decided to legitimize his
presidency to seek the people‘s mandate. It was decided to organize a referendum
on 19 December 1984.!%4

In referendum voters were required to reply the questions either Yes or No. The
referendum order provided that “Yes” answer would be electing General Zia as
President of Pakistan for next five years. There was given no extra explanation or
detail. ! The Constitution of Pakistan 1973 provided indirect method of
presidential elections in Article 41 but General Zia issued an order of Presidential
order No. II on December 1984. No court, including the Supreme Court,
tribunals or other authority could be called it question, or permit it to be called in
question the validity of any provision of that order.!®® The deserted polling

stations on referendum day showed turn out were 62.15%'%7,
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1.8.6 Dawn and dusk of democracy under General Zia-ul-
Haq

General Elections were being held after long period of eight years on nonparty
basis. So, much interest of the people was seen.!”® The solution of local issues of
the people was the slogan of the candidates in these nonparty based elections. The
candidates were not prominent personalities. Most of them were General Zia‘s
selected parliamentarians (Majlis-e-Shoora). An official Muslim League was
established from elected house.!® General Zia nominated Muhammad Khan
Junejoa the Prime Minister of Pakistan. Junejo was Sindhi politician, a
gentleman, humble and veteran politician. He was not famous out of his Province.
He once served as the Provincial Minister in the West Pakistan government of
president Ayub Khan. After taking oath Junejo formed a cabinet which included
five members of General Zia‘s cabinet out of 13.2%

1.8.7 Revival of Constitutional Order 1985
The constitution of Pakistan 1973 was restored in 1985 with the Revival of

Constitutional Order 1985 (RCO), it was mentioned that National assembly

would amend the constitution in the favor of General Zia. In October, assembly

passed the 8th amendment and Martial Law was uplifted (PLD 1986 status, P-13).
RCO provided a strong president and National Security Council (NSC) was
introduced.?’! Military was given powers in emergency. General Zia decided to
form a national security council (NSC) with the proclamation of Article 232 of

the constitution of Pakistan1973; National Security matters were dealt by this
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199 Tbid.
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committee. President could consult with the Prime Minister.2%? It consisted of 11
members, President, Prime Minister, Chairman of Senate, Chairman Joint Chiefs
of Staff Committée, Chief of Army, Navy and Air Force. Military was given the
right for direct intervention in national affairs.2%® Military Officers were in
majority to veto the decisions of the committee. This decision of General Zia
made the political institutions very poor. President was the appointing authority
and it made the President so powerful?*.

A quasi parliamentary form of government was introduced by him. General Zia
relied on his military officers in civil jobs mostly military officers were
appointed. Federal and Provincial seats were filled with either present or retired
military officers.? Public or Semi Public seats were filled by them ten percent
quota was fixed in Central Superior Services for military, District Management
Group (DMG), Foreign Service of Pakistan (FSP) were filled with the majority of
military in Zia era. A number of materialistic benefits were provided in awarding
house, shops and settled in foreign countries.

General Zia introduced i.e. “a de facto presidential system” which have a fostered
division of power with the emphasis on gross root democracy through local
governments.2% To implement his mental approach he changed the constitution of
Pakistan 1973, with the consultation of his private members and top

bureaucracy.?’” General Zia issued the revival of the constitutional order (RCO),

it amended the 57 articles, added 6 and deleted 2 Articles from constitution of
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Pakistan 1973 in 1985 and chapter 3-A of part vii about shariat Court was already
added in 1979. A paralyzed parliamentary form of government let to remain to
protect the powers of the President All the hi-profile appointments were in the
hands of the President of Pakistan General Zia, dissolving the assemblies with
58(2)(B)?%, insertion of Article 270- A about to validating the marital law
including the military courts with direct referendum president was allowed to
remain in uniform as Chief of Army Staff.2%

1.8.8 Council of Islamic Ideology
The Council of Islamic ideology was established to set the political system of
Pakistan on Islamic principles. It submitted its report in April 1982 it
recommended the separate electorate system, universal adult franchise, and it
strongly recommended the parliamentary form of Government.?!® President sent it
back for reconsideration when it was submitted again. It was recommended with
sanctions on political parties.?!!

189 A Federal Council Committee
A Federal Council Committee also recommended changing the constitution
according to the situation. It also supported the right of the political parties but
unfortunately the ruling Generals accept the report only to amend the constitution

and remaining recommendations were rejected. An Ansari report was also not

28 Article 58(2)(B) refers to a provision within the 1973 Constitution of Pakistan that granted the
President of Pakistan the power to dissolve the National Assembly (the lower house of the Parliament)
under certain circumstances. This article gave the President the authority to dismiss the Prime Minister
and dissolve the National Assembly, which effectively resulted in the dismissal of the entire elected
government.
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accommodated by the president which was submitted in 1983.2!2 President Zia-
ul-Haq wanted to remain in power at any cost. His colleagues also had same
opinion about it. President Zia unfolded his plan gradually. He introduced the
local body’s elections on nonpolitical party basis. He took undertaking that power

would be transferred if he would be elected as President.?'?

1.8.10 Constitution of Pakistan 1973 and 8“‘ Amendment with
Prime Minister Junejo

The 8th amendment balanced the powers of the prime minister and the president
of Pakistan. The most effective powers of the President were to dissolve the
assemblies without any consultation, the appointment of Army and Naval Chief,
Admiral and Provincial Governors, powers were also assumed to the President.
This amendment validated the military coup of 1977 and President could hold the
office of Chief of Army Staff.?!4

Junejo attempted to control military like Bhutto but could not succeed.?!'> He
insisted on the retirement of General K.M. Arif who was Vice Chief of Army
Staff and General Rahim Khan who was Chairman Joint Chief of Staff
Committee (JCSC) (relative of Zia) upon completion of three year tenure.?!® The
National Assembly demonstrated its political will by electing Fakhar Imam as its
Speaker against General Zia-ul-Haq‘s candidate.?!” Martial Law  was still
imposed in the country and Junejo Promised to lift it.

The National Assembly and Senate passed resolution demanding removal of

marital law. Three provincial assemblies (NWFP, Sindh, and Punjab) passed the
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bills against the Martial Law and Junejo announced the end of Martial Law on

December 30, 1985.General Zia-ul-Haq introduced 8th amendment in 1973
constitution after the withdrawal of Martial law. It enhanced the power of
President and created balance of Power between the Prime Minister and the
President. According to it, the President could dismiss the Prime Minister as well

as dissolve the assemblies. However, Parliament could make some changes in the

original draft of 8th amendment. For example, it removed a proposal, which gave
their presentation to the military in policy making.?!8

The National Assembly was allowed to elect the Prime Minister from March
1990 and the provincial assemblies could elect their Chief Minister from March
1988.2!° The President could appoint provincial governors with the advice of the
Prime Minister. General Zia saved himself by nominating a peasant and a
gentleman Prime Minister. General Zia never transferred the power to the civilian
leaders but it was just an eye wash. A shared formula of military and politicians
evolved the relationship of client and patron. %2

General Zia considered that his handmade parliament would work according to
his own will. But it proved an unnatural alliance.??! After taking oath Junejo
announced on very next day that he would reinstall the pure democracy on
political party basis. He encouraged the political parties to reunite themselves.

Junejo did not feel well under the supremacy of Zia. But following events

unabridged the alliance of General Zia and Junejo. Junejo exclaimed that he
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would put the Generals in SUZUKIS (Small Cars). It was an unpleasant for the
Generals. The life style of the Generals was discussed in Media.???
A series of anti-military debates started which was not in the favor of military.
Junejo started to make many decisions without consulting General Zia-ul-Hagq.
General Zia-ul-Haq’s appointed Director of Intelligence Bureau (IB) Major
General Agha Naik Muhammad was replaced by Junejo, without consulting
General Zia-ul-Haq by Aslam Hayat, a civilian, after his successful visit to
America. He also removed Dr. Mahbobul Haq, Dr. Asad and Dr. Attiya
Anyatullah from cabinet positions who had been appointed by General Zia-ul-
Hagq. Junejo appointed Yasin Watto a former PPP leader as Finance Minister. 223
Junejo also started interference in military affairs and refused to extend the
tenure of General Zia-ul-Haq’s close associates General K.M. Arif and General
Rahim-ud-Din and played key role in the selections of General Mirza Aslam Beg
as Vice COAS.??* General Sahibzada Yaqoob as Foreign Minister and appointed
Zain Noranias Minister of Foreign affairs and General Majeed Malik as Chairman
of Public Account Committee of Parliament.??® He ordered the Federal Anti-
Corruption Committee to check the corruption in civil services and armed
forces.?26

1.8.11 Geneva Accord
An agreement on Afghan peace process was signed under the supervision of UN
representatives. General Zia wanted to hold the dialogues till the permanent

solution of Afghanistan. Junejo held a meeting with the political parties including
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PPP for consensus, parties favored the early settlement. All the political parties
wanted un attachment of Pakistan from Afghan issue as soon as possible. Benazir
Bhutto (daughter of Z.A. Bhutto) participated in this meeting with the condition if
Zia would not come, it was accepted by Junejo.??” The domestic support and the

encouragement of US emboldened Junejo to sign on peace accord on Afghanistan

on 14th April 1988. After coming back from USA P.M. Junejo’s intentions were
totally against military. It annoyed General Zia and there was total
8

misunderstanding between civil and military authorities.?

1.8.12  Explosion in Ojhri Camp

On IOth April 1988 an explosion blew the depot of ammunition at Ojhri Camp. It
was the heavy loss of life and property. Pakistan army was criticized all over the
world. The Prime Minister of Pakistan adopted harsh manners against it. He
exclaimed that concerned authorities would face the music.??’ The two hi-profile
military officers (General Hamid Gull and General Akhtar Abdul Rehman) were
expected to face the music. President Zia wanted to protect the mat any cost.
These were the major reasons which set the stage for General Zia and P.M.
Junejo®?,
1.8.13  Dissolution of the Assemblies

The above-mentioned activities of P.M. Junejo threatened President Zia. The
interests of the military were going towards the brink.?*! President Zia wanted to

keep himself in power with the help of his colleagues. He preferred military and
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ignored the political setup. He came to the conclusion that civil government was

ignoring his advice and interests of the military. So, in this context on 29th
May1988, he dismissed the civilian government. General Zia exclaimed. The
armed forces of Pakistan are responsible for not only safeguarding the country‘s
territorial integrity but also its ideological basis.?*? It was not clear which was the
benefit of the ideology in dissolving the parliament.”* General K.M Arif used
such words that military of Pakistan had right to intervene in domestic politics.
General Zia also mentioned that constitutional provision allowed military
commanders to take over the reins of the state in emergency.?3*

Its how that military was not sincere about civil set up. It wants to edit own
hegemony at any cost. The same month a Gallup poll recommended P.M. Junejo
an honest person. He worked for the pure democracy in Pakistan but was not
allowed. General Zia made speech on TV that present government failed to
introduce the Islamic reforms and elevate the poverty. Insurgency and starvation
increasing were discussed. With the removal of present government, promise was
made about the new elections in six months.?*’

Political parties welcomed the dissolution and demanded new elections on party
basis which was rejected by General Zia-ul-Haq in last elections. Junejo was from
Muslim League (Pagaro group) now it was disliked by General Zia. He wanted to

win his cronies. He had lost his options after dissolving the assemblies. He

considered restoring the assemblies through judiciary. He was also considered to
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become the Ameer-ul-Mominin of the Islamic republic of Pakistan but his luck
stopped to favor him more. On the other hand Junejo didn‘t challenge his
dismissal and he silently went home. After the death of President General Zia ul
Haq, Supreme Court decision came that General Zia‘s nonparty elections and

dissolving of the Assemblies were illegal 2%

1.8.14  General Zia’s Local Government System

Basic democracies couldn‘t achieve its objectives in president Ayub era. After
president Ayub this local system was completely freeze in General Yahya‘s
Period. After the debacle of Dhaka, P.M. Bhutto took the power. Bhutto
converted the political system on the local basis. But he couldn‘t politicize the
people in perfect manners. A lot of Policies of Bhutto were failed one of them
was local government. He couldn‘t conduct the local elections in his tenure.?’
President Zia took the power, he was soldiers and his mind was to eliminate the
political parties and to introduce the new system on ideological basis. He had
some objectives in his mind which could be fulfilled only in this way. First,
legitimization of his rule, second, divided the people on federal, provincial and
local basis.?3®

Third, constitution of Pakistan 1973 was in abeyance and he wanted to keep the
people busy in local elections and no one would claim about its (constitution)
revival. It was more interesting that local bodies’ elections were conducted on

their perfect time in 1979, 1983, and 1987 but general elections were conducted

in 1985 on non-party based after 8 years for first time and never allowed the
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parliament to work more than three years. It was pre-planned to introduce the
local body’s elections on non-political party basis.?* It was the same planning of
General Zia as like of British in this region before the partition to prolong its
tenure of ruling with divide and rule policy. 24

General Zia divided the people on rural and urban basis. He adopted the same
policy of President Ayub when in elections president Ayub was rejected by East
Pakistan he ignored it in all fields of life. Urban areas disliked Bhutto and he was
liked in rural areas. So, General Zia promoted the urban areas (Anti-Bhutto) and
ignored the rural areas (Pro-Bhutto). On other hand political influence was more
in rural areas.?*! General Zia was against this trend. He chalked out his plan with
slogan of welfare of the people. Political parties were banned. It was the single
way to link with the people in the manners to legitimize him.?*? He conducted the
locai elections on non-party basis. As after twenty years the local system was
again implemented. For implementing this system round about nine ordinances
were issued. In 1979 the induction of 17737 elected councilors in 84 district
councils, 4100, Union Councils, 12 Municipal Corporations; 117, Municipal
Committees, 285 Town Committees & 39 Cantonment Boards, all over the
country with a mandate to develop the potential of their respective areas and solve
day to day problems of their communities is a manifestation of this realization].?*3

The total system was derived from Z.A. Bhutto‘s local government ordinance. It
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was issued with the name of Local Government Ordinance 1979. This ordinance

was also implemented in Kashmir & Federal Government.
1.9 Civilian Government in Pakistan 1988-1999

Controlled democracy and the decade of presidential high-handedness Pakistan’s
1990s oscillated between rule by Nawaz Sharif and Benazir Bhutto. The ‘Daughter of
the East’, Benazir made a remarkable return from obscurity in 1988 when her PPP
surged to power in that year’s elections. However, General Zia’s legacy continued to
stifle democracy in Pakistan, with Benazir coming in direct conflict with the now far
more powerful position of President, and the army. Indeed, it was the eighth
amendment that paved the way for President Ghulam Ishaq Khan’s dismissal of
Benazir’s government in 1990.2%

The 1990 electionss‘saw Nawaz Sharif’s Islami Jamhoori Ittehad (1JI) come to power,
but his tenure too was marked by conflict with the military and the President. Nawaz
made the wise decision to keep Pakistan out of the First Gulf War, and laid the
grounds for what would become Nawaz’s brainchild-the motorways in his tenure, but
his time in office too was cut short when the military forced both him and Ghulam
Khan to resign in 1993 after Nawaz and Khan could not agree on key policy
measures. >4

1993 and 1996 were the next elections cycles which saw Benazir emerge victorious in
the former, with Nawaz coming to power again in 1996.2 It was his heavy mandate
in 1996 that allowed Nawaz to pass the Thirteenth amendment that limited the

President’s powers and finally gave breathing space to civilian rule. Nawaz, however,
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triggered inter-institutional conflict when his supporters first led a raid on the
Supreme Court in 1997 and later when he tried to remove army chief General
Musharraf. The latter action, sadly, proved to be too much for the army to digest, with
the military triggering a military coup, and once again pushing Pakistan into the grips
of military rule.2¢’

1.10 The General Musharraf Coup in 1999

On October 12, 1999, General Musharraf, who was then the Chief of Army Staff,
initiated the coup. While Prime Minister Nawaz Sharif was out of the country,
General Musharraf seized control of the government and declared a state of
emergency. He announced that the military had taken over, citing the deteriorating
political and economic situation in the country.

As part of the coup, General Musharraf suspended the constitution, dissolved the
National Assembly, and imposed martial law. He declared himself the Chief
Executive, assuming both executive and legislative powers. The judiciary was also
placed under his control, allowing him to consolidate authority. After the coup,
General Musharraf established the National Security Council (NSC) as the highest
decision-making body in the country. He implemented a series of reforms and
policies, including curbing corruption, improving governance, and focusing on
economic development. General Musharraf's rule was characterized by a mix of
military control and limited civilian participation through a system called "guided

democracy*®."
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leadership or a specific military ruler, exercises significant influence or control over the political

process and policymaking. While there is some semblance of civilian participation, the military
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General Musharraf faced several challenges and controversies during his tenure.
These included opposition from political parties, pro-democracy activists, and
Islamist groups. There were also concerns regarding human rights violations,
restrictions on freedom of speech, and media censorship. General Musharraf's policies
and actions, including his role in the Kargil conflict with India, were subjects of
domestic and international scrutiny. Transition to Democracy: Under increasing
pressure, General Musharraf announced a gradual transition to democracy in 2002. He
held parliamentary elections and allowed the formation of a civilian government with
a limited role for the military. In 2007, he stepped down as Chief of Army Staff and
was sworn in as a civilian President.

1.11 Indirect Intervention

The death of Zia-ul-Haq led to the appointment of Ghulam Ishaq Khan as President.
Khan had vast, unchecked Presidential powers and was known to be close to the
Pakistani military. Khan had dismissed both Benazir Bhutto in 1990 and Nawaz
Sharif as Prime Minister in 1993, though the latter resulted in his own resignation and
is known in Pakistan as the Waheed Kakar formula.?*

1.12 Unsuccessful coup Attempts

There have been numerous unsuccessful coup attempts in Pakistani history. The first
noted attempt was the Rawalpindi conspiracy in 1951 led by Maj. Gen. Akbar Khan

along with left-wing activists and sympathetic officers against the government of

maintains a guiding or supervisory role to ensure that the political system aligns with their objectives
and interests.

2% Doctor Qaisar Rashid, The Moment of Truth, 65. News,
http://www.thenews.com.pk/TodaysPrintDetail.aspx?ID=47858&Cat=9&dt=5/19/2011 (accessed
October19, 2011), pp 33.
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Liaquat Ali Khan, Pakistan's first prime minister.>*® Prominent poet-intellectual Faiz
Ahmed Faiz was suspected of involvement.?>! In 1980, a plot by Maj. Gen. Tajammul
Hussain Malik to assassinate Zia-ul-Haq on Pakistan Day on March 23, 1980 was
exposed and thwarted.2>? In 1995, a coup attempt against the government of Benazir
Bhutto led by Maj. Gen. Zahirul Islam Abbasi with the support of Islamic extremists
was foiled. An alleged coup attempt planned by Mustafa Khar during his exile during
General Zia ul Haq's reign was thwarted beforehand due to Seth Abid playing double
agent and informing the military about the plot. Allegedly, some disgruntled army
officers were provided details of a safe house where weapons procured from India
directly by Mustafa Khar after negotiating with an Indian agent in their London High
Commission. This has been discussed in great length and detail by Tehmina Durrani
in her award-winning book 'My Feudal Lord' where she admits to playing a passive
role under duress of her then husband Mustafa Khar?>.

The first military coup of 1958, led by General Ayub Khan, has set up a pattern in
Pakistan where today, most of the policy matters,?** such as the foreign or domestic
are crafted with the tacit approval of the Pakistani military. The Pakistani military
continues to dominate the government either directly at the center or indirectly in
charge of several institutions. This core imbalance in civil-military affairs is primarily

due to what Pakistan inherited at the time of the independence of Pakistan.?*
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CHAPTER- 2

CAUSES OF MILITARY INTERVENTION IN PAKISTAN

2.1 Introduction

This chapter highlights the causes of military intervention in Pakistan and its effects
on the polity of the country. The military- bureaucracy oligarchy occupied a
dominant position and has been in effective command of state power ever since the
creation of the state. This oligarchy installed politicians and political parties in office
to provide a fagade of parliamentary government for a decade; it then decided to
expel them in 1958, when the prospects of the impending general elections seemed to
pose a challenge to its supremacy. The intervention of this oligarchy and more
particularly, of the military, became more effective and intensified when the new
state started facing problems of vast magnitude. These included inexperienced and
inadequate administrative staff, a massive refugee problem, poor econémic resources,
regional conflicts, the decline of the Muslim League and the advent of coalitional
politics and unstable governments. This ultimately led to the collapse of the
parliamentary system, the utter failure on the part of the political leadership to
provide a functioning civilian government by developing a consensus on the rules of
polity, and the total indifference of the elites towards the masses and their problems.

It is interesting that India and Pakistan provide illustrations of the contrasting as well
as changing patterns of civil-military relations. The most outstanding contribution of
British rule in India in the field of military administration was the norm and practice

of civil-military relations which emphasized overall civilian control and the military’s
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aloofness from politics.2%¢ However, in Pakistan, after little more than eleven years of
the facade of civilian parliamentary government, the military intervened and imposed
its own rule. On four occasions, the military intervened overtly and imposed Martial
Law throughout the country: October 1958, March 1969, July 1977 and October 1999.
The military justified its extreme action on the ground of instability in the country.

In 1958, General Muhammad Ayub Khan justified the coup on the basis that the
country had to be rescued from chaos. This became the mantra for all the succeeding
military takeovers. This was the fallout of the circumstances of the pre-1958 period,
during which Pakistan was facing ideological and ethnic divisions as well as
administrative and security problems.?’” The poor institutionalization of the Muslim
League, and the centralization of power within it, hindered the establishment of a
truly participatory democracy. The frequent dissolution of the provincial and national
governments made it difficult to lay the foundation for a parliamentary system.
Political and constitutional crises added to the tensions between the Centre and the
provinces.2*® Such problems made it possible for the bureaucracy and military to
maintain a superior position in the power structure of the country.

Pakistan represents an example of how an apolitical military could slowly be drawn
into the political field due to the failure of political institutions and politicians, low
political mobilization, as well as external factors. In the first instance, being well-
organized and skilled, it helped every government to maintain law and order, until it

slowly became an important factor in the decision- making process, and ultimately
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displaced civil authority. Therefore, a study of military interventions in politics can
help to make some general remarks about the causes which allow a professional
military to assume an overtly political role.?*® In short, there are multiple causes of
military intervention in the political sphere of Pakistan, as mentioned below. No
single factor can be cited as the sole factor for the militarization of the country.
Today, Pakistan stands at the cross-roads of history. Pakistan is fighting against the
menace of Talibanization of the Tribal Areas. The basic causes of repeated military
intervention in the politics of Pakistan, which turned the polity into a praetorian state,

are explained in the next section.?®

2.2 Historical perspective of Military Involvement

Military engagement in politics started from the Roman period; continued in feudal
era and remained part of constitutional regimes especially those of third world
countries from their political independence.?®! It is common both in democratic or
authoritarian regimes of present era. Even in developed world, though military is
restricted to its defense affairs under the guidance of civilian government; it still
exerts much influence on the government policies. 22 Many researchers have
described that the civil-military relations in Asian countries usually depends on their
historical factors relating to their formative phase as a state and nation. Most of the
Asian militaries have a prominent role in colonial period and then in process of state
building and nation making.?®®> The other important thing is that from early days,

military began to involve in political decision making, projects of social
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developments, commercial activities and in internal security matters etc.?%* Thus,
separation of military from politics as prescribed by Huntington could only be
relevant to the West, if not a mere fiction. They espoused an alternative model of
democracy, namely ‘guided democracy’ prevalent in most of third world in which
military was considered as an integral part of the political system rather than an
agency outside the political avenue. By studying theories of military involvement, it is
evident that military involvement in political affairs is less likely in the countries
where social economic development is high and the political institutions are
developed and strong enough. Contrarily military involvement in political affairs is
more likely where states have heterogeneous structure with ethnic dominance, low
socio-economic development and weak political institutions such as in less developed

countries of Africa, Latin America and Asia.?%

2.3 Extreme Political Instability

The decline of civilian institutions in Pakistan was set in motion primarily as a result
of the serious crisis of political leadership within a couple of years of Independence.
After Quaid- e-Azam, Liaquat Ali Khan’s assassination resulted in the conversion of
the office of the Governor General into an instrument of bureaucratic intervention.?6
From 1951 to 1958, Pakistan had only two Governors-General and one Commander—
in-Chief while seven Prime Ministers toppled one after the other. Bureaucratic
intervention, preemption and opposition among the political leaders made a sham of

the parliament and the cabinet government. The fagade of “parliamentary politics”
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persisted but in reality the focus of power had shifted to the bureaucratic and military
institutions. 2’ Liaquat Ali Khan’s mysterious assassination left the ambitious
bureaucracy in total command. A strong nexus was also formed between the civil-
bureaucracy and the military. It is not surprising that in Pakistan’s first two decades,
‘the locus of power centered on the civil services rather than the political leadership,
whom it dominated, or the army with which it closely collaborated.2%® As the political
forces fragmented and political institutions declined, the bureaucratic elite gained the
upper hand and dominated policy making.

The appointment of Ghulam Muhammad, a former bureaucrat, as Governor General
(October 1951) followed by another bureaucrat with an army background, Iskander
Mirza, in August 1955, set the stage for the ascendancy of the bureaucracy, supported
by the military in the background. They had close connections with the Army Chief,
General Ayub Khan, who was reluctant to come into the limelight, but extended
support to them in their resolve to establish a centralized bureaucratic and
administrative polity.?®® The ‘ruling alliance’, drawn mainly from the top echelons of
the bureaucracy and the army, adopted ‘a concerted strategy’ to exploit and
manipulate rivalries among the political leaders. This accentuated political
fragmentation and ministerial crises.?’® When in 1954, the political leaders attempted
to take on the bureaucratic-military axis by reducing the powers of the Governor

General, as head of state to a titular office in the British Parliamentary tradition, the
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Governor General retaliated by dissolving the Constituent Assembly and removing
the Government.

As far as the functioning of democratic institutions in Pakistan is concerned, one finds
that after the sudden demise of Quaid-i- Azam, followed by Liaquat Ali Khan’s
assassination, the political elite which came to power in West Pakistan headed by
Ghulam Muhammad and Iskander Mirza, had absolutely no faith in democratic
institutions. They flouted all recognized parliamentary practices and played havoc
with all established conventions. The supremacy of the Pakistani executive in matters
of governance over the legislative wing was similar to the former vicereigal system.
Naturally, the image of the National Assembly as a representative body and law-
making agency was tarnished. In Pakistan no government was removed in accordance
with democratic norms, a vote of no confidence on the floor of the National
Assembly. The decision to form a new ministry was taken behind closed doors and
resulted from the realignment of political factions outside the Assembly.

Thus, during 1947-58, in a formal, constitutional sense, Pakistan’s history has been
marked by political instability. In a non-legal, non-constitutional sense, it reveals the
steady institutional development of the civilian and military bureaucracies. Slowly
and gradually political power slipped from political parties into the hands of the civil
service and the army.?”! One can assess the intensity of political instability by the fact
that within a short span of two and a half years (March 1956 to Oct 1958), Pakistan
had six prime ministers. During these years, the political situation in Pakistan was
seemingly ‘fluid’, marked by continuous palace intrigues and horse trading. The

Presidency, under the power-hungry Iskander Mirza, was the vanguard of this
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instability. Interestingly, during these years Ayub Khan as Army Chief had been
nurturing dreams and vainly arrogating to himself the role of the savior of Pakistan
through military intervention in politics. Unfortunately, the flagrant failure of political
leadership culminating in the promulgation of Martial Law on October 7, 1958,
provided him with this opportunity as he was appointed Chief Martial Law
Administrator by President Iskander Mirza. Unsurprisingly, within just a month,
Ayub Khan coerced Iskander Mirza to resign and banished him to London. In this

way Ayub Khan got the direct opportunity to translate his political ideas into reality.
2.4 Factionalism: The Breakdown of the PML

Research about the ascent of the army in Pakistan typically focuses on the vacuum in
the political system due to disintegration of the Muslim League after Partition and the
decay of political institutions in general.?’”> When Pakistan came into existence it had
no well-developed party organization which had a significant bearing on the process
of state formation in Pakistan. According to Rafique Afzal, Pakistan has not been able
to steer its way to a stable, consensus-based political culture leading to national
harmony. This has been due to the absence of national political parties.?’* The Muslim
League (ML), which took credit for the creation of Pakistan, has never been able to
transform itself from a nationalist movement to a national party that could lead the
nation on the path to democracy, constitutionalism and planned economic
development.

The Muslim League achieved Pakistan and expected to fulfill all new requirements,
but this was only possible with a new dynamic program headed by dedicated

leadership. It should have set a definite goal to carry out promises made in its
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manifesto of 1944. In this way, the League could have diverted the energies of the
people toward their sovereign destiny and successfully erected a solid edifice of the
state on the ashes of British Imperialism. Unfortunately, the League remained a party
without a programe.?’* The Quaid-i-Azam did not live to respond to the necessity, and
his followers did not seem to feel or care about it. In this context, the Urdu daily
Nawa-e-Waqt remarked that the Muslim League was like a caravan without a
destination. The League has done nothing but thrown dust in the eyes of the
people.”?’®

Lawrence Ziring, an astute observer of Pakistani politics, has placed the burden of
responsibility for the decay of party politics on the political leaders and the “structural
weakness” of the Muslim League.?’¢

Thus, according to Ziring, the bureaucratic-military elites entered the political arena
not by intent but by default. In any democratic system, the basic principle is the
establishment of contact with the masses through the political party in power. The
people in Pakistan believed in the same value and expected that the League would add
a new life to its glorious past. The Muslim League had done little to resolve popular
confusion and to mediate between the Government and the people. The popular
means of contact between the masses and their party were the open general annual
conventions the most popular feature of the old All-India Muslim League but during
the first nine years of Pakistan’s existence, no such convention was held. Council
sessions were held but they related mainly to amendments to the League Constitution
for one reason or the other.

Another factor which accelerated the Muslim League’s waning prestige was internal
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disputes. The legacy of factional scramble for positions of power and profit was
continued. The League leaders would not judge issues at a national level, but would
take them as matters of personal prestige.?’’ This trend greatly weakened the
organization from within. The reason for the failure of democracy to take root in
Pakistan lies in the entire political process in which the state and successive
governments have based themselves. An overview of Pakistan’s political history
suggests that state construction and the consolidation of Pakistan have been on a
conflicting course vis-a-vis the social dynamics underlying political processes.
Pakistan, due to the absence of a well- developed political party organization,2’® has
been unable to integrate its provinces or distribute resources equitably between the
predominant province of Punjab and the weak ones of Sindh, the North-West Frontier
Province (now Khyber Pakhtunkhwa) and Baluchistan, as well as between the diverse
linguistics groups within them. Like other post-colonial states, where the democratic
unfolding of political process has been hampered, Pakistan, too, has relied on it; civil
services the steel frame of the Raj and, ultimately, on the army to maintain the
continuities of government.?”® Thus, the party that was a big political and social force
and combated triumphantly against the British and the Congress simultaneously for a
separate homeland, was reduced, within a few years, to such feeble stuff that it failed
to save Pakistan from dictatorial army rule.?%

Democracy means self- government. Democracy and political parties are inextricably

linked with each other and there is no concept of a successful democracy without true

political parties. The political parties organize and give direction and destination to
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the masses by providing them with platforms for political purposes. The failure of the
political parties and leadership to meet the challenges creates a political void and
causes democracy to degenerate into absolutism by the intervention of non-
democratic forces such as the military and bureaucracy. This is precisely what

happened in Pakistan within the first decade of its Independence.
2.5 Failure of Political Leadership

Theoretically, the test of leadership is to lead the country and the nation out of a crisis
situation. The dynamic leadership of Jinnah is a witness to this reality. Muslims of the
sub-continent under the leadership of Jinnah successfully fought the forces of British
imperialism and Hindu nationalism culminating in the creation of Pakistan. After the
death of Jinnah, his political successors badly failed to create consensus politics. The
second line leadership could not translate the political achievements of Jinnah into a
vibrant, moderate and forward-looking democratic polity. Factionalism,
provincialism and power politics marred the first decade of Independence. Pakistan
had seven Prime Ministers and eight cabinets during 1947-58. The ruling parties
maintained power by using state patronage and coercive apparatus in a highly partisan
manner. The situation was not much different at the provincial level where different
political parties and leaders engaged in struggle for power in violation of
parliamentary norms.

The Constituent Assembly established at the time of independence was unable to
frame a constitution as the members and the political parties did not work towards
evolving a consensus on the operational norms of the political system. The objectives
of the Constitution were approved in March 1949 after a contentious debate; some
members did not take part in the vote on the Objectives Resolution. Subsequently, the

Constituent Assembly deliberated on the framework of the Constitution during March
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1949 and October 1954: when they agreed on a draft of the Constitution, Governor
General Ghulam Muhammad dissolved the first Constituent Assembly before the
latter could take up the draft for final consideration and vote.?®! Governor General
Ghulam Muhammad, in violation of established parliamentary norms, dissolved the
above cited Assembly in a reactive move. There was unwarranted and continuous
interference by the head of state in the political sphere of the country. Traditionally,
the head of state is a nominal and titular office in parliamentary democracy whereas
there was repeated interference into politics by two heads of state Ghulam
Muhammad and Iskander Mirza.2%2

The political successors of Jinnah been sane enough, the interference of heads of state
might have been averted. Those who were to steer the ship of the state of Pakistan
were predominantly unscrupulous, corrupt and power hungry. None of them could
rise to the level of a statesman. They remained self-centered petty politicians. The
result was inevitable extreme political instability, palace intrigues, the ever-growing
inﬁuence of the bureaucracy and the military in politics. Thus, military leaders felt
justified in taking over when politicians failed to provide efficient and popular
governance.

Rizvi, while analyzing the political developments of Pakistan’s early period asserted
that “political decay” occurred because Pakistan suffered from a lack of competent
leadership and well organized political parties. The growth of regional and parochial
forces, political bargaining and open defiance of the norms of parliamentary
democracy encouraged instability which reduced the effectiveness of the

governmental machinery, while on the other hand, the military was gaining
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strength. 2** Huntington has also noted that such conditions are conducive for
praetorianism, emphasizing that it was the inability of the political leaders to build a
party system during the pre-military hegemonic political phase in Pakistan.3

According to Khalid Bin Sayeed, the pre-military hegemonic phase was a “period of
conflict”. Apparently this was a conflict between the political leaders and the
bureaucratic-military elites over the nature and direction of the political system (i.e.,
the constitution, the role of religion in the polity, socio-economic reform, and the

285 However, Sayeed believed that the sources of

quantum of provincial autonomy).
conflict were rooted in the tradition and culture of the regions that constituted
Pakistan. The behavior of political leaders merely reflected these cleavages. East
Bengal’s political leadership had a degree of consensus on the issue of provincial
autonomy. However, the West Pakistani political leaders were divided not only along
parochial lines, but also along “feudal” cleavages, particularly in Punjab and Sindh.
Ridden with these cleavages, the political leaders could neither create a consensus
among themselves, nor effectively challenge the bureaucratic elites.?®® They lacked
the capacity to aggregate public interests and build political institutions. Sayeed’s
central thesis is that the incompetence and divisiveness of the political leaders
brought about the collapse of the party system and facilitated the ascendancy of the
bureaucratic- military elites.

2.6 Interference of the Heads of State

In a parliamentary democracy, the head of state has no room for political

maneuvering. The office of the head of state is nominal and non—partisan. Simply

28 Rizvi, The Military and Politics in Pakistan (Karachi: Progressive Publishers, 1974), 89.
28 Samuel P. Huntington, Political Order in Changing Societies, (California: Yale University
Press, 1996), 33.
285 Sayeed, The Political System of Pakistan, (Boston: Houghton Mifflin Company, 1967), 23.
286 Ibid.

86



speaking, the head of the state has no political role to perform as such. In violation of
well-established parliamentary theory, Ghulam Muhammad and Iskander Mirza
violated this norm and actively maneuvered, politics notwithstanding legal tradition
and the dreadful consequences of their actions. The head of state (Governor General
1947-57, President 1956-58) gradually assumed effective power and manipulated the
divided political leaders and weak political parties. He was directly involved in
making and breaking governments at the federal and provincial levels. The active
involvement of the head of state in day-to-day politics further fragmented the political
forces and undermined the democratic process.

Two heads of state, Ghulam Muhammad (1951-1955) and Iskander Mirza (1955-
1958) were former bureaucrats. Iskander Mirza started his career in the military but
later shifted to the bureaucracy. They never made any secret of their contempt for
parliamentary democracy and relied heavily on their connections in the senior
bureaucracy and the military to manage political and state affairs. **’ Their
manipulation of political forces was well- known and they did not allow a Prime
Minister to function freely. It may be noted that no elections were held at the national
level. The two Constituent Assemblies were elected indirectly. Direct elections were
held once at the provincial level during 1947-58. Not surprisingly, Ghulam
Muhammad, in a show of utter disregard for democratic conventions, dismissed the
Government of Khawaja Nazimudin in 1953 despite the fact that Khawaja Sahib
enjoyed the confidence of the majority of the house. This led to what is known as
‘constitutional coup’ in the history of Pakistan. Ghulam Muhammad repeatedly used

PRODA for his nefarious political ends. The constituent assembly reacted back and in
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a hasty show of power repealed PRODA; in the same session of the constituent
assembly powers of the Governor General were also curtailed. The constituent
assembly under the premiership of Bogra had a bill passed in the Assembly making it
obligatory for the Governor-General to act on the advice of the Prime Minister.?s® At
that time the Governor General was on a foreign tour. Upon learning about this
development, Ghulam Muhammad hurried back, and in a reactive move dissolved the
first constituent assembly in September 1954.

The federal authorities, especially the head of states, interfered in provincial political
and administrative affairs as well, thereby compromising the limited autonomy given
to the provinces. The federal government interfered in provincial affairs through the
Provincial Governor or exercised the special powers to remove provincial
governments and impose direct rule by the federal government through the Governor.
Provincial politics was linked so closely with federal politics that any realignment at
the federal level or a change of federal government often produced political changes
at provincial levels.?%

These political conditions were bound to compromise the ability of civilian
governments to assert their leadership over the military. The military top brass got
ample freedom to deal with their internal affairs and to consolidate their position. The
political governments assigned to the military the highest consideration for
formulation of Pakistan’s foreign and security policies.?®® The decision to join U.S.
sponsored defense pacts in the mid-1950s was made at the initiative of the military
top brass. General Ayub Khan, C-in-C of the Army played a key role in aligning

Pakistan with the United States. The divided political leaders often cultivated ties with
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the military so as to strengthen their own positions in the domestic political context
vis-a-vis their adversaries.?®!

General Ayub, who was watching the situation very closely, wrote: “The President
had thoroughly exploited the weaknesses in the Constitution and had got everyone
with the political life of the country utterly exposed and discredited.”**> However,
President Mirza could not have pursued his Machiavellian policies without the
backing of the military. Indeed, General Ayub as commander- in-chief, had been the
most powerful member of the central government during 1954-55 when the
integration of West Pakistan had been brought about through outright coercion. This
policy had set in motion a chain reaction that President Mirza was trying to control
through further central and bureaucratic manipulation. Mirza and Ayub were the two
dominant leaders of a civil-military oligarchy that had decided that Pakistan could be
governed best by tightening the grip of these two institutions on its government and
people. This tradition of political interference by heads of state continued through Zia
to General Musharraf.

Finally, the last blow to the feeble and embryonic parliamentary democracy in
Pakistan was dealt by President Iskander Mirza, who in a blatant show of opportunism
declared Martial Law in October 1958 and appointed Ayub Khan as the CMLA. Such
is the sad story of the failure of political leadership and its harmful fallouts on the
body politic of Pakistan. Since then Pakistan has remained the victim of repeated

military interventions and disruption of political processes.
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2.7 Role of Judiciary

The greatest political development in modemn times has been the substitution of
medieval absolute monarchies by popular democracy under the philosophical
assertion of popular sovereignty. Democracy means self-government or in the words
of Abraham Lincoln “government of the people for the people by the people.” One of
the distinctive characters of democracy is the concept of limited government. It means
that the powers of the executive are well defined by the constitution and they operate
within the legal parameters provided therein. As opposed to monarchies and
dictatorships democracy exists for the welfare of the people. All the democratic
constitutions of the world provide a list of the fundamental rights of the people which
are recognized and guaranteed by the superior judiciary. In a democracy, the higher
judiciary is not only the guardian of the constitution but also the guarantor of the
fundamental rights of the people and a check on the arbitrary rule and excesses of the
executive. Unfortunately, the higher judiciary in Pakistan did not play this Pakistan’s
inception, and became subservient to the executive. Chief Justice Munir in his epoch-
making judgment in 1955 in the Maulvi Tamizudin Case upheld the incomprehensible
and arbitrary action of Governor General Ghulam Muhammad of the dissolution of
first constituent assembly under the Doctrine of Necessity?**. Justice Munir opened
the door for military and civil political adventurists in Pakistan. Consequently,
Pakistan has been suffering since 1950’s till the dismissal of Chief Justice Iftikhar
Chaudhri by General Musharraf in 2007.

The power struggle at the centre between the president and the prime minister created

a crisis. Prime Minister Khwaja Nazimuddin, dismissed in April 1953, silently sulked.
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He bore the pain of insult but did not seek justice in a court of law. The emboldened
Governor-General on October 24, 1954, dissolved the Constituent Assembly and
declared a State of Emergency throughout Pakistan. He claimed that the Constituent
Assembly had ‘lost the confidence of the people and could no longer function.” The
dissolution of the Constituent Assembly led to a series of ‘legal disputes and a period
of constitutional confusion and crisis.’?** The President of the dissolved Assembly,
Maulvi Tamizuddin, challenged the Proclamation an “unconstitutional, illegal, ultra
vires, without jurisdiction, inoperative and void.”?*> He challenged the Governor-
General’s power to appoint a new cabinet, and petitioned the Sindh Chief Court.

In accordance with the democratic traditions, the Sindh Court upheld Tamizuddin’s
contention and on February 4, 1955, ruled that the five members of the central
government, who were not members of the Assembly, were not to exercise ministerial
powers. The Federation of Pakistan and central ministers then appealed to the Federal
Court, which held that the Sindh Chief Court, in giving such a decision, had acted
without jurisdiction, pointing out that section 223- A (of the Government of India Act
1935), under which the Sindh Court had given its judgment, was invalid as it had not
received the Governor-General’s assent under Section 5 of the Indian Independence
Act, 1947.%%

The decision of the Federal Court, announced on March 26, 1955 had far-reaching
repercussions: it implied that all the acts passed by the Constituent Assembly in its
constituent capacity were invalid because none of them had received the assent of the

Governor-General. The Federal Court thereby ruled that the Governor General’s
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assent was necessary for all legislation passed by the Central Legislature. 2%

Notwithstanding the dynamics of democracy Chief Justice Munir upheld the decision
of the Governor General on technical grounds and paved the way for Ayub Khan’s
Martial Law.

Justice Muhammad Munir, a Judge in the colonial mould, upheld General Ayub’s
military takeover in 1958 on the basis of the doctrine of ‘successful revolution being
legal’.2%® Thus, the country paid a hefty price for granting judicial legitimacy to the
draconian act. The higher judiciary failed to perform its basic role of the ‘guardian of
the constitution’ in a democratic polity. Its fundamental failure was to check the
arbitrary actions of heads of state in violation of established democratic traditions and
provided the legal cover to the otherwise illegal and unconstitutional role thereby
opening the door for subsequent military coups in Pakistan. Thus, the Higher
Judiciary shares the burden of the militarization of Pakistan.

2.8 The Pakistan Army and the India Syndrome

In Pakistan, the army is the ultimate arbiter in the affairs of the state. Through most of
Pakistan’s history, the military has remained the central focus of power. For half of its
existence, Pakistan has been under military rule or military dominated governance.?*’
The rest of the time, the army has still maintained a significant influence in politics.
In this context an astute scholar aptly comments, ‘The army and bureaucracy have
been the self- appointed guardians of the Pakistani state since independence. Political

parties and constitutions have come and gone or been transformed, but these twin
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unelected institutions have remained the pillars of the state.”%

The period between 1947-58 was characterized by the trappings of parliamentary
governments, but the soul of democracy had long since been smothered by the
absence of general elections and the lack of continuous participation through political
parties as the vehicle for mobilization. From 1951, effective power was firmly in the
hands of a bureaucratic- military oligarchy, notwithstanding successive changes in the
form of governments and the installation of political parties and leaders in apparent
charge of the state apparatus.®”! The early military- bureaucracy establishment
maintained its dominant role, which was facilitated by the disarray of political parties
that could not organize political support.

There was little military organization to speak of when Pakistan was created in 1947.
Soon after her birth, the small-sized and inexperienced Pakistani military moved
towards an improvement in resources, and by 1958 the ‘ex-colonial” military was in a
position to be able to challenge the civilian political institutions and took over total
control of the political system. Despite a weak military organizational establishment,
the Pakistani armed forces enjoyed three massive political advantages over civilian
organizations, as suggested by S.E. Finer, namely: a marked superiority in
organization, a highly emotionalized symbolic status, and a monopoly of arms.
Because of the peculiar features of the military organization hierarchy, discipline,
cohesiveness, esprit de corps, and the military virtues such as bravery, obedience,
self-abnegation and patriotism, the Pakistani military formed a more prestigious and
highly organized corporation than any civilian body.3%

It has also been argued that Pakistan’s pufsuit of parity with India in defence potential
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put army into a commanding position in the corridors of power.?** This phenomenon,
also known as the ‘India syndrome’, continued to operate for half a century after
Partition. It has been pointed out that threat perceptions vis-a- vis India produced two
major schools of thought among the elite: one conservative, which looked at India as
a potentially hegemonic power in the region; the other ultraconservative, which saw
India seeking to destroy Pakistan at the first opportunity.3** In addition to the internal
crisis, the Pakistani political leaders and the elites alike perceived a threat from India.
This insecurity, combined with the Kashmir dispute, brought the military into the
political arena almost from the inception of Pakistan. In this India-Pakistan tension, a
militarily strong Pakistan was considered imperative. This encouraged the military
elites to participate in the political arena. Both Jinnah and Liaquat were conscious of
the weakness of Pakistan’s military strength vis-a-vis India. The Kashmir War (1948)
and cease-fire ensured that in Pakistani politics the military elites would not be
staying out of Pakistani politics for too long.

The administrative and political weaknesses of the country and the high ambitions of
the army’s top brass introduced the military factor into its national politics at an early
stage of its life. The country was caught in a vicious circle in which political
instability created opportunities for military interference. The egocentric commanders
intervened to preserve the unity of the motherland. In a society in which individuals
overshadowed institutions and a democratic political system was preached but not
practiced, the fibre of national unity remained weak and under stress.3%

The civilian government relied on the Army for the restoration of their authority in

393 Veena Kukreja, and M.P.Singh,ed, Pakistan Democracy, Development and Security Issues (New
Delhi: Sage Publications India Pvt.Ltd, 2005), 196.
304 Ibid.
305 Khalid Mahmud Arif, Working with Zia Pakistan’s Power Politics 1977-1988, (Karachi:
Oxford University Press, 1995), 230.

94



situations of law and order and to cope with natural calamities. These operations
helped to build the image of the military and exposed the weakness of the political
leaders. These ‘aids to civilian authorities’ operations enabled the senior commanders
to get firsthand knowledge of the troubled political situation and provided them with
experience of handling civilian affairs. This also created the impression at a popular
level that the military could salvage any situation when the civil governments failed
and that the latter were able to survive largely because the military came to the rescue
in difficult situations.

The military take overs and the imposition of martial laws in October 1958, March
1969, July 1977 and October 1999 were preceded by law and order situations and
serious legitimacy crises for the then existing governments. Many sections of public
opinion looked towards the military to rescue the country from a difficult and troubled
situation. Ayub succeeded in seizing power because he had the support of the military
and could control the actions of Mirza, who abrogated the constitution of 1956 and
ushered in Martial Law in Pakistan. There is evidence to suggest that “a broad tactical
outline” to impose Martial Law in the country was being prepared and that it received
the final approval of General Ayub on September 20, 1958.3% Later, even when
Iskander Mirza was still president, General Ayub disclosed that it was at his initiative
that the president imposed martial law. “I said to the President: ‘Are you going to act
or are you not going to act? It is your responsibility to bring about change if you do
not, which heaven forbid, we shall force a change.>"’

Therefore, the military faced no problem in displacing a political government and

justifying its assumption of power. The generals could point out to the political chaos,
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maladministration and corruption under the ousted regime.>*® Like many a Third
World country, Pakistan inherited a fragile and volatile political system. A distinctive
characteristic of these countries has been that political leadership had no experience in
self-government. In most cases the political leadership came from the feudal base.
Such leadership had her vested interests and could not translate the newly won
national freedoms into vibrant and dynamic democracy. In Pakistan’s peculiar setting,
after the sudden demise of the father of the nation, political leadership utterly failed to
meet any of the challenges it faced. Political wrangling among the freewheeling and
power hungry politicians during the first decade of Pakistan’s existence created a
dismal situation in the country. The political leadership lost its prestige. This created a
political void in the country and the ambitious military leadership stepped into politics

to fill the gap.
2.9 Homogeneity of the Pakistan Army

The military’s strength in Pakistan is also a result of its strong ethnic and regional
cohesion. The Punjab provides the majority of officers, followed by the North West
Frontier Province and Tribal Areas. The Army officer cadre and other ranks are
predominantly Punjabis and Pakhtuns.>” The officers of these two ethnic groups have
not only developed strong mutual ties but have also established links with the civilian
bureaucratic elite, most of whom have a similar ethnic background. In fact, only three
Army Chiefs in Pakistan’s history came from outside of the Punjab and NWFP. These
were General Mohammad Musa (COAS, 1958-66; from Balochistan, but not a

Baloch), General Mirza Aslam Beg (COAS 1988-1989; an Urdu-speaking refugee
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from U.P., India, settled in Karachi, Sindh), and General Musharraf (COAS, 1998-
2007; an Urdu-speaking refugee from Delhi, initially settled in Karachi). The Punjabi-
Pakhtun composition of the Army has been a major source of grievance for Sindhis
and the Baloch, who are underrepresented in the Army. This ethnic imbalance has
enhanced the military’s efficacy in politics.*!°

A theory of military intervention maintains that this has been a cover for continued
Punjabi domination over the rest of Pakistan. This view is strongly held by politicians,
intellectuals, and journalists, in Sindh, and in Balochistan. Not only are Sindhis and
Baluchis underrepresented in both the officer corps and the ranks, but there are
important differences in regional styles. Historically considered, tensions have existed
between the Punjab and these other areas. Then, too, there may be strategic
considerations that inadvertently reinforce the impression of Punjabi dominance.
Thus, the relative homogeneity of the Pakistani Army, dominated by Punjabis and
Pakhtuns, facilitated its direct and indirect participation in the body politic of the
country.

2.10 Absence of Land Reforms

Large landholdings or feudalism are medieval hangovers and inherently opposed to
democracy. Landlordism and democracy cannot go together hand in hand because
they are the antithesis of each other. Landlords are a privileged class, with vested
interests to serve through politics and are status quo oriented. They are averse to
change. Democracy exists for the welfare of all without discrimination. This is a
paradox in the sense that both cannot coexist under one political system. Europe and

North America abolished large landholdings to allow democracy. India followed suit
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in the first decade of her independence. Neither Ayub Khan nor Bhutto nor any other
ruler in Pakistan was earnest in the abolition of huge landholdings, as landlords are
the most powerful indigenous class in Pakistan. Electoral politics being highly biased
towards rural areas, landlords predominate in the political landscape of Pakistan. The
bureaucracy and the army also mainly come from that class. By virtue of that class
status of bureaucrats and military officers, the big landlord lobby is directly and
deeply entrenched in the Pakistani state.>!!

Politically, landlords are the most effectively organized class in the country: unlike
the subordinate classes, landlord-led factions dominate the rural vote.'?> Democratic
norms and institutions have failed to compete with more powerful traditional forces
that are highly resistant to change.’!® In the absence of land reforms no truly national
and educated middle class emerged which could play a positive role in the affairs of
the country. Consequently, Pakistan remained hijacked politically by big landlords of

Sindh, Balochistan and Southern Punjab. At the top emerged a ‘civil-military-

political’ oligarchy always looking for backdoor opportunities to rule the country.
2.11 Absence of Independent Election’s Commission

Another factor which facilitated the army’s rise to power in Pakistan was that the
country had no democratic elections for eleven years after Independence, and
democratic values had scarcely struck roots.*'* An independent and powerful
elections commission is the guarantor of free, fair and multi-party based elections.

Taking only two examples from the democratic list of the world, America and India
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are the references in point. The elections commissions in these two countries are very
powerful and prevent any sort of rigging, whether pre-poll or otherwise during
elections by the contemporary executive (ruling party) or anyone else. The elections
commission in Pakistan has always been the favorite of the ruling party. Unlike India,
both pre-poll and during the polling day rigging more or less with certain exceptions
have become a permanent feature of Pakistan’s politics. The national elections of
1977, 1990, 1993 and 1997 are cases in reference. The Elections Commission, usually
under influence of the ruling party, has never played the democratic role assigned to
it. Soon after the result has been announced, post-elections blame games begin,
culminating in political wrangling between the mainstream political parties and
sometimes degenerating into national crises leading to martial law. The military coups
of 1958 and 1977 are cases in reference. As Veena Kukreja observes: “In Pakistan,
the vitiation of the electoral process led to the continuous narrowing and increasing
unrepresentativeness and unresponsiveness of a self-perpetuating political elite that so
irretrievably discredited the parliamentary structure and process that it got brushed

aside by the military elite by a decade after its birth.”3!?

2.12 International Factor

The post-World War Il world order was known for its rigid bipolarity. The whole
world was more or less divided into two hostile blocs, the capitalist bloc led by the
U.S. and Communist bloc led by USSR.>!® These Cold War years were characterized
by ideological military and political confrontations between these two powerful blocs
and were locked in a struggle for dominance in world politics.

Both blocks were looking for allies worldwide. America invited India in the early
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1950s to become a part of U.S. sponsored policy of containment against Communist
block. But Nehru refused to identify India with the ‘Western World and toed the path
of neutrality in the East-West confrontation. Pakistan welcomed the

U.S. move and happily became a part of U.S. sponsored military pacts-SEATO and
CENTO respectively.’!'” The Pakistani Army was at the center of this move. For the
U.S. it was easy to deal with military leadership than political elite. America extended
her tacit support to the military intervention into politics in Pakistan in 1950s.Whereas
Pakistan’s real concern was her security vis-a- vis India. The nature of international
politics during the Cold War years was a major factor of the military interventions in
Pakistani politics.

As a result, America’s patronage of Pakistan’s military rulers contributed to the
inability of democracy to take root in the country. In the face of Indian hostility,
Pakistan thought it would be best to meet security needs by forming an alliance with
America and participating in U.S led Western treaties (SEATO and CENTO) in the
1950s. Despite all its talk of democracy, the U.S. finds its own interests are better
served when the military has a very prominent role in Pakistan’s national matters.
This is because the U.S. finds it easy to deal with an unelected dictator rather than an
elected political leadership that represents the whole nation. The history of external
powers’ interest and intervention in Pakistan’s internal matters is long and sad.

The U.S. patronized General Ayub Khan so that it would have an ally in the region. It
wanted to check the spread of communism, of which Soviet Russia and China were
the two main protagonists. The U.S. fully backed General Zia-ul-Haq with respect to

the Soviet invasion of Afghanistan and Pakistan’s support to the Afghan resistance.
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This was the U.S. strategy even during the General Musharraf regime. Declaring its
attack on Afghanistan in October 2001 as a “war against terrorism,” the U.S. enlisted
General Musharraf’s support as a “close ally” in this war. Before this, the General did
not enjoy favor from the U.S. The perception in Pakistan was that as long as the USA
needed General Musharraf, it would be continued to support him regardless of how

that affects democracy in Pakistan.
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CHAPTER-3

- MUSHARRAF’S MARTIAL LAW THE ROLE OF
EXECUTIVE

3.1 Introduction

In Pakistan, the military has had direct rule over the country for significant periods,
but it has also played the role of a guardian during civilian eras, except for a few
exceptions. Since the inception of Pakistan, the military became a strong institution
due to the perceived threats to the new country, leading to heavy investment in
defense at the expense of other institutions. Military commanders held significant
power in governing Pakistan, with General Ayub Khan becoming a formal partner in
the power corridors in 1954 and later imposing Martial Law in 1958°8,

This pattern of military takeovers was repeated in 1969, 1977, and 1999. The
involvement of the military in political affairs was also influenced by support from
world powers, particularly the United States, despite their claims of supporting
democracy’'®. Weak civilian institutions, incompetent and corrupt political leadership,
as well as the lack of political awareness and low literacy rates among the population,
further contributed to the military's involvement in politics. Civil society and public
mobilization elements remained weak due to these factors. This state of affairs
continues to have an impact in present times.

The military in Pakistan has developed its corporate interests, leading to the necessity

of maintaining its involvement in the political system to safeguard these interests.

This reality is highlighted by Ayesha Siddiqa in her book "Military Inc: Inside
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Pakistan's Military Economy*?°." Given these reasons for direct military intervention
and the establishment of military rule, it becomes unlikely that complete separation of
the military from the political system can be expected, even if it adopts a civilian
facade®?!,

In 1999, Nawaz Sharif’s second run as the Prime Minister came to an end through a
bloodless coup. Pakistan’s Army Chief of Staff General Musharraf came to power and
became the President of Pakistan. His rule started in 1999 and ended in 2008. Almost
ten years of military rule made it very difficult for Pakistan to develop the political
and economic environment that enables democracy to take roots within a country.
Apart from that, the international relations that Pakistan developed with the United
States, during the aftermath of 9/11 attacks, increased the military’s power and role
like never before within Pakistan.

As discussed in the preceding chapter on Zulfikar Ali Bhutto, Benazir Bhutto and
Nawaz Sharif, factors such as struggle to diminish military power, lack of ability to
create political and economic stability as well as international interference, allowed
the military to legitimize their existence not only in politics but also in the decision-
making process. This chapter also focuses on discussing how the military has adopted
a new way of using their power to influence politics behind the curtains. The Rise and
the Fall General Musharraf’s military rule from 1999-2008 can be described as a

“brand of lifestyle-liberalism mixed with a different brand of dictatorial politics.”>? It

was also “unfashionable” and looked down upon by other states in the international
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arena, as the era of military interventions had come to an end, putting General
Musharraf’s position into trouble.

The United States also placed automatic coup related sanctions on Pakistan under the
“section 508 of the annual foreign assistance appropriations act.” Unlike his
predecessors, General Musharraf did not declare a Martial Law after dismissing the
elected government of Nawaz Sharif in 1999. General Musharraf chose the title of
Chief Executive instead of being a Martial Law administrator. As a Chief Executive,
General Musharraf had a considerable amount of support from westernized elites,
radical groups®? of civil society and NGOs as well as from new Prime Minister M.Z.
Jamali who was elected in an elections controlled by military.

All these factors enabled General Musharraf to create a government consisting of a
carefully selected political elite and a group of bureaucrats and technocrats. Since the
judiciary has the history of endorsing and working with military rules, the higher
judiciary gave General Musharraf “three years after his coup to hold elections.”** In
2002, General Musharraf fulfilled the promise and held elections by which “pro-
military alliance won a plurality of seats, while a coalition of Islamist parties made a
surprisingly strong showing.” As a response to the elections, 18 political parties of
Pakistan’s formed an Alliance for Restoration of Democracy (ARD)*? but General
Musharraf was able to neutralize the effectiveness of this alliance through court’s

verdict in his favor.
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In the same year, General Musharraf also made changes to the Constitution to strength
his position by announcing himself the Chief of Army and the President of Pakistan
simultaneously. In 2003, General Musharraf created an agreement with Islamic
opposition parties, bringing the constitutional changes in front of the Parliament and
assuring that General Musharraf will resign from his military rank or position in 2005.
In 2004, the government created the National Security Council (NSC) that legitimized
the military’s role and enabled it to supervise the civilian cabinet. The aim of this
Council was to institutionalize the governance role of the army. Apart from this
change, General Musharraf also bend the rules and bring his close ally, Finance
Minister Shaukat Aziz, to the position of Prime Minister. This particular action
marginalized opposition parties and signaled that General Musharraf is not complied
to follow the rules as agreed upon.>2®

The incident of 9/11, 2001 and General Musharraf”s Secure dominance like the Soviet
invasion of Afghanistan brought profits for the Zia ul Haq administration, the 9/11
attacks in 2001, saved the General Musharraf administration from the downfall in the
era of unwanted coup. When General Musharraf came to power, the United States
placed a sanction that stopped its financial assistance to Pakistan; however, after 9/11
the United States considered Pakistan as a vital ally in the international anti-terrorism
coalition and maintained that “Musharraf’s government is the best hope for stability in
Pakistan and Afghanistan.” Moreover, the Congress removed restrictions and allowed
large scale United States financial aid to Pakistan. According to the 9/11 Commission
Report, “the Bush Administration also refrained from expressing any strong public
criticisms of Pakistan’s internal practices,” yet argued that it is necessary to

strengthen civilian political institutions. Due to this alliance with the United States,
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General Musharraf became a powerful leader whose military dictatorship was
legitimized because of the “continuous waivers of coup related aid restrictions,”
hindering the process of democratization in Pakistan. Even if the democratic political
institutions were strengthened, Pakistan’s political parties and civil society became
destabilized and weak as military influence became profound.

According to Pakistani Political Analyst Najam Sethi, “Musharraf’s major policy
shifts after 9/11 have come through compulsion by external pressure or events and
that, while the direction of Pakistan’s policy change has been appropriate, the
momentum of change is too slow and awkward and unsure to constitute a critical and
irreversible mass.” This support from the United States, made General Musharraf
powerful, but he was a marginal satisfier” that did only minimum of what was
expected of him. Therefore, many political analysts and corresponds claimed that it is
essential that the “country’s secular political parties”*?’ be allowed to emerge and
function into the system so that the country can become stabilized and endure
democracy. Similar to the Zia ul Haq era, foreign aid from Western country’s
legitimized military rule and diminished the chances of democratic institutions to take
root in Pakistan. Despite the fact, that the United States claims that it would help
restore democratic institutions so that Pakistan can thrive economically and become a
moderate Muslim State, by negotiating with the military. However, I argue that
United States financial assistance enabled it to monitor political developments by
using the military as its implementer and as a result “Pakistan’s fragile democratic
institutions continuously remain under threat from the authoritarian influences of the
country’s powerful military and quasi-feudal economic structures.”

In Pakistan the judiciary's role has been complex. It has consistently been treated as
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an institution apart from the tainted tussles of politics.>?® On October 12, 1999 Chief
of the Army Staff, General Musharraf deposed the Prime Minister, Mian
Muhammad Nawaz Sharif. In 2007 judiciary was targeted as Chief Justice Iftikhar
Chaudhry was deposed.>?® This was one of the major crises the General Musharraf
government faced. At root, it was a crisis of legitimacy of the centralized military
regime. “Removing a chief justice by order was unthinkable, even in Pakistan. But
Chaudhry's courage was the catalyst. For the first time in Pakistan's history a chief
justice stared a general in the eye and did not blink. This gave the people the strength
to protest in defense of the law and the most basic tenets of democracy.”**

3.2 Military Disengagement & Assessment of Civilian Control

The military withdrawal depends on various variables. These variables create
different situations in which military regime may return or retain the power or share it
with civilians.3*! So the study of military withdrawal from politics is always helpful
for the comprehension of nature and degree of civilianization in a specific regime.33?
Th“e ﬁlain factors involved in the military withdrawal from politics are endogenous
and exogenous variables. The endogenous variables relates to organizational structure
of military such as its professionalism, expertise, sense of responsibility and
cooperate.**3

The exogenous variables are environmental factors that create withdrawal influencing

the military from the outside. These factors exist in domestic, regional or international
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environment.>** To understand the level of civilianization, it would be necessary to
learn the process of decision-making in some areas of the political systems. The
decision- making entity which has authority to make policy and to implement, it is
defined as a dominating element.**> Open and inclusive political process for selections
of leadership, process of decision-making in public policy, decision making power of
peace keeping by deploying the military inside the territory of state, formulation of
national defense policy and structure of military organization are the various areas
which help to determine the role of controlling authority.>*® By analyzing civilian or
military dominance in these areas, each political system can be clearly positioned

along the scale continuing from full-fledged civilian rule to military rule.¥’

3.3 Validating Military Government

Immediately, after the military’s takeover, Pakistan began to experience the unfolding
of a blueprint developed by the earlier military regimes and ratified by the superior
courts. As proclamation of emergency was declared; the constitution was put in
abeyance, PCO was issued to provide a temporary governing framework, and General
Musharraf assumed the office of the Chief Executive. In January 2000, when the
Supreme Court entertained the military coup, the judges of the superior courts were
compelled to take fresh oath of office pledging to serve under the PCO. Six out of a
total of thirteen judges of the Supreme Court refused to take the oath and resigned

from the bench including the then Chief Justice Saed-uz-zaman Siddiqui and Justice
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military in emerging democracies, (New York: Taxies Publication, 2010), 342.
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Wajih-ud-Din Ahmad, who later contested the presidential elections in 2007.3%
Pakistan’s higher judiciary repeatedly validated military interventions and sanctioned
constitutional amendments that have fundamentally altered the legal and political
system. Protecting the constitution through the ‘doctrine of state necessity’, the
judiciary has relied on the weak argument that the army’s intervention could be
justified because of the pressing need for political stability. This doctrine was first
developed in justify the extra-constitutional dismissal of the legislature by a titular
head of state. Drawing on the precedent of those decisions, the Supreme Court
validated General Ayub Khan’s 1958 declaration of martial law, General Zia ul Haq’s
1977 coup and General Musharraf’s 1999 coup. While these Supreme Court
judgments gave military regimes the trappings of legality, repeated military
interventions have hampered the growth of civilian institutions and moderate political
parties and forces.>**

A reconstituted Supreme Court decided the case of Zafar Ali Shah v General
Musharraf (2000) and validated the coup on the grounds of the doctrine of state
necessity. The Court granted unlimited powers to the military regime, including the
power to amend the constitution. The court, however, suggested the military regime to
hold general elections no later than three years from the date of the coup.>* The
Supreme Court in the Zafar Ali Shah case held in part:

That the 1973 constitution still remains the supreme law of the land subject to the
condition that certain thereof have been held in abeyance on account of state necessity

that the supreme court continue to function under the constitution. The mere fact that

338 Richard Blue and Richard Hoffman, Pakistan Rule of Law Assessment - Final Report,
Management Systems International Corporate Offices, (Washington, Elomanity Press, 2008), 29
33 International Crisis Group, “Reforming the Judiciary in Pakistan," Asia Report N°160, (2008).
3% Azmat Abbas and Saima Jasam, 4 Ray of Hope: The Case of Lawyers’ Movement in Pakistan,
(Karachi: Oxford University Press, 2009): 58.
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the judges of the superior courts have taken the new oath under the Oath of Office
(judges) Order No. 1 of 2000, does not in any manner derogate from this position, as
the courts had been originally established under the 1973 constitution, and have
continued in their functions in spite of the proclamation of emergency and PCO No. 1
of 1999 and other legislative instructions issued by the chief executive from time to

time !
3.4 US and Others’ Reaction to General Musharraf’s Policies

Pakistan’s political circumstances were in chaos and assembled with uncertain
matters. The issues were not properly addressed. The institutions were treated on
basis of personal gaining power instead of strengthening them. Apart from this,
the growing Islamic militancy had paralyzed the security system within state. It
was constant threat to Pakistan’s image as peaceful sate internally and externally.
The judicial crisis disturbed respects for institutions.**>

In these circumstances, it was growing political rumor that Martial Law would be
imposed by General Musharraf through an emergency proclamation. When
Condoleezza Rice was asked about the possibility of Martial Law regime in
future, she said “it was quite obvious that Washington would not be supportive of
extra-constitutional means”. In addition, she expressed possible reaction of
Washington likely to be, “Pakistan needs to be preparing for a hold free and fair
3

elections™.*

The next day, the Commander of U.S. Central Command. Adam William Fallon

3! Hamid Khan, Constitutional and Political History of Pakistan (Karachi: Oxford University
Press, 2010), 461-62.
342 Admiral (2007, November 6). U.S. Warned Musharraf Against Emergency Declaration.
CNN.com
343 Jane, P. (2007. November 11). Bhutto's Persona Raises Distrust. As Well As Hope. New York
Times
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met with General Musharraf in Islamabad and warned against declaring state of
emergency and that would “Pakistan-US Relationship at risk”**. On the other
hand, it was another statement from Washington that in case of imposing
emergency, General Musharraf government will be secured due to increasing
tendency of Islamic militancy in Pakistan. Some pro-Musharraf friends in
Washington argued that General Musharraf should be given chance because as
‘sole commitment’ against war on terrorism of Islamabad with Washington.
General Musharraf did efforts to convince that security threats from terrorism and
extremism had paralyzed state, so that he should be given open choice. Few
political observers argued that due to deal between General Musharraf-Benazir,
should be considered a green signal for General Musharraf. whereas, Washington
Administration argued that it supported moderate forces in Pakistan as matter of
reconciliation in positive direction.?#

As far as issue of imposing Emergency in Pakistan. by General Musharraf is
concerned, Washington would not support it because elections would ultimate
future way for democratic institutionalization process. Finally, General Musharraf
imposed emergency and it was suspension of fundamental laws again. General
Musharraf advocated emergency by arguing that it is the need of time and he had
to take up this action due to threats from the extremist forces, facing to Pakistan
continuously. This way of thinking, General Musharraf paralyzed the state’s

institutions. The mass movement was launched against emergency. Throughout
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country, massive public protests were organized by different organizations.3#

General Musharraf government used state’s power to curb the mass movement,
cracked down and finally events reflected as extreme form of dictatorship.
Washington expressed ‘grave concern’ at the crackdown. calling such “extreme
and unreasonable measures,” contradictory to the goal of a fully democratic
Pakistan. General Musharraf amended 1952 Army Act, allowed military trials of
civilians, calling human rights group and potentially providing a retroactive
sanctioning of ‘disappearances’ traced to country’s security services and criticized
by the Supreme Court.

Washington called the emergency of Pakistan as serious setback regarding
democratization  process.  International community showed  serious
consequences.>*’ Pakistan's neighbors were not pleased with General Musharraf’s
act. India stated that internal developments in Pakistan are not hopeful for smooth
working relationships. In the difficult times that Pakistan is passing through.**® In
response to prevailing circumstances as to what called unwarranted criticism and
excessive reactions from abroad. Commonwealth Ministerial Action Group
suspended Pakistan’s membership. It issued, “a condemnation of the abrogation
of the Pakistani Constitution and threatened Pakistan with suspension from the
Commonwealth unless General Musharraf repeals the emergency provisions,
retires from the army, releases all political detainees. and removes curbs on media
freedom by November 227,

Commonwealth Ministerial Action Group (CMAG) issued a “condemnation of the

abrogation of the Pakistani Constitution and threatened Pakistan with suspension

34 Jane, P. (2007. November 11). Bhutto's Persona Raises Distrust, As Well As Hope. New
York Times
37 Thid.
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from the commonwealth unless General Musharraf repeals the emergency
provisions, retires from the army releases all Apolitical detainees, and removes
curbs on media freedom by November 22. Islamabad expressed ‘“deep
disappointment and regret” to the CMAG statement, saying it reflected “ignorance
to the ground realities”. On November 22, the CMAG made good on its
suspension threat pending restoration of democracy and rule of law there.
Islamabad expressed ‘“‘deep regrets” at the “unreasonable and unjustified”
decision, saying it “does not take into account the objective conditions prevailing

349 » International human rights groups were vociferous in their

in Pakistan
criticism: New York-based Human Rights Watch decried the “coup against
Pakistan’s civil society” and demanded that Pakistan immediately return to
constitutional rule and end its crackdown on the judiciary, media, human rights
activists, and political opponents. London based Amnesty International warned
that the “wholesale abrogation of fundamental human rights protections™
represented a “blatant breach of international law™ and it also demanded the
restoration of human rights and justice.>>

General The Pakistani media were largely unanimously in their criticism of what
was widely seen to be a bald-faced attempt by General Musharraf to maintain his
own power in the face of increasing pressures.’®! Many leading U.S. press outlets
urged “the Bush Administration to end its reliance on General Musharraf, seeking

him as an obstacle both to more effective counter terrorism efforts and to

democratization”. On December, 15, President General Musharraf lifted the state

349 Zahoor Ahmed and Manzoor Afridi, “Controlled Democracy and Political Opposition in
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of emergency in what he claimed was a “complete restoration of the
constitution™.3*

In a speech to the Pakistan nation, he again asserted that the emergency was
declared as a last resort “against my own will” in order to defeat a “conspiracy™ to
“derail the democratic process. General Musharraf also took credit for laying “the
foundation of real democracy.’*? Skeptics saw little evidence that the lifting of the
emergency would lead to meaningful change, given what they see as repressive
media curbs and a stacked judiciary. One senior Pakistani analyst visualized
General Musharraf™s move a “public relations exercise’*.>%*

3.5 Civilianization of Military Rule in Pakistan from 1999 to 2005

Prime Minister Nawaz Sharif’s sudden attempt of sacking the Army Chief in his
absence gave military the opportunity to take over the civilian government on 12
October 1999, without any violent clash.3*® This time, contrary to past interventions,
one of the main reasons of the coup, was tussle between the Nawaz Sharif and Army
as well as rivalry in power politics between the civil and army leadership.*¢ After
taking over the charge of Chief Executive of Pakistan, General Musharraf imposed
emergency rule under PCO, suspended the Constitution along with elected assemblies

on 13 October 1999 (See Appendix-A).>*” In his concise address to the nation on 17

October 1999, he declared future program about restoration of democracy, structure
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of new government, good governance, revival of economy, insuring of accountability,
and continuation of foreign policy.

Moreover, he said that Constitution has been suspended temporarily for saving the
nation and Military had no intentions to stay any longer than the required necessity to
pave the way for a true democracy. In his address, he announced his seven point
agenda i.e. rebuilding national confidence and morale; strengthening the federation;
removal of inter provincial disharmony and restoration of national cohesion; reviving
the economy and restoration of investors’ confidence; ensuring law and order and to
dispense speedy justice; depoliticizing the state institutions; devolution of power to
the grass roots level; and ensuring swift and across the broad accountability.>*®
Immediately after military coup, a negative international reaction came to the military
rule. Commonwealth of Nations suspended the membership of Pakistan. General
Musharraf was regarded as a ‘power usurper’ by the world opinion. The USA made
the sanctions more strict which were already imposed in May 1998 after nuclear
explosion. Thus, he showed his firm resolve ‘to pave the way for democracy’ as soon
as possible. However, that situation changed when General Musharraf became ally of
the US after th¢ incident of 9/11 (See Appendix-B).3%° However, when legality of the
coup was challenged in the Supreme Court of Pakistan in January 2000, General
Musharraf imposed Oath of Office (Judge’s) Order to take new oath or quit the post.
The majority of the judges took new oath to continue their job; whereas, nineteen
judges including six judges of the Supreme Court did not take oath and quitted their
offices.>® Thereafter General Musharraf appointed docile judges who would favor the

regime and protect it from any legal challenges in the future. Later output was up to
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expectations of the government. On 12 May 2000, the Supreme Court through various
petitions validated the military takeover on the base of ‘Doctrine of State
Necessity’.*%!

Though, the Supreme Court justified the coup and gave the power of amendment in
Constitution to General Musharraf but it had also fixed the timeframe of three years
for accountability and transition to civil government. After the verdict, military
regime gained strength and confidence at the expense of independence of judiciary.
General Musharraf issued the Presidents Succession Order 2001 by which he replaced
President Muhammad Rafiq Tarar on 20 June 2001. On that occasion it was told that
General Musharraf was going to India for peace talks in July 2001. So he assumed the
office of President for doing negotiation from a better position.*®> General Musharraf
possessed Army’s traditional hatred for political leadership. He was good at public
relations skills but needed political skills to cover the lack of legitimacy. Being
trained in an authoritarian environment of the army’s institute despite the
demonstration of liberalism, he considered himself a final authority. Consequently, he

made many mistakes as taking actions on his own in the situations where vast
consultation was required.*%>

3.6 Devolution of Powers Plan

To decentralize the system and devolve the powers, General Musharraf constituted a
National Reconstruction Bureau (NRB) under the chairmanship of General Tanvir

Nagqvi. The NRB carved out a ‘Devolution Plan’ under which the local governments

were elected on non-party basis from 30th December 2000 to 5th July 2001 and made
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finally functional on 14th August 2001.%* According to the Local Government
Ordinance 2001, the local bodies were comprised on; District Governments;
Tehsil/Town Governments and Union council Governments. This pattern of local
government was present in all the provinces, except the cantonment areas which
remained under the control of armed forces. This arrangement was also not
implemented in the Federal Administrated Tribal Areas (FATA).>6

The devolution of powers plan presented mixed receptions from masses and political
parties. People had been feeling convenient in settling local issues while political
leadership was considering it as systems which marginalize the political parties. The
critics also described that local bodies were used as instrument in the referendum
2001 and in general elections 2002 to help wining an officially patronized party.>®
The new system gave enough powers to elected nazims at the cost of bureaucracy as
well as the provincial and national level politicians.

The weakness of the bureaucracy by eliminating the post of deputy commissioner and
failure in implementing Police Order 2002 caused further decline in service delivery
and governance. This situation decreased ability of good governance. These reforms
boosted the politics of identity and further encouraged the patronage as was done in
Zia-ul-Haq regime. The politics of thana-katchury stretched to provincial and national
level from the local bodies. Local administration was further politicized; resultantly

already weak institution became more vulnerable. >’ The subordination of the
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bureaucracy and abolishment of old magistracy system caused much harm and a gap

in working relationship between the bureaucrats and elected representatives. 8

3.7 Mechanism of Accountability

The other step was taken towards accountability and transparency by restructuring
the already working Ehtesab Commission into National Accountability Bureau (NAB)
(See Appendix-C). The NAB under the chairmanship of General Amjad was tasked to
investigate the corrupt practices of politicians, bureaucrats and businessmen. After
some time, however, General Amjad was asked to alleviate the concems of the
finance department, Civil service and other entities. When General Amjad was not in
compromising mode, he was replaced with General Shahid Aziz in October 2005,
with the advice of sparing a few politicians up to next election. Once again NAB took
high profile cases such as case of sugar price, oil price and their losses to exchequer.
Those cases, later on, were dropped on the direction of General Musharraf. So, he had
to resign on such interferences.>®® The files of known corrupt politicians were closed
who shifted their loyalties to pro-government parties. The politicians belonging to
opposition were got involved in numerous cases. This led to accusations that the NAB
became a partisan body.?”® The NAB Ordinance was also challenged before the
Supreme Court which held that it was not ultra vires to the Constitution. However, the
government was directed to make some amendments in the NAB Ordinance

according to the directions contained in the judgment.®”!
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3.8 The Event of 9/11 and its Implications

As the events of 11% September 2001 in the USA changed the political scenario of the
world, it left deep impacts on the policies of Pakistan and the region. Pakistan at once
became ally of the US against terrorism, quitting the support of Taliban
government®’?. On changing its strategy, the US sported stability of Pakistan and
strengthened the position of General Musharraf. The US also provided huge economic
resources and ignored Pakistan’s nuclear program. Since, Pakistan was without a
constitutionally legitimate government. The entire responsibility of the decision had
fallen on General Musharraf alone. So he lost his determination to oppose the
Americans and accepted all their demands®”®. So, he agreed on the reversal of Afghan
policy, sharing of intelligence, and on providing airbases for America military
operation as w ell as logistic support. On the other hand those events provided
General Musharraf an opportunity to extend his stay in power with the financial and
political support of the US government. However, his unlimited stay was at the cost of
sovereignty and the constitutional government. The subsequent steps taken by him

towards civilianization can be explained in that perspective.
3.9 Presidential Referendum 2002

The General Musharraf presidential referendum in 2002 was a controversial event that
aimed to extend General Musharraf's tenure as the President of Pakistan. It was a
significant milestone in his political career and marked a key moment in the country's
history under military rule. General Musharraf came to power through a military coup

in 1999, overthrowing the elected government of Prime Minister Nawaz Sharif.
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General Musharraf established a military-backed government and assumed the role of
Chief Executive, later becoming the President of Pakistan®’. The Referendum: In
April 2002, General Musharraf announced a national referendum to seek public
approval for his presidency and to legitimize his rule. The referendum was held under
the framework of the Legal Framework Order (LFO) implemented by General
Musharraf, which amended the constitution to consolidate his power”>.

The referendum required voters to cast a "Yes" or "No" vote in response to the
question of whether they had confidence in General Musharraf's presidency. The
voting process involved a simple majority, with a "Yes" vote indicating support for
General Musharraf to continue as President. The referendum was held to validate the
amendments introduced by the LFO. These amendments included extending the
tenure of the President, granting him the power to dissolve the National Assembly,
and establishing the National Security Council (NSC) as a key decision-making body.
Controversies and Criticism: The referendum faced criticism and controversy from
various quarters. Opposition political parties argued that the referendum lacked
transparency and was an attempt by General Musharraf to legitimize his rule without
a fair democratic process. There were allegations of voter manipulation, coercion, and
irregularities in the conduct of the referendum?®7®.

Results and Implications: The official results of the referendum indicated
overwhelming support for General Musharraf, with a reported voter turnout of around
70%. The majority of voters endorsed General Musharraf's presidency by casting

"Yes" votes. However, the credibility of the results was widely questioned due to the
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aforementioned concerns regarding the faimess of the referendum process. The
referendum allowed General Musharraf to extend his term as President and solidify
his grip on power. It provided him with a veneer of democratic legitimacy, despite the
criticism surrounding the process®”’.

However, the General Musharraf presidency continued to face challenges, including
opposition from political parties, civil society, and human rights organizations. The
referendum and subsequent events marked a period of transition and further
consolidation of General Musharraf's rule, which would eventually face significant
opposition and lead to further political developments in Pakistan’”%.

The General Musharraf presidential referendum in 2002 was a significant event in
Pakistan's political history, aiming to secure public approval for General Musharraf's
presidency and extend his rule. It was conducted amidst controversies and criticism,
raising questions about its fairness and transparency. The referendum allowed General
Musharraf to continue as President and further solidify his authority, albeit with

ongoing opposition and challenges during his tenure.
3.10 General Elections of 2002 and its Aftermath

After promulgation of LFO, General Musharraf declared that general elections would
be held by the end of 2002 according to the time frame given by the Supreme Court.
Moreover, he opted to form a loyalist party. That task was entrusted to Chaudhary
brothers. They worked with great devotion and political skill to establish such a

party.>”” Many people joined the party due to support and patronage of Tariq Aziz,
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political Secretary of General Musharraf. Political wings of agencies and NAB also
played an important role.

The party was finally announced on 20th August 2002. Then, Political Parties
Amendment Act was issued on 28th June 2002 to enforce new eligibility conditions
for the candidates as well as parties. Despite lifting ban on political activities, the
government severely restricted the public processions, rallies and big gatherings
without prior approval.’®® The two main parties, PML (N) and PPP had to contest
elections without their leaders. Because Nawaz Sharif was in exile after his conviction
in hijacking case and Benazir Bhutto was living in self-imposed exile since 1999, to
avoid court trail on accusations of corruption.>®!

The general elections were held on 10th October 2002. All the political parties
decided to participate in the election, competing on 272 general seats of National
Assembly of Pakistan. The PML (Q) appeared as largest party winning 78 seats which
later on increased to 118 including new comers and reserved seats. The PPP got total
87 seats and MMA captured total 60 seats against the usual results of previous
elections, while the performance of PML (N) remained poor. The overall turnover of
the voters was 40.69 percent.’®? The above mentioned position of political parties in
the national assembly was repeated somehow in the provincial assemblies. It is worth
noticing that influential independent candidate also appeared successful in the
national and each provincial assembly which later on switched over to the expected

ruling parties.

380 Group, C. O. “Pakistan National and Provincial Assembly Elections London:
(2002)www.thecommonwealth.org/publications.
381 Hussain Haqqani, Pakistan: Between Mosque And Military,” (Washington DC: Carnegie
Endowment for International Peace, 2005), 121.
382 Hamid Khan, Constitutional and Political History of Pakistan, 2™ ed. (Karachi, Oxford
University Press, 2012), 211.

122



The PML (Q) was also a largest party in Senate and was able to elect its head,
Mohammad Mian Somro as the chairman of the house. In that elections though the
PML (Q) was a larger party in National Assembly of Pakistan yet it could not get a
clear majority to form the government. So it firstly tried itself to made coalition with
PPP which stressed to drop the charges of corruption against Benazir Bhutto and to
release Asif Zardari, failing which it tried to make a deal with MMA but could not
succeed because demands of both parties were unacceptable to the military ruler.’?
Then a group of members of PPP got agreed to make a forward block namely PPP-
Patriot through political maneuvering. The group joined the government with PML
(Q) after getting six ministers along with removal off the NAB cases.

To facilitate such horse trading, the Article 63(A) which prevented floor crossing was
suspended. After required floor-crossing, the Article 63(A) was restored on 31st
December 2002 to ensure that those parliamentarians might not return back who had
crossed over to support PML (Q). After attaining the majority, Zufarullah Jamali was
elected as Prime Minister on 24th Noverhber 2002 with 172 votes in a house of 342.
Mr. Jamali remained a non-assertive Prime Minister. “He went to the extent of calling
General Musharraf his boss;”. ¥ Thus, even after the formation of civilian
government, General Musharraf was at well-dominating position of President in the
new political structure. He had a Prime Minister, willing to work on his instructions,
the parliamentarians, following his program, and a docile political party, being

controlled quit easily.*®® The civil government apparently started working with the
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establishment of legislative and executive institutions. But the real power was still
rested in the hands of military, headed by General Musharraf.

The military dominance in the political set up was intact because the PML (Q) had
thin majority in National Assembly, and was in need of the support of military ruler,
without which allied parties might abandon the coalition at any point. 3% That
assumption came true during severai events, such as a dispute appeared among the
allied parties on 16th November 2002 and 12th March 2003 at the occasion of oath

taking ceremonies of National Assembly, and Senate respectively.
3.11 Lack of Social Reforms under in General Musharraf Period

General Musharraf Unlike the preceding military coups, General Musharraf faced
challenges from ethnic groups within Pakistan. In 2005, there was an increased unrest
between the military and tribal groups of Baluchistan due to the rape of women by the
army in the regions. The Baluchistan Liberation Army (BLA) attacked various
infrastructures, projects and staffs and the local tribal leaders demanded for political

387 However, General

autonomy as well as control over the regions natural resources
Musharraf objected to the political autonomy of Baluchi people and engaged in a
counter-insurgency paramilitary operation leading to an increase in human rights
violations and humanitarian crisis (See Appendix-E). In addition to tension with tribal
groups, M General usharraf also started to lose the support of NGOs, trade unions and
human rights activists. Women and minority groups lacked equality within the

political system and women had difficulty of voting as well as not being granted to

run for office due to oppression from social and religious conservatives. The tide of
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shift towards democracy in the international realm took its toll in Pakistan, as small
institutions started to address numerous human rights violations such as “forced
disappearances,” torture and discrimination against women and religious minorities.
NGOs were allowed to publish critical material and trade unions were allowed to exist
but not to engage in strikes or collective bargaining. As the international politics
changed so did domestic politics within Pakistan that posed a threat to General
Musharraf’s rule which led to his dismissal in 2008.

Apart from human rights violations of NGOs and activists, the military placed
censorships on most material published by the media. If the media broadcast anything
that questioned the authority of armed forces, then the media outlets and journalists
were harassed by the military officials, suppressed by blasphemy law or shutdown. In
2002, foreign press corps were attacked by angry mob and Indian journalists were not
granted visas. In the same year, Wall Street Journal reporter Daniel Pearl was
kidnapped and murdered by Islamic fundamentalists.

Apart from Islamic fundamentalists, journalists suffered from physical attacks from
hired thugs and police. In 2003, Shaheen Sehbai, an editor, was pressured to resign
because he published an article against the intelligence agencies. In 2005, journalists
lacked the ability to report the crisis taking place in the tribal areas near the
Afghanistan borders as the vehicles of reporters were fired upon killing two and
injuring two journalists. The continuous tribal area troubles, human rights violations
and the lack of freedom of press decreased the support for General Musharraf’s
regime. | argue that these events encouraged these groups to create an alliance that
became essential during the Lawyers Movement that brought an end to General

Musharraf’s military coup in 2008.
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3.12 Enlightened Moderation and a Period of Seismic Changes 1999-
2008

General Musharraf’s rule was another defining period in Pakistan’s history. These
nine years once again witnessed near unprecedented economic growth much of it
owing to economic rewards from Pakistan’s participation in the War on Terror to the
impact the WoT had on Pakistan’s security and peace.®® It was also under General
Musharraf’s rule that digital media gained immense traction and growth, a
phenomenon that would ironically lead to his downfall. General Musharraf also
promulgated the 17th amendment that undid a lot of the democratic gains Pakistan
achieved in the thirteenth amendment.3%°

Pakistan’s exposure to democracy and to globalization through a vibrant digital

3% however,

media, and the societal changes that emerged out of a rising middle class,
eventually proved too much for General Musharraf’s stranglehold on the political
landscape, and led to the lawyer’s movement and the opposition to the emergency of
3rd November, 2007 which culminated in General Musharraf giving up power.*! The
rise of a religious middle class also served as the impetus behind Nawaz Sharif’s
return, and it was his presence and the return of Benazir Bhutto that toppled
Pakistan’s third military regime.>*? 2018 will mark a decade since Pakistan has had

uninterrupted democratic rule. This period has seen tremendous democratic gains

such as the passing of the 18th amendment, the passage of the seventh National
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Finance Commission (NFC) award, and more recently, the Thirty First Amendment
Bill that paves the way for FATA’s merger with Khyber Pakhtunkhwa.**?

This decade, however, has not been bereft of civil-military conflict. In fact, events
such as the Dawn Leaks, the multiple military operations during the PPP and the
incumbent government’s tenures, the 2011 American operation against Osama Bin
Laden and the Memogate Scandal that emerged in the aftermath of this operation all
damaged the already precarious civil-military paradigm, and led to calls that the
country might return to direct military rule.*** With the end of the incumbent
Parliament’s tenure on the 31st of May, however, it seems that democracy is finally
entrenching itself in Pakistan.?>> All parties seem united on holding elections on the
25th of July, and other state institutions such as the judiciary too seem to be on board
with this idea.

3.13 Downfall of General Musharraf

After the Sept. 11 attacks, General Musharraf became a firm ally of the U.S., which
channeled billions of dollars to Pakistan in exchange for General Musharraf's support
in the war on terrorism. For a while, General Musharraf seemed secure: The economy
grew, relations with India improved, Pakistan's opposition parties were in disarray,
and General Musharraf's army was able to wield increasing influence over business
and government. Then, according to political commentator Rasul Bakhsh Rais,
General Musharraf made a critical error. His undoing was his removal of the chief
justice in March 2007, Rais says. "Onward, his standing was on shaky grounds, and

the power began to slip away from him."
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General Musharraf sought to oust Chief Justice Iftikhar Chaudhry because General
Musharraf feared Pakistan's Supreme Court would raise legal barriers to his re-
election as president. The move backfired lawyers and civil activists took to the
streets demanding an independent judiciary, and one crisis followed another: There
was public fury after more than 100 people were killed when Pakistani forces stormed
the Red Mosque in Islamabad after it was taken over by extremists. Then, in
November, General Musharraf declared a state of emergency a six-week crackdown
in which thousands of political activists were jailed, the media were gagged, and the
general purged Pakistan's supreme court of his enemies. An intense pressure from

political parties and lawyers compelled him to resign on 18 August 2008.
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CHAPTER- 4

GENERAL MUSHARRAF AND THE PARLIAMENT
(2002-2007)

4.1 Introduction

Pakistan grew out with the political frustration since independence®®. Its political
history is filled with military and civilian regimes*’. General Musharraf regime
should be divided into two parts e.g. military regime and civilian regime. From
1999 to 2002, General Musharraf enjoyed complete authority alone whereas from
2002 to 2008, he had to accommodate the civilian government. Double standard
political regime had been observed during General Musharraf era. National and
international political observers calculated his regime in the context of War on
Terrorism. Washington had compromised democracy in Pakistan because of
concrete steps taken by General Musharraf on War on Terrorism. On political
front, he did almost all those things what his predecessors Ayub Khan and Zia-ul-
Hagq did to extend his power.

At the initial stage, General Musharraf did not touch judiciary and had taken oath
under 1973 constitution as Chief Executive. In return. he was given political
concession by the judiciary for next three years in keeping with promise to hold
elections before expiry of 3 years®”®. Superior Judiciary had continued its practice
according to 1973 constitution. Issue of Provincial constitution Order (PCO) was
raised in January 2000, when the petitions against General Musharraf were

conceptionally acknowledged®”®. Now General Musharraf Administration decided

3% Nawaz sharif. “Pakistan’s One-Man Calamity™. Washington Post, (2007).

397 Ibid.

3% Thid.

39 Admiral U.S. “Warned Musharraf Against Emergency Declaration™. CNN.cam (2007).
129



to approach those judges whose voices were favorable. Finally, judiciary was
again hijacked and had entertained General Musharraf with oath ceremony under
PCO, introduced by military regime. It was not new development in the political
spectrum of Pakistan. Later on, General Musharraf implemented accountability,
introduced pro-Musharraf political party, friendly opposition and National
Security Council to dominate parliament.

With these developments, General Musharraf sidelined moderate and secular
minded political parties and put forward MMA in parliament for securing

400 General Musharraf

maximum benefits under the shadow of War on Terrorism
launched military operations against Taliban in northern areas and banned
religious Jihadi organizations in Punjab and Karachi. These forceful military
operations had promoted extremism and severely damaged the entire society.

The observers stated that General Musharraf support on War on Terrorism had
shaken Pakistan’s political and economic infrastructure. The foreign investors
packed luggage and local investors preferred to move across the state. No doubt,
Washington financially assisted Pakistan but the losses, faced by the Pakistani
society was extremely tough*‘!.

With these circumstances, General Musharraf scheduled new elections plan in
2008. This time. the situation was not comfortable for him. He was clearly told

that all political parties will take part in election. The political elicits, Benazir

Bhutto and Mian Nawaz Sharif signed Charter of Democracy with new political
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ambitions and plans*®.

It was observed that lesson had been learnt from history and now planned political
struggle against General Musharraf regime. In next, Judiciary was not pleased
with General Musharraf so that the favorable circumstances were not board. It was
the understood reality that General Musharraf® King Party will not receive good
results in coming election. In the presence of Nawaz Sharif and Benazir Bhutto,
Muslim League (Q) was at the lowest ebb. Apart from other social problems. Lal
Masjid (Red Mosque) episode and Bughti killing had lemmatized the scope of
General Musharraf and Muslim League (Q)**.

The following events misplaced the political scene. Inflation, unemployment,
extremist forces, distorted security circumstances, energy crisis and sinking
economic conditions had paralyzed the Pakistani society. Situation touched
dangerous level when Benazir Bhutto was killed*™. It is recorded statements that
General Musharraf government was asked many times to provide ““fool-prove”
security but requests were not entertained. With these socio-political
circumstances, elections shades were scheduled with delay of few days. Now the
expected elections results questioned General Musharraf” regime and raised new
challenges before new government. The political elites approached poling of
reconciliation’ in the light of charter of democracy and coalition government was
formed. Muslim League (N) shared government with Pakistan people’s party with
new expectations and hopes*®®.

In meanwhile, both leadership signed Boharban Declaration to actualize the spirit
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of charter of democracy. It is observed that Prime Minister, Yousaf Raza Gillani
dismantled the imposed restrictions over the judges of the superior judiciary but
now challenge to functionalize or restore Chief Justice, Iftikhar Ch. and others
honorable judges. This issue became obstacle between PPP and Muslim League
(N) which finally compelled Mian Nawaz Sharif to withdraw from ministries*’.
It happened as it was expected because unnatural political alliance faded
democracy. So that struggle was started by Muslim League (N) others political
parties, lawyers and civil society members to restore Ch. Muhammad Iftikhar*’.
Finally, the long march achieved destiny in Gujranwala when Mian Nawaz Sharif
was assured that judiciary*®, with letter and spirit, will be restored. Question
before PPP was not concerned regarding restoration of Iftikhar Muhammad Ch
and other judges but actual story was revolving around NRO Deal. which had been
challenged already in Supreme Court. It was already argued that NRO Deal was
not ethically acknowledged within civil society. Swiss Case and money
laundering case were also filed against Asif Ali Zardari. Mr. Asif Ali Zardari was
interested to maintain Justice Dogar status, favorable to General Musharraf. It has
been observed that institutional interests were not followed and democratic values
were manipulated by the civilian government. With this commitment and luck of
challenges, the new elected government opened tussle with judiciary*®.

One of the primary element which made the contribution to the military takeover in
the year of 1999 was effort of PM to get away from "Troika" model of power that are

being shared in Pakistan. Three triangles arms were composed of the Army Chief,
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President and the Prime Minister with each balancing the other by not giving any
permission to disturb or tilt the system to its advantage.

From the 1973 Constitution with the scraping off 58-2(b) and for the Prime Minister
the power balance was shifted. In the Pakistan Constitution, the Article 58 2 (b) was
the clause which was instituted by the General Zia-ul-Haq in 1985 and that gave the
power to the president that they dismiss the government which was elected. The Army
was stopped from the direct takeover.

That was the strong argument since this provision addition to the constitution, and
there was not any martial law in Pakistan. There were complaints every time by the
government and then as the result the assemblies were dissolved it was ordered that
there would be new elections. Due to the instability, the 1990's era was marked and
due to which war was caused by the president and the prime minister and the role of
mediator was performed by the army chief. To all these issues the 58 2 (b) was not the
proper issue rather it was the part of the problem.

However, when legality was challenged in the Supreme Court of Pakistan in January
2000, General Musharraf imposed Oath of Office (Judge’s) Order to take new oath or
quit the post. The majority of the judges took new oath to continue their job; whereas,
nineteen judges including six judges of the Supreme Court did not take oath and
quitted their offices*!®. Thereafter General Musharraf appointed docile judges who
would favor the regime and protect it from any legal challenges in the future. Later

output was up to expectations of the government. On 12 May 2000. the Supreme
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Court through various petitions validated the military takeover on the base of
‘Doctrine of State Necessity*!!.

After the verdict, military regime gained strength and confidence at the expense of
independence of judiciary. General Musharraf issued the Presidents Succession Order
2001 by which he replaced President Muhammad Rafiq Tarar on 20 June 2001. On
that occasion it was told that General Musharraf was going to India for peace talks in
July 2001. So he assumed the office of President for doing negotiation from a better
position*'?. General Musharraf possessed Army’s traditional hatred for political
leaders hip. He was good at public relations skills but needed political skills to cover
the lack of legitimacy. Being trained in an authoritarian environment of the army’s
institute despite the demonstration of liberalism, he considered himself a final
authority. Consequently, he made many mistakes as taking actions on his own in the

situations where vast consultation was required.
4.2 Item 11 of Federal Legislative List

The Committee recommends that in view of a major devolution of powers and
responsibilities to the Provinces in the constitutional reforms package, it is
imperative that the extent of and modalities for distribution of work between the
Federal Public Service Commissions, Provincial Public Service Commissions and
the respective services be reworked and the services reorganized as to ensure
provincial autonomy and good governance. It is also recommended that adequate

indigenization of the services should also take place as part of this reform.*!?
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The Committee recommended that the Islamabad High Court be conferred original
civil jurisdiction in cases of the value of Rupees five million or above or such
other amount as may be determined by én Act of Parliament. To promote
harmony, stability and goodwill between the Baloch, Pakhtun and all the
communities in the Province of Baluchistan, the Committee recommended that
equity be maintained in all spheres of life till the structural problems involved are
resolved by mutual dialogue and consensus.*!* It is further recommended:
e  That the Federal Government will keep in mind the traditions being
followed in the appointments of Constitutional offices in the Province.
e That the Provincial Government will strictly follow and enforce the zonal
employment scheme;
e  That the allocation of development funds in the Province will be done in a
manner where in regional disparities and backwardness is given priority.”
General Musharraf's proclamation of imposing emergency. as to justify in terms
of, destroyed security circumstances of state approached a serious threat to life
and property of the Pakistani citizens. Further. judiciary role was projected as
negative, which claimed to be “working at cross purposes with the executive and
legislature in the fight against terrorism and extremism thereby weékening the
Government and the nation’s resolve and diluting the efficacy of its actions to
control this menace.” *!* According to proclamation, “the situation required
“emergent and extraordinary measures.” On day of emergency, General Musharraf

enforced PCO as Army Chief for Supreme Court.*'® The judiciary was forced to
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take oath under PCO, which restricted judiciary to challenge orders of General
Musharraf as under any authority.*!” In fact. fundamental rights, given by 1973
Constitution, were suspended by General Musharraf, as regarding about freedom
from unlawful arrest and detention, freedom of movement, assembly, association,
and speech.

Now the question before General Musharraf was to ask judiciary for taking oath
under PCO in search for legitimacy. In this matter, situation was not favorable to
General Musharraf likely to be past. General Musharraf approached Chief Justice,
Iftikhar Muhammad Choudhry for resolving conflict. This time, Chief Justice’s
response was not positive and had refused simply to follow instructions, passed
by G.H.Q. Again independence of judiciary was at stake. Finally General
Musharraf efforts come true as Justice of Supreme Court Dogar finally took oath
in the light of PCO from General Musharraf. Along with other six judges of
Supreme Court judges adopted line of action, as defined by Justice Dogar. Dogar
court was not accepted by the civil society and the lawyers associations throughout
country.*!3

The ‘Lawyer Movement ', either literate or illiterate, whether young or old without
any discrimination from public. had participated to restore the independence of the

191t was a civil march towards respect for judiciary, headed by Chief

judiciary.
Justice Iftikhar Muhammad Ch. himself. The movement was welcomed

throughout country and appeared as a serious challenging situation for General

Musharraf. It was observed that General Musharraf had taken wrong perception
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regarding consequences. In meanwhile, 12 May incident shocked everyone, a
tragic event happened when few lawyers were fired in Karachi. The day was
called Black Day by the judiciary.*?® Mr. Iftikhar Ch. had to come back from
Karachi due to insecure environment in Karachi. General Musharraf
Administration was trying at best level to curb the movement but each step had

fired back like Newton law.

4.3 Referendum Ploy and elections to the Office of the President of

Pakistan

In order to retain his position as President, General Musharraf also played a
referendum ploy. According to reports, the regime had spent huge public funds on the
referendum campaign and it compelled government officials including teachers and
students to participate in rallies to be addressed by General Musharraf. It also forcibly
used public and private transport for the purpose. On the evening of 30th April 2002,
the official media announced a “huge victory” for the President.*?! There were reports
of massive irregularities in the referendum whose facts and figures were also
exaggerated by the officials. Impartial observers had reported massive fraud, rigging
and intimidation in the referendum.*??> General Musharraf had to accept it and
apologize for these “irregularities” during a nationwide television speech on 10% of
July 2002.4%

General Musharraf government had deprived judiciary of its independence to the
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extent that the latter found itself incapable of giving decisions on important
constitutional issues. The decision of SCP on the issue of referendum is worth
quoting. Petitioners had challenged the referendum before SCP but it declined to grant
a judgment on the question if the elections of the President by means of a referendum
was lawful or otherwise. SCP made the observation that it “cannot anticipate the
course of future events.” Although, there was a stipulation in the Constitution to hold
a referendum on any subject of national importance, but it surely did not mean for the
use to elect President of the republic — for which the rules and procedures are clearly
prescribed. The court held that “the Chief Executive / President had not acted under
Article 48(6) of the Constitution to hold a referendum but had promulgated the
referendum order in pursuance of the Proclamation of Emergency and the Provisional
Constitution Order No. 1 of 1999.742 (Reddy, 2002-b). However, most of political
parties, media and independent observers had widely condemned the referendum ploy

and termed it unlawful and unconstitutional.
4.4 Anti-Musharraf Struggle

Now the political parties channelized a platform for launching Anti-Musharraf
campaign. The political leadership especially Muslim League (N) and PPP
launched anti-Musharraf political rallies throughout country. Then it was the best
time to compel General Musharraf for bargaining. The local organizations of the
political parties mobilized common man against General Musharraf. A full-
fledged political crisis was emerged in the context of judicial crisis.

The restoration of Chief Justice was considered the credibility of the political
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system.*?* Secretary of State, Condoleezza Rice telephonically informed that
Supreme Court would not be subservient to military rule, and could derail
President’s General Musharraf’s political plans*?. In the meanwhile, General
Musharraf had to face another political defeat when the exiled leadership was
permitted to return Pakistan. It was widen stoppage of the General Musharraf
government to deal this new political development. In September, the Islamabad
police arrested political workers including the leadership of Muslim League (N)
and PPP.*?7 A statement from U.S. Embassy called the development, “extremely
disturbing and confusing™ and Secretary, Rice called the arrests “troubling”. It has
been observation, delivered by Itzar Ahan “U.S. Government not seeming to care
about General Musharraf’s crack down on the Supreme Court and making no
mention of the issue in various briefings.”**8

On 6 October 2007, President Musharraf was elected again as President and
secured approximately 57% votes, out of 1.170 members Electorate College.
Other members of the Electorate College had preferred remained out of this
process. General Musharraf had set his mind that he would leave uniform because
of the prevailing circumstances, did not suit him. It was evident reality for General
Musharraf that as a civilian President, he had to face more institutional challenges
because the political understanding was developed among the political parties
rather than military. It was a known fact that military influential institutional force
was main contributing factor to sustain General Musharraf’s regime.

The political parties showed reaction against General Musharraf™s re-elections and
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simply called violation of 1973 Constitution. Again General Musharraf had to face
serious setback as the Supreme Court of Pakistan ruled that it would accept all
those petitions, registered against General Musharraf’s re-election. Question about
legitimacy of the President General Musharraf’s re-elections became question
mark. In that scenario, General Musharraf thought that in case of leaving uniform,
he might be fail to face against those writs, challenging to General Musharraf™s
legitimacy as a re-elected president. As matter of General Musharraf’s idea of
leaving uniform became question mark. General Musharraf’s political friends
suggested that he must be given assurance regarding his confirmation as
President; uniform issue remained to be pending.**® Finally the situation cleared as
‘New Supreme Court’. under PCO given green signal to General Musharraf (See
Appendix-F). All filed writ petitions were cancelled and Musharraf was given path
to hold Presidency again. In second thought, General Musharraf planned to leave

army chief status.
4.5 Politics of Controlled Democracy

It is not now a secret like to be past that General Musharrat had shown intention
on various occasions to build a political understanding with Benazir Bhutto. In
reality. General Musharraf wanted to have mutual understanding with PPP but
conditionally. In the beginning. General Musharrat-Benazir talks failed because
the former wanted PPP to be in next government set up but only to exclude latter
from the political scene. The cases would not be examined again against both

Benazir Bhutto and Asif Zardari would keep themselves from politics. Asif Ali
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Zardari was released from jail and he had to leave country.

The dialogue failed and General Musharraf had to touch with second choice,
called Muslim League (Q). For the formation of government in center, General
Musharraf arranged a political alliance between Muslim League (Q) and MQM
and finally few members of PPP were snatched with heavy price. In this way a
government set up was established. Now the circumstances for General Musharraf
were not as favorable as in the past.* Except many factors, one important factor
that General Musharraf was politically weak, but still in doing extra-ordinary.**!
Now again a ‘deal package’ was introduced to patch up between General
Musharraf and Benazir Bhutto. For this, the west was also interested to arrange a
deal between both even though the common friends within state and a crossed
were doing efforts for deal.*??

This time, Benazir position was comparatively better. Recently, a historic
document was drafted between Benazir and Nawaz Sharif. called Charter of
Democracy. So that Benazir was in better position to deal General Musharraf. She
went forward and signed a deal with General Musharraf. General Musharraf
wanted to keep himself in the presidency and Benazir wanted to get rid of all
those cases, registered against her and Mr. Asif Ali Zardari. Benazir knew that her
political survival can be matured in case of closing of all cases.**> These were the
field cases in courts and NAB since 1988 to 1999, during different tenures.
Benazir acknowledged that General Musharraf™s survival was close to die but his

breath had come alive only with her support.
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So as matter of fact, Benazir had to compromise with General Musharraf.
Negotiations regarding power sharing formula were the staged between both.
General Musharraf was conscious of his role in next political set up and Benazir
Bhutto was worried to be elected as third time Prime Minister. Washington
argued that it should be considered better when the role of General Musharraf will
be sustained if the moderate political forces will be synthesized in new political
set up. It was understood phenomenon that General Musharraf and Benazir
wanted to keep Islamic militancy away from political spectrum. Benazir had to
face threats from the Islamic militant organizations occasionally.

In this spectrum, General Musharraf had to face three serious suicidal attacks,
fortunately alive. So the moderate political understanding. towards national and
international matters, can be evolved in case of political alliance between both.
Benazir and General Musharraf met in Dubai and agreed to draft finally. The said
deal, called National Reconciliation Ordinance (NRO) Deal (See Appendix-G).
General Musharraf issued National Reconciliation Ordinance (NRO) to facilitate
all those political leaders who had to face litigation related to maladministration
and corruption charges and their cases were still pending. The tenure was fixed
from 1986 to 1999. In this ordinance, all cases were declared null and void,
simply provided clean sheet to maximum number of politicians. Everyone had
received benefits from NRO. The political intellectuals and civil society members
argued that said deal damaged Benazir Bhutto because she violated Charter of
Democracy.**

Ch. Shujat Hussain stated that General Musharraf offered NRO deal to Benazir
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